
Date of Registration 28.04.2025
Date of Decision 04.06.2026

Duration 01Y 01M 07D

IN THE COURT OF ADDITIONAL SESSIONS JUDGE & 

SPECIAL JUDGE (POCSO), PANCHMAHALS AT HALOL

SPECIAL POCSO CASE NO. 19 OF 2025

[FIR bearing C.R.No.11207055240631/2024 Registered with Rajgadh Police
Station, dated 20.09.2024, for the offences punishable u/s. 137(2), 87,

64(2)(i), 64(2)(m) of the Bharatiya Nyaya Sanhita, 2023 and u/s. 4, 6, 12
of the Protection of Children from Sexual Offences Act, 2012]

STATE OF GUJARAT 
Represented  by:  Ld.  Addl.  Public  Prosecutor
Ms. L. R. Sheth.

)
)
) COMPLAINANT

VERSUS

ASHVINBHAI  @MADIYO  RAMESHBHAI
@TETABHAI DAMOR
Age : 25 Years, Occupation : Labour work,
Resident of Daudara Velmahudi Faliyu, 
Ta.Ghoghamba, Dist.Panchmahal.

)
)
)
)
)
)

ACCUSED

Appearances :-
Ms. L. R. Sheth, learned APP for the State.
Ms. J. P. Parmar, learned Advocate for the Accused.

JUDGMENT

(DATED : 04.06.2026) 
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Form B

DATE OF OFFENCE 27.07.2024 TO

28.07.2024

DATE OF FIR 20.09.2024

DATE OF CHARGE-SHEET 28.04.2025

DATE OF FRAMING OF CHARGE 15.05.2025

DATE OF COMMENCEMENT OF EVIDENCE 17.06.2025

DATE ON WHICH JUDGMENT IS RESERVED 04.06.2026

DATE OF THE JUDGMENT 04.06.2026

DATE OF THE SENTENCING ORDER, IF ANY -

Accused Details 

Sr.
No.

Accused Date of
Arrest

Date of
Release
on Bail

Offence
Charged

Whether
Acquitted

or
Convicted

Sentence
Imposed

Period
of

Detenti
on

Underg
one

1 ASHVIN
BHAI
@MADIYO
RAMESH
BHAI
@TETA
BHAI
DAMOR

09.03.25 09.05.25 Sec.
137(2),
87,

64(2)(i),
64(2)(m)
of the
B.N.S.

and u/s.
4, 6, 12
of the
POCSO
Act.

Acquitted - 2
Months
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Form C

(List of Witnesses)

Prosecution Witness

PW
Name Nature of Evidence

1 Victim Girl (Exh.09) Victim

2 Father of the victim 
(Exh.11)

Witness

3 Mother of the victim 
(Exh.13)

Witness (Complainant)

4 Dr.Amit Manharlal Tailor 
(Exh.16)

Gynaecologist,       
Referral Hospital, 
Ta.Ghoghamba, 
Dist.Panchmahal

5 Rameshbhai Koyabhai Khant
(Exh.21)

Principal,         Daudra 
Primary School, 
Ta.Ghoghamba, 
Dist.Panchmahal

6 Sureshbhai Kiransinh Rathod
(Exh.28)

I/c. Talati-cum-Mantri, 
Jorapura Daudra Gram 
Panchayat, Ta.Ghoghamba, 
Dist.Panchmahal

7 Dr.Raviraj Shaileshbhai 
Asari (Exh.34)

Medical Officer,   C.H.C.,  
Ta.Ghoghamba, 
Dist.Panchmahal

8 Balkishan @Balo Manubhai 
Bariya (Exh.37)

Contractor,           N.J. 
Divani Company, 
Ahmedabad

9 Shital Balvantbhai Butiya 
(Exh.55)

Investigating Officer, 
Rajgadh Police Station

1. Defence Witness

PW Name Nature of Evidence

- - -
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List of Exhibits)

Prosecution Exhibits

SR Exh. Description

1 10 Statement of the victim u/s.183 of the B.N.S.S.
before the Additional Chief Judicial Magistrate,
Ghoghamba

2 12 Consent  Letter  given  by  the  father  of  the
victim for medical examination of the victim

3 14 Complaint

4 15 Consent  Letter  given  by  the  mother  of  the
victim for medical examination of the victim

5 17 Yadi written by the Police Inspector, Rajgadh
Police Station to the Medical Officer, Referral
Hospital,  Ta.Ghoghamba,  Dist.Panchmahal  for
medical  examination of the victim, collecting
samples and issuing certificate 

6 18 MLC  Certificate  of  the  victim issued  by  the
Medical  Officer,  Referral  Hospital,
Ta.Ghoghamba, Dist.Panchmahal

7 19 Yadi written by the Medical Officer, Referral
Hospital  &  C.H.C.,  Ta.Ghoghamba,
Dist.Panchmahal  to  the  FSL,  Vadodara  for
examination of samples of the victim

8 20 Case  papers  of  the  victim  issued  by  the
Medical  Officer,  Referral  Hospital  &  C.H.C.,
Ta.Ghoghamba, Dist.Panchmahal

9 22 Yadi written by the Police Inspector, Rajgadh
Police  Station  to  the  Principal,  Daudara
Primary  School,  Ta.Ghoghamba,
Dist.Panchmahal  for  providing  School
Certificate  or  extract  of  General  Register  or
Parent Slip of the victim

10 23 Extract  of  School  Certificate  of  the  victim
issued  by  the  Principal,  Daudara  Primary
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School, Ta.Ghoghamba, Dist.Panchmahal

11 24 Certificate  issued  by  the  Principal,  Daudara
Primary  School,  Ta.Ghoghamba,
Dist.Panchmahal

12 25 Certificate  issued  by  the  Principal,  Daudara
Primary  School,  Ta.Ghoghamba,
Dist.Panchmahal

13 26 Extract  of  General  Register  showing  Entry
No.648 of the victim issued by the Principal,
Daudara  Primary  School,  Ta.Ghoghamba,
Dist.Panchmahal

14 27 Certificate  issued  by  the  Principal,  Daudara
Primary  School,  Ta.Ghoghamba,
Dist.Panchmahal

15 29 Copy of the Birth Certificate of the victim

16 30 Panchnama  of  the  physical  condition  and
clothes of the accused

17 31 Panchnama of the clothes of the victim 

18 32 Panchnama  of  the  physical  condition  and
Arrest Panchnama of the accuseds

19 35 Yadi written by the Police Inspector, Rajgadh
Police Station to the Medical Officer, Referral
Hospital,  Ta.Ghoghamba,  Dist.Panchmahal  for
medical examination of the accused, collecting
samples and issuing certificate 

20 36 Case  papers  of  the  accused  issued  by  the
Medical  Officer,  Referral  Hospital  &  C.H.C.,
Ta.Ghoghamba, Dist.Panchmahal

21 38 Depute Order

22 39 Yadi written by the PSI, Rajgadh Police Station
to  the  P.S.O.,  Rajgadh  Police  Station  for
registering the offence

23 40 Suchipatra
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24 41 Panchnama of the place of offence

25 42 Yadi written by the Medical Officer, Referral
Hospital  &  C.H.C.,  Ta.Ghoghamba,
Dist.Panchmahal  to  the  Gynaecologist  for
medical examination of the victim

26 43 Ravangi Patrak and Authority Certificate

27 44 Acknowledgment Letter of the FSL, Vadodara
to the Police Inspector, Rajgadh Police Station
regarding receiving muddamal

28 45 Forwarding Letter of the FSL, Vadodara to the
Police  Inspector,  Rajgadh  Police  Station
enclosing muddamal examination 

29 46 Biology and Serology Examination Report

30 47 Yadi written by the Police Inspector, Rajgadh
Ahmedabad  Police  Station  to  the  Additional
District and Sessions Judge and Special Judge
(POCSO),  Halol  regarding  addition  of  the
Sections in the FIR

31 48 Yadi written by the Police Inspector, Rajgadh
Police Station to the Judicial Magistrate First
Class, Ghoghambaa for recording statement of
the victim u/s.183 of the B.N.S.S.

32 49 Yadi written by the Police Inspector, Rajgadh
Police Station to the Judicial Magistrate First
Class, Ghoghambaa for recording statement of
the victim u/s.183 of the B.N.S.S.

33 50 Yadi written by the Police Inspector, Rajgadh
Police  Station  to  the  District  Land  Records
Inspector,  Godhra  regarding  allotment  of
Government  Employees  as  a  panch  for
conducting panchnama of the offence

34 51 Yadi written by the Deputy Superintendent of
Police,  Godhra  to  the  Nodal  Officer  for
providing  Call  Detail  Records  of  the  mobile
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number

35 52 Yadi written by the Deputy Superintendent of
Police,  Godhra  to  the  Nodal  Officer  for
providing  Call  Detail  Records  of  the  mobile
number

36 53 Hand  written  complaint  given  by  the
complainant to the PSI, Rajgadh Police Station

37 54 Yadi written by the Police Inspector, Rajgadh
Police Station to the Circle Officer, Ahmedabad
for preparing map of the place of offence 

1. Defence Exhibits

Sr. No. Exh. Description

-- -- --------------------

(Material Objects)

Sr. No. Muddamal
Article No.

Description

1 Mark-1 Pink colour half sleeve top with cream 
colour design on the sleeve

2 Mark-2 Cream colour leggings with floral design

3 Mark-3 Gray colour nikar

4 Mark-4 Gray colour bra

5 Mark-5 Maroon colour full sleeve shirt 

6 Mark-6 White-blue colour jeans pant

7 Mark-7 Marron colour underwear 
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JUDGMENT

 1 An  FIR  bearing  C.R.No.11207055240631/2024  dated

20.09.2024 came to be lodged with Rajgadh Police Station

against the present accused for having committed offences

punishable  under  Sections  137(2),  87  of  the  Bharatiya

Nyaya Sanhita, 2023  ("B.N.S.") and under Section  12 of

the Protection of Children from Sexual Offences Act, 2012

("POCSO Act").

Gravamen of the FIR

 2 Gravamen of the FIR is as under :

The  FIR  is  lodged  by  the  mother  of  the  victim  on

20.09.2024. It is  alleged that the Complainant has four

children and the victim is her second child, whose date of

birth  is  17.02.2007.  It  is  alleged  that  on  the  date  of

incident victim was aged 17 years, 5 months and 10 days.

It is alleged that on 27.07.2024 at around 10 o’clock at

night, the entire family had gone to bed. It is alleged that

when the woke at 4 o’clock in the morning, they found

the victim having gone missing. Upon searching for the

victim, they came to know that even the accused was not

present at his house and hence, they got suspicious that

Accused had taken  the  victim.  It  is  alleged that  upon

inquiring at the house of the accused they came to know

that the accused had gone for labour work and thereafter,

through the village heads they tried to search and get the

victim back. However, since the victim was not found, the

present FIR came to be lodged.
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INVESTIGATION

 3 Pursuant to the registration of the FIR, investigation was

conducted  by  the  Police.  During  the  course  of

investigation,  the  present  accused  was  arrested.  The

statement of the victim was recorded and her statement

u/s 183 of the B.N.S.S. was got recorded. During the

course  of  investigation,  it  was  revealed  that  offence

under  Sections  64(2)(i),  64(2)(m)  of  the  B.N.S.  and

under  Sections  4,  6  of  the  POCSO  Act  were  also

committed. Thus, charge addition report was filed by

the Investigating  Officer.  Panchnamas  were drawn by

the Police. The victim was got examined by the medical

practitioner. Statement of relevant witness were record.

Muddamal  Articles  were  seized  and  sent  for  forensic

analysis.  At the conclusion of  the investigation, since

sufficient evidence was found against the accused, the

Police filed charge-sheet against the accused before the

Special  POCSO  Court  for  having  committed  offences

punishable u/s 137(2), 87, 64(2)(i), 64(2)(m) of the B.N.S.

and u/s 4, 6, 12 of the POCSO Act.

CHARGE-SHEET

 3.1 Pursuant  to  the filing of the charge-sheet,  present  Spl.

POCSO Case  came to  be registered.  Thereafter,  process

was  issued  upon  the  accused,  pursuant  to  which,  the

accused  appeared  before  the  Court  and  engaged  his

Lawyer. Charge-Sheet papers were made available to the

accused as per the provisions of Section 207 of the Code.
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CHARGE & PLEA

 3.2 This  Court  finding  sufficient  material  to  frame  charge

against the accused, was pleased to frame the following

charge vide Exhibit-06 against the accused.

oo  TCF[DTGFD]  oo“
C]\  lJJ[S  GZ[gN|  D5FZF4  V[0LxG,  ;[;g;  HH

VG[ :5[xI, HHs5MS;Mf4 CF,M, VFYL TDF[ VFZM5Lov

VxJLGEF. pO[" D0LIM ZD[XEF. pO[" 8[8FEF. 0FDMZ4

pPJPVFPZ$4W\WMoDH]ZL4

ZC[JF;LoNFpNZF J[,DC]0L O/LI]4

TFP3M3\AF4lHP5\RDCF,4 

vGFVM ;FD[ GLR[ ,bIF D]HA TCMDTGFD] OZDFJ] K]\ S[4 

!fP  TFPZ*q_*qZ_Z$ GF  SPZZo__ YL  TFPZ(q*qZ_Z$ GF

SP$o__ JFuIFGF ;]DFZ[  DMH[ NFpNZF4J[,DC]0L O/LIF UFD[YL VF

SFDGF OlZIFNLGL ;ULZ JIGL EMU AGGFZ lNSZL pPJPVFP!* JQF"

5  DF;  !_  lNJ;GF  GLG[  OlZIFNLGF  SFIN[;ZGF  JF,L56FDF\YL

T[DGL  ;\DlT  JUZ  ,,RFJL  58FJL  OM;,FJL  ,uG  TYF  HFZSD"

SZJFGF  .ZFN[  V5CZ6  SZL  ,.  H.  EFZTLI  gIFI  ;\lCTF

sALPV[GPV[;Pf S,Dv(*4!#*sZf D]HAGF U]GF VF VNF,TGL

CS]DTDF\ SZ[, K[P 

ZfP p5ZMST  AGFJ  TFZLB  VG[  :Y/[YL  TDM  VFZM5LV[  EMU

AGGFZ ;ULZG[ OlZIFNLGF SFIN[;ZGF JF,L56FDF\YL V5CZ6 SZL

VDNFJFN BFT[ ,. H. 5tGL TZLS[ ZFBL T[GL D]ST ;\DlT VF5L XS[

T[JL  l:YlTDF  G  CMJF  KTF   VJFZ  GJFZ  EMU  AGGFZGL  DZHL

lJZ]wW XFZLZLS ;\EMUsA/FtSFZf SZL EMUAGGFZ p5Z JFZ\JFZ 5|

J[X TYF pU| 5|J[X HFlTI C]D,M SZL TDMV[  EFZTLI gIFI ;\lCTF

sALPV[GPV[;Pf  S,Dv&$sZfsV[Dff  TYF  5MS;M  V[S8GL

S,Dv$4 &4 !Z  D]HAGM ;HFG[ 5F+ U]GM VF VNF,TGL CS]DTDF

SZ[, K[P 

VFYL C]\  VFN[X SZ]\ K]\  S[4 TDFZL ;FD[ ;NZC]\  U]GFGL .g;FOL

SFI"JFCL V+[GL SF[8"[ SZJLP”
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 3.3 To the aforesaid  charge,  plea of  accused was recorded

vide Exhibit-07.  The  accused  pleaded  not  guilty  and

demanded to be tried.

EVIDENCE AT THE TRIAL

 4 Pursuant  thereto,  the  trial  commenced  wherein  the

prosecution examined the witnesses and produced the

list  of  documentary evidence as  narrated in Schedule

reproduced herein above. Gist of oral evidence produced

by the prosecution can be summarized as under :- 

(a) PW-1 Victim (Exh.09) : Since the testimony of victim is of

paramount importance, I deem it appropriate to reproduce

her entire testimony in verbatim as under :-

    srtpas frIyad p9 tfeR iv.Ae.+.pI.7I Ael.Aar.xe#

VFHZMH EMU AGGFZ  SM. WFS WDSL40Z4ALS4 ,ME ,F,R S[  SM.
56  HFTGF  NAF6  S[  XZD  ;\SMR  JUZ  SM8"DF  H]AFGL  VF5JF
DF8[ VFJ[, K[ T[JL BFTZL SIF" AFN EMU AGGFZ   :J[rKFV[4 GLo;SMR
56[ ,F,R 5|,MEG JUZ H]AFGL VF5JF .rK[ K[ H[YL EMU AGGFZGM
5]ZFJM GMWJFDF\ VFJ[ K[P

sog>d AaPya 
1) me da]dra gamnI p/a.xa5ama> 2or` Aa# su2I AWyas krel 0e

mne lqta> va>cta AavDtu> n4I hu> A>gu#o kru> 0u>.marI jNm tarIq
!*q_ZqZ__* 0e.mara ipta qetI kam t4a kDIyakam kre 0e.Ame
t/` bheno Ane Aek wa{ 0IAe jema> maro bIjo n>br 0e Ane maro
wa{ sO4I nano 0e.

2) Aa kamno  AaropI  Ai&vnwa{ mara  gamma>  rhe  0e  te4I  Ame
m5ta  hta.Aaj4I  pa>c  v8R  Aga] hu>  mara  mo3I  bhen  sa4e
Dakor game kDIyakam krva g{ htI.Tya> Ai&vn p` kDIyakam
krva Aavelo hto.Tya>  Ame AekbIja sa4e  vatcIt krta hta
Ane Ame AekbIjane ps>d krta hta.Tyarbad Ame kam pr4I 6re
AaVya hta.Aa kamno AaropI mne  Amara  6r n+k j>glm>a
m5va bolavto hto te4I hu>  tene j>glm>a m5va jtI htI.Tya>
Ame b>ne j`a vato krta hta.Ane te`e mne Aek sado moba{l
ApaVyo hto.

3) Aa moba{l fon ]pr4I mne fon krIne Aaj4I Aek v8R Aga]
Ai&vne  mne  svarna  j>glm>a  bolavI  htI.Tyarbad  hu>  tene
j>glma> m5va g{ htI Ane m%ya p0I hu> pa0I 6re AavtI rhI
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htI.mne Aa kamna AaropI Ai&vne bolavel te4I hu> 6re ko{ne
p` kHya vgr tenI pase g{ htI.k{ tarIqe g{ htI te mne yad
n4I pr>tu ds mihna je3lo smy 4{ gyo hxe.tena bolavva4I
hu>  g{ Tyare tena 6rnI bhar te ]wo hto.te4I Ame b>ne j`a
6o6>ba bs S3eND calta gya hta Ane Tya>4I Ame b>ne j`a
phela> pavag! gya hta Ane pavag!4I vDodra bsma> gya hta
Ane Tya>4I Ame jamngr bsma> besIne gya hta.

4) Ame jamngr Aek mihna je3lu> rokaya hta.Tya> Ame b>ne j`a
qetrma> rheta hta Ane qetI krta hta.Ane Ame b>ne j`a sa4e
rheta hta Ane pit pTnInI jem rheta hta Ane xrIrs>b>2 ba>2elo
hto.

5) 4oDa idvs p0I Ame b>ne j`a vDodra AaVya hta.vDodra Ame
b>ne j`a p>dr idvs rHya hta Ane Tya> Ame rum raqel hto Ane
Ame b>ne  j`a pitpTnI trIke  rheta hta Ane te`e  marI sa4e
xrIr s>b>2 ba>2elo hto.

6) Tya>4I Ame b>ne j`a Amdavad AaVya hta k{ jGyaAe AaVya
hta tenI mne qbr n4I p` Tya> seN3rI>gnu> kam caltu> htu> Ane
Ame b>ne j`a mjurIkam krta hta.Ane Jya> kam krta hta Tya>
Ame b>ne rheta hta.Tya> Aek mo3o Plo3 hto tema> Ame b>ne sa4e
rheta hta.Tyarbad rajg!4I polIs Tya> AavI htI Ane Amne
b>nene  l{ rajg! po.S3e.AavI htI Ane Tya>  mara mataiptane
bolaVya hta Ane marI Tya> bhen sahebe pu0pr0 krI htI Ane me
tena jvab AaPya hta.marI pu0pr0 krI Tyare marI mata Ane
Aek mihla polIs p` hajr htI.

7) Tyarbad  mne  6o6>ba  srkarI  dvaqanama>  meDIkl  tpas  ma3e
l{ gya hta Ane l{ jta> phela> polIse marI s>mit ma>gta> me
s>mit AapI htI Ane Tya> marI meDIkl tpas 4ya p0I bIje
idvse mne svarna pu0el ke tme bnav vqte pherela kpDa> rju
krvanu> j`avta> me pherela kpDa> Aek Alg rumma> j{ bdlavIne
rju kyaR hta jema>  gulabI klrnu>  3op,bdamI klrno slvar,
Ane raqoDI klrnI inkr t4a b/a rju krI htI. 

mne  Aa0a  Blyu  klrna  kvrma>  xIlb>2  krel  mud<amal
Aa3IRkl  n>.!4Z4#4$ nam.ko3RnI  prvangI4I  xIl  qolI
tema>4I  ink5el  Aek  gulabI  klrnu>  3op,bdamI  klrno
slvar, Ane raqoDI klrnI inkr t4a b/a btavvama> Aave
0e je me polIs sm9 rju krel hta te j kpDa> 0e.tema>4I
ink5el  p>conI  shI  va5I  kaplIAo  ne  puravama>  rju
makR._)q_! 4I  _)q_$

8) Tyarbad be idvs p0I hu> 6o6>ba ko3Rma> marI mata sa4e g{ htI
Ane Tya>  jj sahebe  marI pu0pr0 krI htI Ane  me  te  A>gena
jvab AaPya hta Ane tenu> lqa` krI mne va>cI s>w5avel htu>
Ane  tema>  me  A>gu#anu>  inxan krel htu>.Mane  Aek xIlb>2 kvr
nam.ko3RnI prvangI4I qolIne btavvama> Aave 0e jema> mne bI.
Aen.Aes.Aes.klm-!(# nu  invedn btavvama>  Aave  0e  jema>
drek pan pr mara A>gu#anu> inxan 4yel 0e je hu> Ao5qI btavu>
0u jene rju da.Aa>k-  !_   Aapvama> Aave 0e.

9) hu> Aa kamna AaropIne Ao5qu> 0u> je Aajroj nam.ko3Rma> hajr 0e
Ane kedI k#eDama> kacnI pa05 be#elo 0e.
srtpas purI 
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]l3tpas AaropI tfeR iv.v.7I je.pI.prmar 
10) te vat qrI 0e ke hu> moba{lno ]pyog krtI htI.te vat qrI 0e

ke hu> 6re4I ink5I Tyare maru> saru>  nrsu> sm+ xktI htI Ane
marI  ]>mr  !( v8R  4{ gyel htI.te  vat qrI 0e  ke  AaropI
Ai&vn Amara gamno hova4I hu> tene Ao5qu> 0u>.te vat qrI 0e ke
Amara b>ne vCce Aek v8R4I pe/m s>b>2 hto.

11) te vat qrI 0e ke me mara polIs invednma> AevI hkIkt lqavel
0e  ke  “Ai&vn Damorne  me  marI  pasena  moba{l fon4I fon
krIne j>glm>a m5va ma3e bolavel je4I te Tya> Aavel Ane me
Ai&vnne khel ke mara mMmI pPpa mne boLya kre 0e Ane tne
Jyare juve 0e Tyare v!e 0e je4I Aap`e Kya>k dur jta rhIAe,Ane te
j rat/Ina mara 6rna ma`so su{ gyel hoy Amara 6rma>4I
s>ta{ne bhar ink5I hu> Aa 0okra Ai&vnne m5va ma3e tena 6re
gyelI.”

12) te vat qrI 0e ke mara 6rnI Aajubaju p` mkano Aavela 0e.te
vat qrI 0e ke mara 6rna loko su{ gya bad me SveC0aAe 6r
0oDelu>.te  vat qrI 0e  ke  Aa kamno AaropI mara mataiptana
6re4I mne marI mr+ ivru@2 wgaDI gyel hoy tevu> bnel n4I.te
vat qrI 0e ke maru> invedn levama> AaVyu> Tyare AaropI ke tena
6rna loko @vara ko{ low lalc, p/lown ke 2mkI Aapvama>
Aavel n htI.te vat qrI 0e ke mara ko3R rubru Ane polIs rubru
t4a meDIkl AofIsr rubruna invedn vqte AaropI marI sa4e n
hto.

13) te vat qrI 0e ke AaropI mjurI A4eR bhar jto Tyare hu> 6rnu> kam
krtI htI.te vat qrI 0e ke Ame Jya> rheta hta Tya> Aajubaju
bIja loko p` rheta hta.te vat qrI 0e ke Ame Jya> rheta hta
Tya>4I  me  wagvano  p/yTn  krel  nih  ke  AaropIAe  marI  sa4e
bdkam krel 0e tevI frIyad Aajubajuma> ko{ne krel nih.te vat
qrI 0e ke polIs ke p>co rubru me ko{ kpDa> rju krel nih.te vat
qrI 0e  ke  ko3Rma>  invedn lqavtI vqte  mara  mataipta marI
sa4e Aavela Ane teAona j`aVya muujb me invedn lqavel htu>.

14) te  vat qrI 0e  ke  AaropIAe  k{ tarIqe  kevI rIte  xrIr s>b>2
ba>2elo  tevI  ko{  hkIkt me  polIs ke  DoK3r  sm9 lqavelI
nih.te vat qrI 0e ke me mara meDIkl AofIsr rubruna invednma>
lqavel  0e  ke  hu>  Ane  AaropI  Ai&vn  Aek  v8R4I  Ao5qta‘
hta,fon ]pr AekbIja sa4e vat krta hta Ane hu> marI mr+4I
Ai&vnne m5va gyelI .’

15) te vat qrI 0e ke Aa kamna AaropIAe mne Kyarey lGn krvanI
na paDel n4I.te vat qrI n4I ke AaropIAe marI sa4e Kyarey
xrIr s>b>2 ba>2el n hova 0ta>  hu>  mara mataipta sa4e rhetI
hova4I teAona j`avva4I sog>d ]pr Aa hkIkt qo3I j`avu>
0u>.

p,8 T5F; 5]ZLP
O[Z T5F; GYLP

(b) PW-2 Father of the Victim  (Exh.11) :   Witness  is  the

father of the victim. He deposed as under : -

    srtpas frIyad p9 tfeR iv.Ae.+.pI.7I Ael.Aar.xe#
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       sog>d AaPya 
1) hu>  inr9r 0u> Ane qetI kam krI mara pirvarnu> gujran clavu>

0u>.mare t/` idkrIAo Ane Aek idkro 0e.marI t/Ija n>brnI idkrI
2or` t/` su2I da]dra p/a.xa5ama> w`tI htI.

2) Aaj4I  Aek  v8R  Aga]  Amo  6rna  b2a  6rnI  AosrIma>
la{nb>2 qa3la !a5I su{ gya hta Ane bIje idvse svare car
vaGye marI pTnIAe mne jgaDIne j`avel ke wogbnnar idkrI
qa3lama>  n4I  te  Kya>  g{ hxe  tevI  vat  krta>  hu>  jagI  gyo
hto.Tyarbad  AmoAe  6rnI  Aajubaju,qetroma>  tpas krI  p`
idkrI m5I Aavel nih.

3) Tyarbad 4oDa idvs p0I Amne qbr pDI ke Amara f5Iyam>a
rheto 0okro Ai&vn p` tena 6re n4I te4I Amne x>ka pDI ke
Aa 0okro marI wogbnnar idkrIne l{ gyo hxe.Tyarbad Amo
tena 6re tpas krva gya Tyare tenu> 6r b>2 htu> pr>tu tena kakanu>
6r n+k hova4I Ame Tya> gya Ane Ame teAone j`vel ke marI
wogbnnar idkrIne tmaro 0okro Ai&vn l{ gyo 0e te4I marI
wogbnnar idkrIne  xo2I Aapo.Tyarbad p` Amne Ai&vnna
ipta  m%ya  hta  temne  p` Ame  AmarI  idkrIne  sopI  devanu>
j`avel pr>tu teAoAe do! be mihna su2I AmarI idkrI sopI nih
te4I rajg! po.S3exne j{ marI pTnIAe frIyad AapI htI Ane
tema> polIse maro jvab lI2o hto.

4) marI wogbnnar idkrIno jNm tena mamana 6re 4yelo hto Ane
tena jNmnI no>2`I tena mamaAe g/am p>caytma> kravI htI.

5) Tyarbad 0 mihna p0I rajg! po.S3e.ma>4I fon Aavel ke tmarI
wogbnnar idkrI m5I Aavel 0e te4I hu>  Ane marI pTnI b>ne
po.S3exne gya hta Ane Tya> wogbnnarnI pu0pr0 polIse krI
htI.Ane Tyarbad wogbnnar idkrInI meDIkl tpas ma3e s>mit
ma>gta>  AmoAe  s>mit AapI  htI  je  s>mitpt/k  Aa  kame  in.
(q( 4I rju 0e jema> mara Daba ha4na A>gu#anu> inxan 4yel 0e
jene  rju  da.Aa>k-  !Z  .Tyarbad  wogbnnar  idkrI  AmarI  sa4e
Amara  6re  AavI htI.me  wogbnnar idkrIAmara  6re4I  jtI
rHya p0I xu> 4yu> te A>ge me ko{ hkIkt te`Ine pu0I n htI.

srtpas purIP
p,8 T5F; VFZM5L TZO[ lJPJPzL je.pI.prmar
6) te vat qrI 0e ke marI idkrIne ko`,Kya> kevI rIte wgaDI gyu> te

me njre joyel n4I Ane te A>ge mne ko{ jat maihtI n4I.te
vat  qrI  0e  ke  marI  idkrI  6re  AaVya  bad  te`IAe  Amne
ko{ hkIkt j`avel nih.te vat qrI 0e ke hu> g/amI` ivStarma>4I
Aavu> 0u>.te vat qrI 0e ke g/amI` ivStarma> lGn nanI ]>mrma>
krvama> Aave 0e.

7) te vat qrI 0e ke mara lGnna Aekad v8R bad marI mo3I idkrIno
jNm 4yel hto Ane tena Aek v8R  bad bI+ idkrI no jNm
4yelo Ane tena Aek v8R bad wogbnnarno jNm 4yelo hto.te
vat qrI 0e  ke  wogbnnarno jNm 6re  4yelo hto,hoiSp3lma>
4yelo  nih.te  vat  qrI  0e  ke  wogbnnarno  jNm  kravnar
day`nu> nam srnamu> me polIsne j`avel nih.

8) mara lGn Aaxre ke3la v8R phela> 4yela> te mne yad n4I.te vat
qrI 0e  ke  polIs S3exnma>  frIyad krva h>u  t4a mara gamna
Aagevano gyela hta.te vat qrI 0e ke Amara 6rnI Aajubaju
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6`a mkano Aavela 0e.te vat qrI 0e ke gamDama> loko samaNy
rIte AosrIma> suta hoy 0e.

9) te vat qrI n4I ke marI idkrIne ko{ mara valIp`ama>4I wgaDI
gyu> hoy tevu> bnel n4I.

p,8 T5F; 5]ZLP
O[Z T5F; GYLP

(c) PW-3  Mother  of  the  Victim  (Exh.13)  :  Witness  is  the

mother of the victim. She deposed as under : -

          srtpas frIyad p9 tfeR iv.Ae.+.pI.7I Ael.Aar.xe#
sog>d AaPya 
1) hu>  inr9r 0u>  mara pit qetI kam krI mara pirvarnu>  gujran

clave  0e.mare  t/`  idkrIAo  Ane  Aek  idkro  0e.wogbnnar
idkrIno kyo n>br 0e tenI mne qbr n4I.te da]dra qate Aavel
Skulma>  w`tI htI.te Skulnu>  nam mne qbr n4I.wogbnnar
idkrInI jNm tarIq mne qbr n4I.

2) bnav Aaj4I Aek v8R Aga] bnelo te vqte Amo 6rna b2a
6rnI AosrIma> la{nb>2 qa3la !a5I su{ gya hta Ane bIje
idvse  svare  car  vaGye  hu>  jagI  Tyare  wogbnnar  idkrIne
qa3lama> jo{ nih te4I me mara 6rva5ane jgaDya hta Ane me
kHyu>  ke  wogbnnar idkrI jova m5tI n4I Tyarbad AmoAe
6rnI Aajubaju,qetroma> tpas krI p` idkrI m5I Aavel nih.

3) Tyarbad 4oDa idvs p0I Amne qbr pDI ke Amara f5Iyam>a
rheto 0okro Ai&vn p` tena 6re n4I te4I Amne x>ka pDI ke
Aa 0okro marI wogbnnar idkrIne l{ gyo hxe.Tyarbad Amo
tena 6re tpas krva gya Tyare tenu> 6r b>2 htu> pr>tu tena kakanu>
6r n+k hova4I Ame Tya> gya Ane Ame teAone j`vel ke marI
wogbnnar idkrIne tmaro 0okro Ai&vn l{ gyo 0e te4I marI
wogbnnar idkrIne xo2I Aapo.Tyarbad p>dr idvs p0I Amne
Ai&vnna ipta m%ya hta temne p` Ame AmarI idkrIne sopI
devanu>  j`avel pr>tu teAoAe do! be mihna su2I AmarI idkrI
sopI nih te4I me rajg! po.S3exne j{ frIyad AapI htI.mne
in.(q$ 4I rju frIyad btavvama> Aave 0e te jo{ne khu> 0u> ke
tema> mara jm`a ha4na A>gu#anu> inxan 0e jene rju  da.Aa>k-  !  
$.marI wogbnnar idkrIno jNm mara iptana 6re 4yo hto.

4) me frIyad AapI Tyare wogbnnar idkrIna Aa2arkaDRnI nkl
t4a tena jNmna daqlanI nkl p` polIsne AapI htI.

5) Tyarbad  Aa#  mihna  p0I  rajg!  po.S3e.ma>4I  mara
6rva5a  ]pr  fon  Aavel  ke  tmarI  wogbnnar  idkrI  m5I
Aavel 0e te4I hu> Ane mara pit b>ne po.S3exne gya hta Ane Tya>
wogbnnarnI  pu0pr0  polIse  krI  htI.Ane  Tyarbad
wogbnnar idkrInI meDIkl tpas ma3e s>mit ma>gta> AmoAe
s>mit AapI htI je s>mitpt/k Aa kame in.(q* 4I rju 0e jema>
mara jm`a ha4na A>gu#anu> inxan 4yel 0e jene rju da.Aa>k-  !  
5.Tyarbad wogbnnar idkrI  AmarI  sa4e  Amara  6re  AavI
htI.me wogbnnar idkrI Amara 6re4I jtI rHya p0I xu> 4yu> te
A>ge me ko{ hkIkt te`Ine pu0I n htI.
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srtpas purIP
p,8 T5F; VFZM5L TZO[ lJPJPzL je.pI.prmar
6) te vat qrI 0e ke marI idkrIne ko`,Kya> kevI rIte wgaDI gyu> te

me njre joyel n4I Ane te A>ge mne ko{ jat maihtI n4I.te
vat  qrI  0e  ke  marI  idkrI  6re  AaVya  bad  te`IAe  Amne
ko{  hkIkt  j`avel  nih.te  vat  qrI  0e  ke  hu>  g/amI`
ivStarma>4I Aavu> 0u>.te vat qrI 0e ke g/amI` ivStarma> lGn
nanI ]>mrma> krvama> Aave 0e.

7) te vat qrI 0e ke wogbnnarno jNm 6re 4yelo hto,hoiSp3lma>
4yelo  nih.te  vat  qrI  0e  ke  wogbnnarno  jNm  kravnar
day`nu> nam srnamu> me polIsne j`avel nih.

8) te vat qrI 0e ke polIs S3exnma> frIyad krva h>u t4a mara
gamna Aagevano gyela hta.te vat qrI n4I ke marI idkrIne
ko{ mara valIp`ama>4I wgaDI gyu> hoy tevu> bnel n4I.

p,8 T5F; 5]ZLP
O[Z T5F; GYLP

(d) PW-4 Dr.Amit Manharlal Tailor (Exh.16) : Witness is the

Gynaecologist  at  Referral  Hospital,  Ta.Ghoghamba,

Dist.Panchmahal. He deposed as under : -

    srtpas frIyad p9 tfeR iv.Ae.+.pI.7I Ael.Aar.xe#     
sog>d AaPya. 
1) hu> ta.!_q_#qZ5 na roj hu> refrl hoiSp3l,6o6>ba qate marI

frj  pr  hajr  hto  Tyare  vu.po.ko.reqaben
wavis>gwa{ b.n>._!_(!  @vara wogbnnar jenI ]>mr  !*
v8R _5 mihna !_ idvs dxaRvel htI tene meDIkl tpas ma3e
yadI sa4e lavvama> AavelI htI je yadI Aa kame in.(qZ_ 4I
rju  0e  jema>  rIsIv  krnar  trIke  marI  shI  0e  jene  rju
da.Aa>k-  !*  .

2) wogbnnarnI xarIrIk tpas krta> Aga] tenI s>mit levama>
AavI htI Ane tema> tena jm`a ha4na A>gu#anu>  inxan krel
htu>.te`Ina Ao5qna icNhoma> Daba ha4na ]prna wagma> '***'
nu> 3e3u> makR htu>.jm`a ha4na ko`Ina ]prna wagma> ka5o tl
hto.tpas  krta>  Aga]  te  swanavS4ama>  htI  Ane  shyog
AaptI  htI.te`InI  ]>ca{   !$*P5 semI.vjn  #& ik.g/a,
te`Ino ba>2o, Avaj, cal, Ane vtRn samaNy hta.te Snan
krIne Ane kpDa> bdlIne Aavel htI.

3) te`Ina xrIrna baHy wage ko{ {jana nIxan n hta ke te`Ine
ko{  rog  n  hto.te`Ina  lIbIya  maynora  Ane
mejora,KlI3orIys Ane vjayna t4a guPt wagna va5 ivkas
pamvana S3ej pr hta.Aa A>genu> fIzIkl AeKzamInexn rIpo3R
me  tEyar kyoR  hto je Aa kame  in.(qZ! 4I rju  0e  je mara
hSta9rma> 0e Ane tema> marI shI Ane hod<ano sIKko 0e jene rju
da.Aa>k-  !(  .me  wogbnnarna nIce  mujbna seMpl lI2a hta
jema> la5,sadu> lohI, {.DI.3I.Ae.va5u> lohI, guPt wagna va5,
nq,  vjaynl  Svob  lI2el  je  l{  xIl  krIne  Aavnar
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vu.po.ko.ne  Aef.Aes.Ael.Ai2karIne  moklva  ma3e  Aapel
hta.me te A>ge Aef.Aes.Ael.Ai2karI vDodrano fovRDI>g le3r
lqel hto Ane Aavnar vu.po.ko.ne Aapel hto je fovRDI>g le3r
Aa kame in. (qZ# 4I rju 0e tema> marI shI Ane hod<ano sIKko
0e jene rju da.Aa>k-  !)  .

4) wogbnnarnI gaynek tpas me krel htI jema> wogbnnarnI
ihS3/I  pu0ta>  te`Ina  lqaVya  mujbnI  ihS3/I  me  gujratIma>
A9rx: lqI lI2I htI.te`IAe 0eLlu> Snan be idvs phela> kyuR
htu>  Ane te`IAe 0eLlo xarIrIk s>b>2 be idvs Aga] ba>2el
hto.te`Ino  yu.pI.3I.3eS3 nege3Iv hto.me  Jyare  te`Ina  nmuna
lI2a Tyare me te`Ine smj AapI htI Ane seMpl leta> phela> me
wogbnnarnI  s>mit  lI2I  htI.mara  Aiwp/ay  mujb
wogbnnare AaropI sa4e xarIrIk s>b>2 ba>2elanu> nkarI xkay
nih.

5) temj me te A>ge Alg peprma> maro Aiwp/ay j`avel hto jema>
j`avel ke  wogbnnarnI tmam xarIrIk ckas`I krI t4a
rIpo3Rne  @yanma>  l{  wogbnnarnI  ].v.!( v8RnI  sa4e
xarIrIk s>b>2 ba>2el hoy te nkarI xkay nih.wogbnnare tenI
jNm tarIq   !*q_ZqZ__* mne j`avel htI.Aa A>gena kes
pepsR Aa kame in.(qZ$ 4I rju 0e je mara hSta9rma> lqayel
0e tema> marI shI Ane hod<ano sIKko 0e jene rju da.Aa>k-  Z_  .

6) me wogbnnarnI xarIrIk tpas krI te vqte te`Ina j`aVya
mujb  tenI  ]>mr     !(  v8R  lqavel  htI.te`Inu>  BlDg<p
Ae.bI.pozI3Iv htu>. 

srtpas purI
p,8 T5F; VFZM5L TZO[ lJPJPzL je.pI.prmar
7) te vat qrI 0e ke wogbnnarne polIs yadI sa4e meDIkl tpas

ma3e lavvama>  Aavel hta.te vat  qrI 0e ke wogbnnare tenI
ihS3/Ima> AaropI sa4e p/em s>b>2 hovanu> j`avel htu>.te vat qrI
n4I ke wogbnnarna sekNDrI seKSyuAl kereK3sR ivksIt 4yela
hta.te  vat qrI 0e  ke  wogbnnare  tenI sa4e  ko{ b5jbrI
4yanu> ihS3/Ima> j`avel n4I ke tevu> marI tpasma> p` j`ayel
n4I.

8) te vat qrI 0e ke wogbnnarna vjaynl Svobma> ko{ +vIt ke
m<t xuk/a`u> jova m5el nih.wogbnnarna xrIr ]pr Aa>trIk
ke baHy {jana inxan n hta ke lohI ivyRna Da6 jova m5el
nih.te  vat  qrI  0e  ke  wogbnnarna  Aa>trIk  Ane  baHy
Avyvo ivksIt 4yela hta.

p,8 T5F; 5]ZLP
O[Z T5F; GYLP

(e) PW-5 Rameshbhai Koyabhai Khant (Exh.21) :  Witness is

the Principal of Daudara Primary School, Ta.Ghoghamba,

Dist.Panchmahal. He deposed as under : -

        srtpas frIyad p9 tfeR iv.Ae.+.pI.7I Ael.Aar.xe#
 sog>d AaPya. 
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1) me  bI  Ae  bI.AeD.su2I  no  AWyas  krel  0e  hu>  da]d/a

vgR,p/a.xa5a,qate sne.Z__* 4I AacayR trIke frj bjavu> 0u>.
2) marI pase Aa kame wogbnnarnI jNm tarIqno daqlo leva

ma3e  polIs yadI  sa4e  polIs AavelI  htI  je4I  me  rajg!
po.S3e.na  pI.Aes.Aa{.7I ne  AmarI  xa5anu>  jnrl r+_S3r
joya p0I AmarI xa5ana le3rpeD ]pr ivgt lqIne yadI lqI
htI je yadI Aa kame in.(q!$ 4I rju 0e jema> rIsIv krnar

trIke marI shI 0e jene rju da.Aa>k-  ZZ  .
3) AmarI xa5ana jnrl r+S3r ma> me wogbnnarnI jNm tarIq

_)q_$qZ__( valI  s3IR.n>.ZZ daql  kyaR  tarIq
!$q_(qZ_!# ,jn.r+.n>.&$( Ane  te  2or`  Aa#  pas
krI  ]plu>  2or`  n  hova4I  ta._*q_&qZ_Z! na  roj
xa5ama>4I s3IR.AapI nam kmI krel 0e.

4) Wogbnnarne p/vex Aapvama> AaVyo Tyare tena valI trIke tena
ipta  srtanwa{ AaVya  hta  Ane  teAoAe  p/vexfomRno  nmuno
wyoR hto.jema> j`aVya mujbnI hkIkt Amara jnrl r+S3rma>
lqvama> AavI htI jena Aa2are me p/a.xa5ana vypt/kno ]taro
Aavnar polIs kmRcarIne AaPyo hto jema> wogbnnarnI jatI
ihNdu   wIl  Damor  lqel  htu>  temj  te`Inu>  jNm  S45
da]d/a,ta.6o6>ba,j`avel Ane tema> jNm tarIq _)q_$qZ__(
lqel jema>  matanu>  nam 3InIben lqel 0e je p/a.xa5ano vy

pt/kno  ]taro  in. (q!5 4I  rju  0e  je  AmarI  xa5ana
jn.r+S3rna Aa2are Aapvama> Aavel 0e jema> marI shI Ane
hod<ano sIKko 0e jene rju da.Aa>k-  Z#  .

5) temj  me  AmarI  xa5ana  le3rpeD  ]pr  wogbnnar  AmarI
xa5ama> ke3lu> w~ya hta te A>genI hkIkt lqIne AapI htI je
Aa kame n. (q!& 4I rju 0e je AmarI xa5ana jn.r+S3rna
Aa2are Aapvama> Aavel 0e jema> marI shI Ane hod<ano sIKko 0e
jene rju da.Aa>k-da.Aa>k-  Z$  .

6) temj wogbnnarna jNm A>geno daqlo AmarI xa5ana jnrl
r+S3r jo{ne lqI Aapel je je Aa kame n.(q!* 4I rju 0e je
AmarI xa5ana jn.r+S3rna Aa2are Aapvama> Aavel 0e jema>
marI shI Ane hod<ano sIKko 0e jene rju da.Aa>k-da.Aa>k-  Z5  .

7) AmarI Skulnu> Asl jnrl r+S3r Aajroj hu> sa4e lavel 0u>
Ane  Aa  jnrl  r+S3r  AmarI  SKulma>  inwavvama>  Aavtu>
iv@ya4IRAonu> kaymI r+S3r 0e.je r+S3rma> AeN3/I n>>.&$( pr
wogbnnarnu>  nam lqel 0e tenI qrI nkl marI shI sIKka
va5I me polIne AapI htI je Aa kame in.(q!( 4I rju 0e jema>
marI shI 0e Ane hod<ano sIKko 4yel 0e je hu> Ao5qI btavu> 0u>
jene puravama> rju da.Aa>k-  Z&  .

8) wogbnnarne AmarI xa5ama> p/vex AaPyo Tyare valIAe p/vex

fomR wrel jema> jNm tarIq  _)q_$qZ__( lqel je A>ge ko{
jNmno Aa2ar puravo Aapel n hto pr>tu valIna lqaVya mujb
jNm  tarIq  lqel  htI.te  A>geno  jatI  A>geno  daqlo  me
polIsne Aapel hto je Aa kame in.(q!) 4I rju 0e jema> marI
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shI 0e Ane hod<ano sIKko 4yel 0e je hu> Ao5qI btavu> 0u> jene
puravama> rju da.Aa>k-  Z*  .

srtpas purI.
]l3tpas AaropI tfeR iv.v.7I je.pI.prmar   
9) te  vat qrI 0e  ke  wogbnnarne  AmarI xa5ama>  daql krtI

vqte te`Ina jNmno daqlo rju krvama> Aavel n hto.te vat
qrI 0e ke wogbnnarna valInI mOqIk sucna4I jNm tarIq
lqelI.te  vat qrI 0e  ke  Aajroj hu>  AmarI  xa5ana rekDRna
Aa2are jubanI AapI rhel 0u>.

]l3tpas purI.
Fertpas n4I.

(f) PW-6 Sureshkumar Kiransinh Rathod (Exh.28) : Witness is

the  I/c.Talati-cum-Mantri,  Jorapura  Daudra  Gram

Panchayat,  Ta.Ghoghamba, Dist.Panchmahal. He deposed

as under : -

;ZT5F;6L OZLIFN51F[ lJPV[P5LP5LPzL V[,PVFZPX[9
1) D[  WMZ6  AFZ  ;]WLGM  VeIF;  SZ[,M  K[P  TFP!q5qZ_!*  YL

DG[ UMNZL4 TFP 3M3\AFDF\ T,F8L SD D\+L TZLS[ lGD6]S D/TF
D[  tIF\  OZH  AHFJJFG]  XZ]VFT  SZ[,L  VG[  CF,  C]  UMNZL
D]SFD[ T,F8L SD D\+L TZLS[ OZH AHFJ] K]P TFPZ_q(qZ_Z5 YL C]
SFG5]Z  v  Z  ;[HM  U|FD  5\RFIT  HMZF5]ZF  NFpNZF  U|FD  5\
RFITDF\ .gRFH" T,F8L SD D\+L TZLS[ OZH AHFJ] K]P ;NZ U|FD 5\
RFITDF\  OZH AHFJTF  TPSPD\+L  +LE]JGNF; GJLGEF. DMIF"
TF,LD VY[" ;FNZF D]SFD[ UI[,F CMJFYL T[DGM RFH" D[ ;\EF/[,M
K[P 

2) VFHZMH  DG[  ;Dg;  AHTF  C]  GFDNFZ  SM8"DF\  VFJ[,  K]
VG[ ;G[ Z__* G] HgD DZ6 ZHL:8Z C] ,FJ[, K]P H[DF\ ! YL !
( 5FGFG]  Z[S0"  VDFZL  5F;[  p5,aW GYL T[YL EMU AGGFZGM
HgD TFP!*qZqZ__* GF ZMH YI[, K[ T[ V\U[G] 5FG VDFZF Z[S0"
p5Z GYLP TFP#_q&qZ__* GF ZMHGL GM\W6L YIF 5KLGL GM\
W6L K[P HIFZ[ VF SFD[ TFP!)qZqZ__* GF ZMH GM\W6L YI[,L
K[ T[YL VDFZF Z[S0" p5Z p5,aW GYLP DG[  GLXFGL (q& JF/]
HgDGF 5|DF65+GL h[ZM1F  ATFJJFDF\  VFJ[  K[  T[  HM.G[  SC]  K]
S[  EMU  AGGFZGM  HgD  TFP!*qZqZ__*  GF  ZMH  YI[,M
K[ VG[ T[GL GM\W6L TFP!)qZqZ__* GF ZMH SZJFDF\ VFJ[,L K[P
T[6LG] HgD :Y/ NFpNZF ATFJ[, K[ VG[ T[DF\  EMU AGGFZGF
DFTF l5TFG]  VG[ EMU AGGFZG]  GFD ,BJFDF\  VFJ[, K[P  H[DF\
TPSPD\+LGL  ;CL  VG[  ;LSSF  K[P  H[G[  ZH]  NFB,  VF\S  v  Z)
VF5JFDF\ VFJ[ K[P 
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3) VF SFD[ HgD ZHL:8ZGF ;G[ Z__* GF ZHL:8ZDF\  VG]S|D G\P !
YL !( G] 5FG p5,aW GYL T[ V\U[ SM. HuIFV[ OZLIFN VYJF
TM p5,F VlWSFZLVMG[ HF6 SZL CMI T[GL DG[ HF6 GYL VG[ VF
V\U[G] Z[S0" D[ T5F;[, GYLP 
;ZT5F; 5]ZL
p,8 T5F; VFZM5L TZO[ lJPJPzL H[P5LP5ZDFZ

4) V[ JFT BZL K[ S[  EMU AGGFZGL HgDGL GMW6L D[ SZ[,L GYL
VG[  VF  GM\W6L  SIF  5]ZFJFVMGF  VFWFZ[  SZJFDF\  VFJ[,L  T[GL
DG[ HFT DFCLTL GYLP V[ JFT BZL K[ S[ HgD ZHL:8Z ;G[ Z__*
GF VG]S|D G\P ! YL !( GF 5FGF D/L VFJ[,F GYLP V[ JFT BZL K[
S[ EMU AGGFZGL HgD TFZLB ;FRL K[ S[ BM8L T[ C] SCL XS] GCLP 
p,8T5F; 5]ZLP
O[Z T5F; GYLP 

(g) PW-7 Dr.Raviraj Shaileshbhai Asari (Exh.34) : Witness is

the  Medical  Officer,    C.H.C.,    Ta.Ghoghamba,

Dist.Panchmahal. He deposed as under : -

              srtpas frIyad p9 tfeR iv.Ae.+.pI.7I Ael.Aar.xe#
sog>d AaPya. 
1) hu>  ta._)q_#qZ_Z5   na roj sI.Aec.sI.6o6>ba qate  marI

frj  pr  hajr  hto  Tyare  po.ko.h8Rdwa{  rm`wa{  b.n>.
(*( rajg!  po.S3e.naAo  @vara  yadI  sa4e   AaropI
Ai&vnwa{  rmexwa{  Damor  ne   meDIKl  tpas  krva  ma3e
lavvama> Aavela hta je yadI Aa kame in.(qZ5 4I rju 0e jene
rju da.Aa>k-  #5  . 

2) AaropInI  xarIrIk  tpas  krta  Aga]  tenI  s>mit  levama>
AavI  htI  Ane  te  A>ge  te`e  A>gu#anu>  inxan  kyuR  htu>.tenI
xarIrIk  tpas  krta  Aga]  teAo  swanavS4ama>  hta  Ane
shyog Aapta hta Ane teAonI ihS3/I pu0ta> teAona lqaVya
mujb ihS3/I  A9rx:  gujratI  wa8ama>  lqI  lI2I  htI  jema>
teAoAe j`avel ke "teAo 2or` t/` su2I AWyas krel 0e Ane
halma> AWyas krta n4I Ane teAo wogbnnar ].v. !* v8R
_5 mas !_ idvs rhe.velmDI f5Iyu, mu.da]dra, ta.6o6>ba,
+.p>cmhal A>daje t/` v8R phela> AoD game mjurIkam krvana
S45e phelIvar m%ya hta.Tyarbad 6re da]dra game dukan baju
wogbnnar  qrIdI  krva  AaVya  hta  Tyare  AaropI  @vara
khevama>  AaVyu>  htu>  ke  bkra  cravva  da]drana  j>glma>
AekbIjane m5Ixu>.Tyarbad teAo j>glma> m%ya hta.te drMyan
4oDI vatcIt krI b>nenI s>mit4I cu>bn kyuR htu> Tyarbad te
jGyaAe  AaropIAe  potano moba{l wogbnnarne  AaPyo  hto
Ane  TYaarbad  teAo  Aek  v8R  su2I  3elIfoink vatcIt krta
hta.te drMyan AaropI Amdavad t4a vDodra kam krva jto
hto.Tyarbad AaropI tena kakana 0okrane lGn p/s>g A4eR 6re
da]dra AaVyo hto Ane tena bIja idvse  da]drana j>glma>
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wogbnnarne  m5va  bolavI  htI  Ane  Tya>  b>nenI  mr+4I
xarIrIk s>b>2 ba>2vama> AaVyo hto.Aa bnav Aaj4I Aaxre
Aek v8R phela>no hto".

3) ta. Z*   jula{  Z)Z$ na roj wogbnnare AaropIne moba{l
@vara fon krIne kHyu> ke mara 6re mara mataipta @vara heran
krvama>  Aave  0e  to  hu>  tara  6re  Aavva  ma>gu>  0u>.ta. Z*
jula{ Z_Z$ na  roj  wogbnnar  Ane  AaropI  moDI  rat/e
da]dra4I 6o6>ba calta AaVya hta Ane svar su2I 6o6>ba
bs  S3exnma>  rokaya  hta.Tyarbad  bs  marfte  jamngr
phoCya hta Ane Tya> teAo vaDIma> rheta Ane mjurIkam krta
hta.lgwg  vaDIma>  0  mihna  su2I  mjurI  krI  te  drMyan
Avarnvar b>nenI mr+4I xarIrIk s>b>2 ba>2ta hta.Tyarbad
teAo qoDIyar ngr svDodraf qate mjurIkam krva AaVya hta
Ane Tya> teAo b>ne waDana 6rma> rheta hta Ane b>nenI mr+4I
Avarnvar xarIrIK s>b>2 ba>2ta hta.teAo A>daje vIs idvs
su2I Tya> rHya hta te drMyan wogbnnarne gwR rHyo hto.Ane
tena ma3e  Aa b>ne  p/a{ve3  hoiSp3lma>  j{ne  gwRnaxk go5I
lI2I htI.Tyarbad teAo Tya>4I Amdavad mjurIkame gya hta
Ane Tya> p` teAo Avarnvar b>nenI mr+4I xarIrIk s>b>2
ba>2ta hta.

4) ta. _)q_#qZ5 na  roj  svare  kamna  S45e4I  Aa  b>nenI
2rpkD krvama> AavI Ane Tya>4I rajg! po.S3exne l{ AaVya
hta.0eLlo xarIrIk s>b>2 ta. _(q_#qZ5 na roj moDI rat/e
krel Ane Snan p` ta. _(q_#qZ5 na roj sa>je pa>c vaGye
krel  Ane  Aa  ihS3/I  lqI  lI2a  bad  AaropI  Ai&vnwa{ne
v>caVya bad teAoAe tema> A>gu#anu> inxan krel htu>.

5) Tyarbad  AaropInI  xarIrIk  tpas  krta>  Aga]  Ao5qna
icNhoma> Daba ha4na ka>Da4I ]prna wagma> A.A.  lqelu>  3e3u>
htu>.DabI Aa>q ]pr kpa5na ]pr ka5o tl hto.tenI ]>ca{  !
5*P5 semI,  vjn   $_P( ik.g/a.teno  ba>2o,  deqav,
Avaj  ,cal,  samaNy  hta.da>t  #Z hta,  va5  ka5a
hta.manisk iS4tI sarI htI Ane tpas krta Aga] teAo
6`I  vqt  Snan  xOc  krIne  AaVya  hta.tena  xrIr  ]pr
ko{  {jana  inxan  n  hta.BlDg<p  Ao  pozI3Iv
htu>.ihmoGlobIn   !#P) htu>  Ane  ko{  jaity  rog  hta
nih.teAonI  ihS3/I  pu0ta>  Ane  xarIrIk  tpas  krta>  mara
Aiwp/ay mujb teAo xarIrIk s>b>2 ba>2va ma3e s9m hta.

6) me  Aa  kamna  AaropIna  nIce  mujbna  seMplo
l{ Aef.Aes.Ael.Ai2karIne moklva ma3e Aavnar po.ko.ne
xIl krIne  AaPya hta jema>  lohI, vIyR,  guPt wagna va5,
la5 Ane nq AaPya hta.

7) Aa A>genu> s3IR.t4a kes pepsR me polIsne AaPya hta je Aa
kame in.(qZ& 4I rju 0e je mara hSta9rma> 0e Ane tema> marI
shI Ane hod<ano sIKko 4yel 0e jeene rju da.Aa>k-  #&  .

srtpas purI  
]l3tpas AaropI tfeR iv.v.7I je.pI.prmar
8)  te vat qrI 0e ke AaropIne marI pase polIs yadI sa4e lavel

hta.te vat qrI n4I ke AaropIna kes pepsRma> ihS3/I me polIs
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yadIna Aa2are lqI lI2el 0e sahed j`ave 0e ke me AaropIna
lqaVya mujb ihS3/I lqI lI2elI.te vat qrI 0e ke AaropIAe
tenI ihS3/Ima>  wogbnnar sa4e  p/em  s>b>2 hovanu>  j`avelu>.te
vat qrI n4I ke me mat/ ihS3/Ina Aa2are s3IR tEyar krI dI2elu>
sahed j`ave 0e ke me AaropIne tpasIne s3IR.tEyar krelu>.te vat
qrI 0e ke me AaropIno po3eNsI rIpo3R kravelo nih.te vat qrI
0e ke AaropIna sekNDrI seKSyuAl kereK3sR Devlp hta.

9) te vat qrI 0e ke AaropIna xrIr pr ko{ lohI, vIyR na Da6
n hta ke {jana inxan n hta.

p,8 T5F; 5]ZLP
O[Z T5F; GYLP

(h) PW-8 Balkishan @Balo Manubhai Bariya (Exh.37) : Witness

is the Contractor at N.J. Divani Company at Ahmedabad.

He deposed as under : -

    સરતપાસ ફરીયાદ પક્ષ તર્ફે વિ.એ.પી.પી.  શ્રી એલ.આર.શેઠ

  સોગદં આપ્યા

1)      હંુ ધોરણ ૧૦ સધુી ભણેલો છંુ.  હંુ સને.   ૨૦૨૫ ની સાલમાં
એન.જ.ે      દિવાની કપંનીમાં સાઈટ કોન્ટ્રાકટર તરીકે અમદાવાદ

      મકુામે છેલ્લા ૦૩ વર્ષથી કામ કરતો હતો.   આ કંપંની અમદાવાદ
  મેમનગર વાડીનાથ ચોક,બી.આર.ટી.એસ.   સ્ટેશન પાસે આવેલી

છે.
2)           હંુ મજરુોને મેળવવા માટે નાકા ઉપર ગયો હતો અને ત્યાંથી અમો

         મજરુોને કામ માટે લઈ આવતા હતા અને નાકા ઉપરથી અશ્ચીન
        ઉર્ફે મણીયો અમારી સાઈટ ઉપર કામ કરવા આવેલ હતા.પહેલાં

        અશ્વીન એકલો આવેલ હતો અને ત્યારબાદ તેણે રહેવા માટેનું
         જણાવ્યા બાદ તેની સાથે એક છોકરીને પણ લઈને આવેલ હતો

             અને મે તેને પછેુલ કે તું કયા ગામનો છે તો તેણે મને જણાવેલ કે
           હંુ ઘોઘબંા તાલકુાનો છંુ તો મે પણ જણાવેલ કે હંુ પણ ઘોઘબંા

        તાલકુાનો છંુ તેથી મે તેને કામ પર રાખ્યા હતા.   અશ્વીન અને તેની
         સાથે આવેલ છોકરી અમારી સાઈટ ઉપર રહેતા હતા અને તેમાં

      અશ્વીન મારી સાઈટ ઉપર કામ કરતો હતો.   પોલીસે મારો જવાબ
 લીધો હતો.

 સરતપાસ પરુી
   ઉલટતપાસ આરોપી તર્ફે વિ.વ.  શ્રી જ.ેપી.   પરમાર

3)           તે વાત ખરી છે કે હંુુ મજરુોને નાકા ઉપરથી લાવતો હતો.  તે વાત
          ખરી છે કે આ મજરુોની કોઈ અગંત માહિતી મે લીધેલી નહિ.તે
           વાત ખરી છે કે પોલીસે મારું ફક્ત નામ સરનામું પછેુલું હતું તે

      સીવાય કોઈ વિગત મે પોલીસને લખાવેલી નહી.     તે વાત ખરી છે કે
         હાલના ગનુાની ફરીયાદ કઈ બાબતની છે તેની મને જાત માહીતી

નથી.
 ઉલટતપાસ પરુી

 ફેરતપાસ નથી.
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(i) PW-9 Shital Balvantbhai Butiya (Exh.55) : Witness is the

Investigating Officer. She deposed as under : -

    સરતપાસ ફરીયાદ પક્ષ તર્ફે વિ.એ.પી.પી.  શ્રી એલ.આર.શેઠ
  સોગદં આપ્યા

1) તા.૨૦/૦૨/     ૨૦૨૫ ના રોજ રાજગઢ પો.સ્ટે.    ખાતે મારી ફરજ ઉપર
     હાજર થઈ તે વખતે હાલોલ સી.પી.આઈ.  શ્રી બી.બી.બેગડીયા
   નાઓ પાસેથી રાજગઢ પો.સ્ટે.   પાર્ટ એ ગ.ુર.ન.ં૬૩૧/૨૦૨૪

બી.એન.એસ.  ની કલમ-  ૧૩૭(૨),૮૭,    તથા પોકસો એક્ટની
કલમ-        ૧૨ મજુબના કેસના કાગળો મને સપ્ુરત કરવામાં આવેલા

       અને તે કેસની આગળની તપાસ મે સભંાળી હતી.
2)     સદર કેસના કાગળો જોતાં તા.૨૦-૦૯-    ૨૦૨૪ ના રોજ તારાબેન

  સરતાનભાઈ ડામોર રહે.દાઉદરા,તા.   ઘોઘબંા નાઓની રાજગઢ
પો.સ્ટે.  ના પો.સ.ઈ.આર.એસ.   રાઠોડ સમક્ષ આંક-  ૧૪ વાળી

       ફરીયાદ આપતાં તેઓએ તે ફરીયાદ તેણીના લખાવ્યા મજુબ
       અક્ષરશઃ લખી લીધેલ અને ફરીયાદ આપતી વખતે તેઓએ

      ભોગબનનારના આધારકાર્ડની તથા જન્મ પ્રમાણપત્ર ની ઝેરોક્ષ
   નકલ રજુ કરી હતી.  ત્યારબાદ પી.એસ.આઈ.  શ્રીએ ગનુો

   રજીસ્ટર કરવા માટે પી.એસ.ઓ.   તરફ મોકલી આપતાં
પી.એસ.ઓ.       એ ગનુો રજીસ્ટર કરી સચુિપત્ર બનાવી આગળની

 તપાસ સી.પી.આઈ.      શ્રી હાલોલ તરફ મોકલી આપેલ હતી.
3)  ત્યારબાદ સી.પી.આઈ.  શ્રી બી.બી.   બેગડીયા સાહેબે લાગતા

        વળગતા સાહેદોના નિવેદનો તેમના લખાવ્યા મજુબ લખી લીધા
હતા.        ત્યારબાદ મારી પાસે તપાસનો ચાર્જ આવતાં મે આગળની

   તપાસ સભંાળી લીધી હતી.     મે તપાસ સભંાળ્યા બાદ શકમદંોના
      તથા આરોપીની આજબુાજુ વસતા સાહેદોની પછુપરછ કરી

       તેઓના નિવેદનો લખી લીધા હતા તેમજ શકમદં મોબાઈલ
       નબંરોની કોલ ડીટેઈલ મેળવવા માટે નોડલ ઓફીસરને યાદીઓ

 લખી હતી.       ત્યારબાદ આરોપીના પિતાની કોલ ડીટેઈલ ચેક કરતાં
       તેમના પિતાના મોબાઈલ નબંર ઉપર આરોપી અશ્વીનના મોબાઈલ
       નબંર ઉપર વાતચીત થતી હોવાનું જણાઈ આવતાં આરોપી

      અશ્વીનના મોબાઈલ નબંર ૬૩૫૨૩૪૧૫૨૨ નું લોકેશન કઢાવતાં
      આરોપીનું લોકેશન અમદાવાદ શહેરમાં આવતું હોવાનું જણાતા

 અત્રેના પો.સ્ટે.      ના પોલીસ સ્ટાફને લોકેશન વાળી જગ્યાએ
      ખાનગી વાહનમાં તપાસમાં જવા માટે સચુના કરેલી.ત્યારબાદ

હે.કો.      કલ્પેશકુમાર નાઓએ ટેલીફોનીક જાણ કરેલ કે
       ભોગબનનાર તથા આરોપી અમદાવાદ ખાતેથી મળી આવેલ છે

 જઓેને પો.કો.  તથા હે.કો.     નાઓ પોલીસ જાપ્તા સાથે પો.  સ્ટે ખાતે
 લઈ આવેલા.

4)     ત્યારબાદ ભોગબનનારના માતાપિતાની હાજરીમાં ભોગબનનારનું
        નિવેદન તેણીના લખાવ્યા મજુબ અક્ષરશઃ લખી લીધેલ હતું અને

      ત્યારબાદ ભોગબનનારને સદર નિવેદન વાંચવા આપતાં તેણીએ
       નિવેદન ખરું હોવાનું જણાવીને તેમાં સહી કરી હતી.

5)       ત્યારબાદ ભોગબનનાર તથા આરોપીની મેડીકલ તપાસ કરાવવા
       સારું સ્વખશુીથી સમંતિ આપતાં સમંતિપત્રક પર લખી લઈ

     મેડીકલ ઓફીસરશ્રી રેફરલ હોસ્પીટલ ઘોઘબંા ખાતે
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      ભોગબનનાર બહેનની મેડીકલ તપાસણી કરી જરુરી જરુરી
       સેમ્પલો લઈ તપાસણી અર્થે યાદી મોકલી આપવા તજવીજ

કરેલી.
6)       ત્યારબાદ આરોપી અશ્વીન રમેશભાઈ ડામોર નાઓનું નિવેદન

    તેમના લખાવ્યા મજુબ લખી લીધેલુ.ં   અને તેઓને મેડીકલ
      ઓફીસરશ્રી રેફરલ હોસ્પીટલ ઘોઘબંા ખાતે મોકલી મેડીકલ

        તપાસણી કરી જરુરી જરુરી સેમ્પલો લઈ તપાસણી અર્થે યાદી
   મોકલી આપવા તજવીજ કરેલી.    ત્યારબાદ આરોપી વિરુધ્ધ પ્રથમ

      દર્શનીય રીતે ગનુો બનતો હોવાથી આરોપીને સમયમર્યાદામાં
નામ.      કોર્ટ સમક્ષ રજુ કરતાં તેઓને જ્યડુી.  કસ્ટડીમાં લેવામાં
આવેલા.

7)   ત્યારબાદ ભોગબનનારનું બી.એન.એસ.એસ.ક.  ૧૮૩ મજુબનું
   નિવેદન લેવડાવવા માટે મહે.એડી.  ચીફ જયડુી.મેજી.સાહેબ

       ઘોઘબંાનાઓને યાદી કરેલી અને તે આધારે ભોગબનનારનું ક.૧૮૩
   મજુબનું નિવેદન લેવામાં આવેલ.

8)       ભોગબનનાર ગનુાવાળી જગ્યા બતાવવાનું સ્વખશુીથી જણાવતાં મે
        બે સરકારી પચંો ફાળવવા માટે જીલ્લા નિરીક્ષકશ્રી લેન્ડ રેકર્ડ

         ગોધરાને યાદી લખી હતી જે યાદીના આધારે તેઓએ બે સરકારી
     કર્મચારી ફાળવતા ભોગબનનારે બતાવેલ ગનુાવાળી જગ્યાનું

        પચંનામું તથા ભોગબનનારે રજુ કરેલ તથા આરોપીએ રજુ કરેલ
       કપડાંનું પચંનામું આ પચંોની હાજરીમાં પચંોના લખાવ્યા મજુબ

  લખી લીધું હતુ.ં
9)        ત્યારબાદ ભોગબનનાર અને આરોપીએ રજુ કરેલ કપડાં તથા
મેડી.        ઓફીસર તરફથી મોકલવામાં આવેલ શીલબધં સેમ્પલો FSL

       વડોદરાને મોકલવા સારુ રવાનગી પત્રક અને સત્તા અગંનેું
 પ્રમાણપત્ર મોકલાવેલ.      સદર મદુ્દામાલનું પરીક્ષણ થયા બાદ FSL

 દ્વારા       પત્ર સાથે બાયોલોજી તથા સીરોલોજી તપાસણી અહેવાલ
      મોકલવામાં આવેલ જે તપાસના કામે સામેલ રાખેલ.

10)        ત્યારબાદ ભોગબનનારની ઉમંરની ખરાઈ કરવા માટે મે દાઉદરા
        પ્રાથમિક શાળાના આચાર્યને યાદી લખી હતી જે યાદીના આધારે

      મે તે સ્કુલના આચાર્યએ અમોને વય પત્રકનો
ઉતારો,  બોનાફાઈડ સર્ટી.    રજીસ્ટરના રીલેવન્ટ પાનનો ઉતારો

     આપેલ જમેાં ભોગબનનારની જન્મ તારીખ ૦૯-૦૪-૨૦૦૮
  દર્શાવવામાં આવેલ છે.    તેમજ ફરીયાદીએ ભોગબનનારના જન્મનું

     પ્રમાણપત્ર રજુ કરેલ તેમાં જન્મ તા.૧૭-૦૨-   ૨૦૦૭ દર્શાવેલ છે
       જે બનેં જન્મ તારીખ જોતાં ભોગબનનાર બનાવ સમયે

     સગીરવયના હતા તેવું જણાઈ આવે છે.
11)        મે ગનુાવાળી જગ્યાનો નકશો બનાવવા માટે સર્કલ ઓફીસર

       અમદાવાદને યાદી લખી હતી અને ભોગબનનારનું નિવેદન લીધા
 બાદ એફ.આઈ.આર.     માં કલમનો ઉમેરો કરવા માટે

નામ.સ્પે.    કોર્ટને યાદી લખી હતી.   ફરીયાદી બહેને રાજગઢ
પો.સ્ટે.   માં લેખીતમાં તા.૦૨-૦૮-     ૨૦૨૪ ના રોજ ફરીયાદ આપી

       હતી તે આધારે પણ અમોએ તપાસ કરી હતી.  તેમજ ફરીયાદી
     બહેને પોલીસ સ્ટેશને આવીને પણ આંક-   ૧૪ વાળી ફરીયાદ
       આપતાં તેમના લખાવ્યા મજુબની ફરીયાદ લખી લેવામાં આવી

હતી.
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12)         ત્યારબાદ આરોપી સામે એકદંરે તપાસ પરુ્ણ થતાં આરોપી વિરુધ્ધ
    પરુતા પરુાવા મળતા હોય નામ.   કોર્ટમાં ચાર્જશીટ કરેલ.  હંુ આ
     કામના આરોપીને ઓળખું છંુ જે નામ.   કોર્ટમાં હાજર છે.

 સરતપાસ પરુી
   ઉલટતપાસ આરોપી તર્ફે વિ.વ.  શ્રી જ.ેપી.  પરમાર

13)           તે વાત ખરી છે કે ભોગબનનારે તેના નિવેદનમાં આરોપી સાથે પ્રેમ
   સબંધં હોવાનું ખૂલેલું હતુ.ં       તે વાત ખરી છે કે ભોગબનનારે તેના

      નિવેદનમાં આવી હકીકત લખાવેલ છે કે "Aa moba{l fon ]pr4I
mne  fon  krIne  Aaj4I  Aek  v8R  Aga]  Ai&vne  mne  svarna  j>glm>a
bolavI htI.Tyarbad hu> tene j>glma> m5va g{ htI Ane m%ya p0I hu> pa0I
6re AavtI rhI htI.mne Aa kamna AaropI Ai&vne bolavel te4I hu> 6re
ko{ne p` kHya vgr tenI pase g{ htI".

14)           તે વાત ખરી છે કે ભોગબનનારની બે અલગ અલગ જન્મ તારીખ
   રેકર્ડ પર આવેલ હતી.          તે વાત ખરી છે કે તે પૈકી કઈ જન્મ તારીખ
      સાચી છે તે રેકર્ડ પર આવેલ નથી.      તે વાત ખરી છે કે તલાટીનું

        નિવેદન લેતાં તેમાં ભોગબનનારના જન્મ તારીખ અગંનેું રેકર્ડ મળી
 આવેલ નહિ.       તે વાત ખરી છે કે ભોગબનનારને આરોપી

        જબરદસ્તીથી ભગાડી ગયેલ હોય તેવો કોઈ પરુાવો મળેલ નથી.તે
           વાત ખરી છે કે આ કેસમાં બનાવ નજરે જોનાર કોઈ સાહેદ મળી

 આવેલ નથી.         તે વાત ખરી છે કે મારી તપાસમાં ભોગબનનાર તેની
     મરજીથી તમામ જગ્યાએ ગયેલાનું જણાવેલ છે.

15)           તે વાત ખરી છે કે ભોગબનનારે મારા સમક્ષ આરોપીએ તેની સાથે
    કોઈ બળજબરી કર્યાનું જણાવેલ નથી.      તે વાત ખરી છે કે મારી

       તપાસમાં ભોગબનનાર સાથે શરીરસબંધં બધંાયા હોય તેવા કોઈ
      દેખાઈ આવે તેવા કોઈ ચિહ્નો મળેલ નહિ.

16)            તે વાત ખરી છે કે આ કામે ફરીયાદીએ મોડી દાખલ કરેલી હતી.
         તે વાત ખરી નથી કે સાહેદોના નિવેદનો તેમના લખાવ્યા મજુબ

        લખેલા નથી પરંતુ ફરીયાદને અનરુુપ જાતે લખી લીધેલા છે.તે
         વાત ખરી નથી કે પચંનામા પચંોની હાજરીમાં કરેલા નથી અને

      તૈયાર લખેલા પચંનામામાં પચંોની સહીઓ કરાવેલ છે.   તે વાત ખરી
          નથી કે આરોપી સામે પરુતો પરુાવો ન હોવા છતાં ખોટી દિશામાં
     તપાસ કરી ખોટંુ ચાર્જશીટ કરેલ છે.

 ઉલટતપાસ પરુી
 ફેરતપાસ નથી.

FURTHER STATEMENT OF THE ACCUSED

 5 Upon  closure  of  the  prosecution  evidence,  further

statement  of  the  Accused  was  recorded,  wherein  the

defence of the Accused was denial. Accused stated that he

is innocent, he has not committed such offence. Accused

chose not to lead any evidence in support of his defence

and rested his case.  

Spl.POCSO/19/2025                                                            Page 25 of 37



ARGUMENTS OF LD. APP

 6 Ld. APP has argued that since the victim is proved to be

minor on the date of incident, offense under the POCSO

Act  would  be  applicable.  It  is  submitted  that  consent

cannot be the defense in POCSO cases. It is submitted that

Victim  specifically  testified  of  having  build  physical

relationship with the Accused. Hence, it is submitted that

on  the  basis  of  such  evidence,  the  case  against  the

accused is proved beyond reasonable doubt. Hence, it is

prayed that the accused be held guilty as alleged.

ARGUMENTS OF THE LD. ADVOCATE FOR THE ACCUSED

 7 Per Contra, Ld. Advocate for the Accused has submitted

that the Victim was major on the date of incident. It is

submitted that birth proof are not reliable. It is further

submitted that there are contradictory proof with respect

to the date of birth of the victim and hence, it cannot be

said that the victim was minor. It is submitted that once

it is proved that victim was major, then no offense can be

said to have been committed by the Accused as the victim

herself has stated the same to be consensual love affair. It

is  submitted  that  there  is  no  proof  that  Accused  had

abused the Victim. Hence, it is submitted that the accused

be acquitted from the offence as charged.           

ISSUES FOR CONSIDERATION

 8 Heard learned Advocates for the parties and perused the

case  record.  Considering the same, the following issues

arise for my consideration:
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A) Whether  the  prosecution  proves  beyond  reasonable

doubt  that  the  victim  was  minor  on  the  date  of

incident?

(IN NEGATIVE)

B) Whether  the  prosecution  proves  beyond  reasonable

doubt that the accused abducted the victim from the

lawful  custody  of  the  complainant  with  intent  to

physically exploit her?

(IN NEGATIVE)

C) Whether  the  prosecution  proves  beyond  reasonable

doubt that the accused committed offence punishable

u/s  137(2),  87,  64(2)(i),  64(2)(m)  of  the  Bharatiya

Nyaya Sanhita and u/s 4, 6, 12 of the Protection of

Children from Sexual Offences Act, 2012?

(IN NEGATIVE)

D) What final order?  

(AS PER FINAL ORDER)

ANALYSIS

 9 Now, it is the case of the prosecution that on 27.07.2024,

the present accused abducted the victim, aged 17 years 5

months, from the lawful custody of the complainant and

took her to Pavagadh and then to Vaodara and then to

Jamnagar and then again to Vadodara and during that

period, the Accused committed forcible intercourse with

the  Victim.  Hence  the  accused  is  alleged  to  have

committed  offences  punishable  u/s.  137(2),  87,  64(2)(i),

64(2)(m) of the B.N.S. and u/s 4, 6, 12 of the POCSO Act.
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AGE OF THE VICTIM

 10 The very first issue which arises for my consideration is

whether the victim was minor on the date of incident. In

cases under the POCSO Act, the age of the victim is of

paramount importance. Unless the the victim is proved to

be below 18 years on the date of incident, no offence

under the POCSO Act would be attracted. It is incumbent

upon the prosecution to prove with cogent evidence the

exact date of birth of the victim. There could not be any

ambiguity or shadow of doubt with respect to the date of

birth of the victim1. 

 10.1 Now, It is the prosecution that victim was aged 17 years,

5  months  and  10  days  on  the  date  of  incident.  The

victim’s date of birth is stated to be 17.02.2007. To prove

the victim’s age, the prosecution has firstly examined the

Principal of the school as PW-5, who testified that as per

the  General  Register  maintained  by  the  School,  the

victim’s  date  of  birth  is  09.04.2008,  which  they  had

entered on the basis of Parent Form. In cross-examination,

witness admitted that they had entered the victim’s date

of birth on the basis of oral  information given by the

parents of the victim. 

1Manjit Ram @ Manjit Kumar Versus The State of Bihar & Anr -
2024 LiveLaw (Pat) 60
29. Now the first and foremost question is whether the prosecution
has proved that the victim was a child i.e. below 18 years of age
on the date of occurrence in terms of Section 2(1)(d) of the POCSO
Act.  It  is  one  of  the  foundational  facts  to  be  proved  by  the
prosecution, as it is a prerequisite for application of the Act against
the Appellant
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 10.2 Thus, at the outset, it is required to be noted that as per

the prosecution’s case victim’s date of birth is alleged to

be 17.02.2007, however, as per the General Register of

the school, the victim’s date of birth is 09.04.2008, which

is an apparent contradiction in the prosecution case.

 10.3 Moving further, the prosecution has examined Talati-cum-

Mantri  as  PW-6,  who  testified  that  as  per  the  Birth

Certificate  issued  by  the  Gram  Panchayat  Office,  the

victim’s  date  of  birth  is  17.02.2007,  however,  PW-6

specifically stated that the Birth Register maintained by

their office is torn from Page No.1 to Page No.18 wherein

victim’s  date  of  birth  was  recorded.  Thus,  the  birth

register do not contain the page wherein Victim’s date of

birth is recorded.

 10.4 Under the circumstances, the alleged Birth Certificate of

the victim is not corroborated by the Birth Register as the

relevant page wherein Victim Date of Birth was registered

had gone missing. There is also no evidence to show as to

on basis the Victim’s date of birth was entered in the said

Birth Register, if  any. PW-6 himself had not made the

birth entry. In coherence with the above, if we peruse the

testimony of the father of the victim PW-2, then he stated

that  he  does  not  remember  Victim’s  date  of  birth.

Similarly, the mother of the victim as PW-3 also stated

that she does not know the victim’s date of birth. Hence

there is no evidence to vouchsafe to the truthfulness of

the  date  of  birth  of  the  Victim  entered  in  the  birth

register. 
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 10.5 PW-2 stated that victim was born at the house of her

uncle (Mama) and her Mama had got done the relevant

procedure for registration of the victim’s birth. However,

it does not appears that any investigation is done on this

line. The uncle of the victim is not the witness herein.

Hence, in absence of evidence of the person at whose

instance the birth entry was made, such birth entry would

be unreliable for want of probative value.

 10.6 So  far  so  the  victim’s  date  of  birth  mentioned in  the

School  Certificate  is  concerned,  then  it  not  even  the

prosecution’s case that Victim’s date of birth is 9.4.2008.

Irrespective thereof, PW-5 admitted that such date of birth

was entered in the School Register on the basis of oral

information given by the parents of the Victim, however,

the parents of the Victim testified that they do not know

victim’s date of birth. Hence, such unverified date of birth

of the Victim entered in  the school  register  cannot be

relied upon. 

 10.7 In the present case, there are two different dates of birth

of the victim coming on record. There is no evidence as

to which is the correct date of birth. Moreover, none of

such birth entries  are corroborated by any independent

evidence. There is no evidence as on the basis of what

information such date of birth was recorded. The parents

of the Victim have also failed to testify Victim’s date of

birth. The probative value of such entries have not been

proved by the prosecution. Under the circumstances, such

birth document cannot be relied upon. 
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 10.8 Since the prosecution has failed to prove the authenticity

of the source of information on the basis of which Victim

date of birth registered, such Birth Entry cannot be relied

upon for want of its probative value. Though Entry made

in the birth register or school register are admissible u/s

35  of  the  Evidence  Act,  however,  it  is  trite  that

admissibility of a document is one thing and the probative

value of the document is another. A document may be

admissible in evidence but still it cannot be relied upon

for  want  of  its  probative  value.  The  prosecution  is

required  to  not  only  prove  the  document  but  is  also

required to prove the correctness of the contents of such

document by leading cogent evidence.2 

2 Madan Mohan Singh And Others v. Rajni Kant – 2010 (9) SCC 209
17. In State of Bihar v. Radha Krishna Singh (1983) 3 SCC 118 this Court dealt
with a similar contention and held as under: (SCC pp.138,143&171, paras 40, 53
& 145)

“40. … Admissibility of a document is one thing and its probative
value  quite  another—these  two  aspects  cannot  be  combined.  A
document may be admissible and yet may not carry any conviction
and weight of its probative value may be nil.
53. … where a report is given by a responsible officer, which is
based on evidence of witnesses and documents and has a statutory
flavour in that it is given not merely by an administrative officer but
under the authority of a statute, its probative value would indeed be
very high so as to be entitled to great weight.
145. (4) The probative value of documents which, however ancient
they may be, do not disclose sources of their information or have not
achieved sufficient notoriety is precious little.”

18.  Therefore,  a  document  may be  admissible,  but  as  to  whether  the  entry
contained therein has any probative value may still be required to be examined in
the facts and circumstances of a particular case. The aforesaid legal proposition
stands fortified by the judgments of this Court in [xxxxxxx]. In these cases, it has
been held that even if the entry was made in an official record by the official
concerned in the discharge of his official duty, it may have weight but still may
require corroboration by the person on whose information the entry has been
made and as to whether the entry so made has been exhibited and proved. The
standard of proof required herein is the same as in other civil and criminal cases.
19. Such entries may be in any public document i.e school register, voters' list or
family register prepared under the Rules and Regulations, etc. in force, and may
be admissible under Section 35 of the Evidence Act as held in  Mohd. Ikram
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 10.9 Merely producing the Birth Certificate before the Court by

itself would not prove the correctness of the Victim’s birth

date entered therein. Prosecution is also required to prove

the authenticity of the information based upon which such

date was registered. Merely because some Birth Date is

recorded in the Birth Register, it would not  ipso facto,

make  such  date  of  birth  correct  and  genuine.  The

authenticity of the information, based upon which such

entry is made, has to be proved by prosecution.3

Hussain v. State of U.P  AIR 1964 SC 1625 , (1964) 2 Cri LJ 590 and Santenu
Mitra v. State Of W.B . (1998) 5 SCC 697 , AIR 1999 SC 1587
20. So far as the entries made in the official record by an official or person
authorised in performance of official duties are concerned, they may be admissible
under Section 35 of the Eevidence Act but the court has a right to examine their
probative  value.  The  authenticity  of  the  entries  would  depend  on  whose
information such entries stood recorded and what was his source of information.
The entries in school register/school leaving certificate require to be proved in
accordance with law and the standard of proof required in such cases remained
the same as in any other civil or criminal cases.
22. If a person wants to rely on a particular date of birth and wants to press a
document in service, he has to prove its authenticity in terms of Section 32(5) or
Sections 50, 51, 59, 60 and 61, etc. of the Evidence Act by examining the person
having special means of knowledge, authenticity of date, time, etc. mentioned
therein. (Vide Updesh Kumar v. Prithvi Singh [(2001) 2 SCC 524 : 2001 SCC (Cri)
1300 : 2001 SCC (L&S) 1063] and State of Punjab v. Mohinder Singh [(2005) 3
SCC 702 : AIR 2005 SC 1868].)
3Birad Mal Singhvi v. Anand Purohit - 1988 AIR SC 1796
An entry relating to date of birth made in the school register is relevant and
admissible under Section 35 of the Act but the entry regarding the age of a
person in a school register is of not much evidentiary value to prove the age of
the person in the absence of the material on which the age was recorded
In Raja Janaki Nath Roy v. Jyotish Chandra Acharya Chowdhury AIR 1941 Cal 41
a Division Bench of the Calcutta High Court discarded the entry in school register
about the age of a party to the suit on the ground that there was no evidence to
show on what material the entry in the register about the age of the plaintiff was
made. The principle so laid down has been accepted by almost all  the High
Courts in the country, see  Jagan Nath  v. Mali Ram AIR 1951 Punj 377,  Sakhi
Ram v. Presiding Officer AIR 1966 Pat 459, Ghanchi Vora Samsuddisn Isabhai v.
State of Gujarat AIR 1970 Guj 178 and  Radha Kishan Tickoo  v. Bhushan Lal
Tickoo AIR 1971 J&K 62, In  addition to these  decisions the High Courts  of
Allahabad, Bombay, Madras have considered the question of probative value of an
entry  regarding the date  of  birth made in the scholar's  register or  in school
certificate in election cases.  The courts have consistently held that the date of
birth mentioned in the scholar's register or secondary school certificate has no
probative value unless either the parents are examined or the person on whose
information the entry may have been made, is examined, [xxx]
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 10.10 In the present case, the victim is stated to be 17 years, 5

months and 10 days on the date of incident, thus she was

on the verge of becoming a major. In such situation when

there is no definitive prove regarding date of birth of the

victim then it would not be safe to apply the rigors of

POCSO Act on the Accused. The Court cannot determine

age merely on the basis of estimates.4 Hence, considering

the anomaly in the evidence on record, it cannot be said

that the prosecution has proved that the victim was minor

on the date of incident.

 10.11 In cases like POCSO where the date of birth of the victim

plays a pivotal  role, and in such cases, if  no concrete

proof with respect to age of the victim is produced by the

prosecution,  especially  when  victim  was  on  verge  of

becoming major (17 years, 5 months and 10 days), then

only on this ground, the whole case of the prosecution

with respect to commission of offences under the POCSO

Act has to be defenestrated.5

4 Birka Shiva vs The State Of Telangana - 2025 INSC 863
Thus, while examining the issue at hand, on the anvil of the principles elucidated
above, it is essential to notice that the prosecution has failed to toe the line of
legal requisites. There is nothing on record to corroborate the date of birth of the
victim  as  recorded  in  the  birth  certificate  (Ex.P11)  issued  by  the  school.
Therefore, it cannot be relied upon to definitely determine the age of the victim
and held with certainty that the victim was below sixteen/eighteen years of age. 
xxx
12. Well, suffice it to say that Courts of law cannot make a determination of guilt
in thin air, based on estimations. In the present facts and circumstances, the
proof submitted by the prosecution in the form of Ex.P11 (birth certificate issued
by the school) was not sufficient to arrive at a finding that the prosecutrix was
less than sixteen/eighteen years of age, especially when such a document was not
sufficiently corroborated. Therefore, it was neither safe nor fair to convict the
appellant based on it, particularly in the context where the age of the victim was
such a pivotal factor. 

5 UT OF J&K vs. SHABIR AHMAD DAR& ANR - 2024 LiveLaw (JKL)
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 10.12 Hence,  in  overall  view  of  the  matter,  I  hold  that

prosecution has failed to prove beyond reasonable doubt

that  Victim  was  minor  on  the  date  of  incident.  Since

prosecution has failed to prove that the victim was minor

on  the  date  of  incident,  no offence  under  POCSO Act

would  be  attracted.  Hence,  I  answer  the  issue  under

reference in “Negative”.

WHETHER THE PROSECUTION PROVES THAT ACCUSED HAS

COMMITTED THE OFFENCES AS ALLEGED

Testimony of the Victim

 11 Now, it is the prosecution case that the accused beguiled

and  abducted  the  victim  and  also  committed  forcible

intercourse with her. Now, at the outset, it is required to

be  noted  that  the  entire  case  pivots  around  the  sole

testimony of the Victim. The victim is examined as PW-1,

I  have  already  reproduced  the  entire  testimony  of  the

victim in verbatim in the foregoing paragraph. 

 11.1 Victim specifically stated that she and accused liked each

other and they used to talk with each other on the phone.

Victim stated that before one year, the accused had called

her in the Forest and thereafter she went to meet the

accused  in  the  forest.  Thereafter,  she  returned  home.

Thereafter, the accused called her, and hence she without

informing anyone went with the accused and had stayed

with the accused around 10 months. Victim stated that

they went to go Ghoghamaba by walking and thereafter,

they went to Pavagadh, Vadodara and then to Jamnagar.
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 11.2 Victim stated that at Jamnagar, they stayed for one month

in a field where they used to live like husband and wife

and also used to build physical relationship. Thereafter,

they again went to Vadodara where they stayed for 15

days like husband and wife and there also they used to

build  physical  relationship.  Thereafter,  they  went  to

Ahmedabad where they were working at a place where

centering work was going on. At that time, Rajgadh Police

came and took them.  Victim stated  that  thereafter  her

medical  examination  was  conducted and thereafter,  she

was  taken  for  recording  her  statement  before  the

Magistrate. 

 11.3 In cross-examination, victim admitted that when she left

her house, she was already 18 years of age. She further

admitted that she was having love affairs with the accused

since one year. Victim specifically admitted that in her

Police statement she has stated that “she had called the

accused to  meet  at  the Jangal  and there  she told  the

accused that her parents are taunting her and asked him

to elope, and on the same night when everybody was

sleeping, she left the house and went with the accused”.

She further admitted that she had left the house on her

own volition and the accused had not taken her against

her  wish.  She  admitted  that  accused  had  neither

threatened  her  nor  had  induced  her  in  any  manner.

Victim admitted that she never complained to anyone that

the accused had done any wrong act with her.  Victim

admitted that she had not stated as to how and when the
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accused had built physical relationship with her. Victim

admitted that before the Medical Officer, she had stated

that she and accused were known each other since one

year  and  she  used  to  meet  the  accused  on  her  own

volition.  Victim  admitted  that  the  accused  had  never

refused to marry her.

 11.4 Thus, it is the clear testimony of the victim that she was

having love affairs with the accused. Victim specifically

stated that  she was knowing the accused and she had

gone  with  the  accused  on  her  own  volition.  There  is

nothing  to  show  that  accused  had  beguiled,  induced,

threatened or pressurized the victim in any manner. Since,

the victim is not proved to be a minor and since the

victim had gone with the accused on her own volition

willingly, on account of having love affairs, it cannot be

said  that  the  accused  had abducted the  victim in  any

manner. 

 11.5 Moreover with respect to charges of Rape, there is  no

evidence  to  show that  Accused  had  built  any  physical

relationship with the Victim forcibly.  Victim herself stated

that she and the accused used  to live like husband and

wife. Love affair is admitted by the Victim. Victim did nto

testify  that  accused  used  to  build  physical  relationship

with her against her willingness. Even in her Section 183

statement, victim stated that she and accused used to have

physical  relationship  out  of  consent.  Under  the

circumstances  it  specifically  appears  that  relationship

parties was consensual. 
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 12 Under the circumstances since Victim is not proved to be

minor, and since the Victim had eloped with the Accused

on her own volition and willingly, and since the entire

relationship between the parties is consensual, I hold that

the  prosecution  has  failed  to  prove  its  case  beyond

reasonable doubt against the accused. Hence, the accused

is required to be acquitted from the offenses as charged. 

 13 Hence in view of the aforesaid facts and circumstances, I

pass the following order : - 

ORDER

i. Under Section 235(1) of the Code of Criminal Procedure,

the  accused  namely  ASHVINBHAI  @MADIYO

RAMESHBHAI @TETABHAI DAMOR is hereby acquitted for

the offences punishable under Sections 137(2), 87, 64(2)(i),

64(2)(m) of the Bharaitya Nyaya Sanhita and u/s. 4, 6, 12

of the Protection of Children from Sexual Offences Act.

ii. Bail bonds of the accused stands cancelled.

iii. Under Section 437A of the Criminal Procedure Code, the

accused is directed to furnish fresh bond and like surety

of Rs.5000/- before this Court.

iv. Muddamal  Articles  to  be  destroyed  after  the  Appeal

period.

Dictated, Signed and Pronounced in the open Court On

Date  : 04/06/2026

Place : Halol. 
Mustakim Bhala

(Vivek Narendra Mapara)
Additional Sessions Judge &
Special Judge (POCSO), 
 Panchmahal at Halol

Unique ID Code No.GJ01589
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