Date of Registration [28.04.2025
Date of Decision |04.06.2026
Duration [01Y 01M 07D

IN THE COURT OF ADDITIONAL SESSIONS JUDGE &
SPECIAL JUDGE (POCSO), PANCHMAHALS AT HALOL

SPECIAL POCSO CASE NO. 19 OF 2025

[FIR bearing C.R.N0.11207055240631/2024 Registered with Rajgadh Police
Station, dated 20.09.2024, for the offences punishable u/s. 137(2), 87,
64(2)(1), 64(2)(m) of the Bharatiya Nyaya Sanhita, 2023 and u/s. 4, 6, 12
of the Protection of Children from Sexual Offences Act, 2012]

STATE OF GUJARAT )

Represented by: Ld. Addl. Public Prosecutor COMPLAINANT
Ms. L. R. Sheth.

N N

VERSUS

ASHVINBHAI @MADIYO RAMESHBHAI

@TETABHAI DAMOR
Age : 25 Years, Occupation : Labour work, ACCUSED
Resident of Daudara Velmahudi Faliyu,

Ta.Ghoghamba, Dist.Panchmahal.

N N N N N N

Appearances :-
Ms. L. R. Sheth, learned APP for the State.
Ms. J. P. Parmar, learned Advocate for the Accused.

JUDGMENT
(DATED : 04.06.2026)
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Form B

DATE oF OFFENCE 27.07.2024 t0
28.07.2024
Date oF FIR 20.09.2024
DatE orF CHARGE-SHEET 28.04.2025
DATE oF FramiING oF CHARGE 15.05.2025
DaTte oF COMMENCEMENT OF EVIDENCE 17.06.2025
DATE oN wHICH JUDGMENT 1S RESERVED 04.06.2026
DATE OF THE JUDGMENT 04.06.2026
DATE OF THE SENTENCING ORDER, IF ANY -
Accused Details
Sr. | Accused | Date of | Date of | Offence | Whether | Sentence | Period
No. Arrest | Release | Charged | Acquitted | Imposed of
on Bail or Detenti
Convicted on
Underg
one
1 | ASHVIN 09.03.25 | 09.05.25 Sec. Acquitted - 2
BHAI 137(2), Months
@MADIYO 87
RAMESH .
DAL 64(2)(),
@TETA 64(2)(m)
BHAI of the
DAMOR B.N.S.
and u/s.
4, 6, 12
of the
POCSO
Act.
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Form C

(List of Witnesses)

Prosecution Witness

(Exh.55)

Name Nature of Evidence
PW
1 Victim Girl (Exh.09) Victim
2 Father of the victim Witness
(Exh.11)
3 Mother of the victim Witness (Complainant)
(Exh.13)
4 Dr.Amit Manharlal Tailor Gynaecologist,
(Exh.16) Referral Hospital,
Ta.Ghoghamba,
Dist.Panchmahal
5 Rameshbhai Koyabhai Khant | Principal, Daudra
(Exh.21) Primary School,
Ta.Ghoghamba,
Dist.Panchmahal
6 Sureshbhai Kiransinh Rathod | I/c. Talati-cum-Mantri,
(Exh.28) Jorapura Daudra Gram
Panchayat, Ta.Ghoghamba,
Dist.Panchmahal
7 Dr.Raviraj Shaileshbhai Medical Officer, C.H.C.,
Asari (Exh.34) Ta.Ghoghamba,
Dist.Panchmahal
8 Balkishan @Balo Manubhai Contractor, N.J.
Bariya (Exh.37) Divani Company,
Ahmedabad
9 Shital Balvantbhai Butiya Investigating Officer,

Rajgadh Police Station

1. Defence Witness

PW

Name

Nature of Evidence
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List of Exhibits)
Prosecution Exhibits

SR

Exh.

Description

10

Statement of the victim u/s.183 of the B.N.S.S.
before the Additional Chief Judicial Magistrate,
Ghoghamba

12

Consent Letter given by the father of the
victim for medical examination of the victim

14

Complaint

15

Consent Letter given by the mother of the

victim for medical examination of the victim

17

Yadi written by the Police Inspector, Rajgadh
Police Station to the Medical Officer, Referral
Hospital, Ta.Ghoghamba, Dist.Panchmahal for
medical examination of the victim, collecting
samples and issuing certificate

18

MLC Certificate of the victim issued by the
Medical Officer, Referral Hospital,
Ta.Ghoghamba, Dist.Panchmahal

19

Yadi written by the Medical Officer, Referral
Hospital & C.H.C,, Ta.Ghoghamba,
Dist.Panchmahal to the FSL, Vadodara for
examination of samples of the victim

20

Case papers of the victim issued by the
Medical Officer, Referral Hospital & C.H.C.,
Ta.Ghoghamba, Dist.Panchmahal

22

Yadi written by the Police Inspector, Rajgadh
Police Station to the Principal, Daudara
Primary School, Ta.Ghoghamba,
Dist.Panchmahal for providing School
Certificate or extract of General Register or
Parent Slip of the victim

10

23

Extract of School Certificate of the victim
issued by the Principal, Daudara Primary
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School, Ta.Ghoghamba, Dist.Panchmahal

11

24

Certificate issued by the Principal, Daudara
Primary School, Ta.Ghoghamba,
Dist.Panchmahal

12

25

Certificate issued by the Principal, Daudara
Primary School, Ta.Ghoghamba,
Dist.Panchmahal

13

26

Extract of General Register showing Entry
No.648 of the victim issued by the Principal,
Daudara Primary School, Ta.Ghoghamba,
Dist.Panchmahal

14

27

Certificate issued by the Principal, Daudara
Primary School, Ta.Ghoghamba,
Dist.Panchmahal

15

29

Copy of the Birth Certificate of the victim

16

30

Panchnama of the physical condition and
clothes of the accused

17

31

Panchnama of the clothes of the victim

18

32

Panchnama of the physical condition and
Arrest Panchnama of the accuseds

19

35

Yadi written by the Police Inspector, Rajgadh
Police Station to the Medical Officer, Referral
Hospital, Ta.Ghoghamba, Dist.Panchmahal for
medical examination of the accused, collecting
samples and issuing certificate

20

36

Case papers of the accused issued by the
Medical Officer, Referral Hospital & C.H.C.,
Ta.Ghoghamba, Dist.Panchmahal

21

38

Depute Order

22

39

Yadi written by the PSI, Rajgadh Police Station
to the P.S.0., Rajgadh Police Station for
registering the offence

23

40

Suchipatra
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24

41

Panchnama of the place of offence

25

42

Yadi written by the Medical Officer, Referral
Hospital & C.H.C,, Ta.Ghoghamba,
Dist.Panchmahal to the Gynaecologist for
medical examination of the victim

26

43

Ravangi Patrak and Authority Certificate

27

44

Acknowledgment Letter of the FSL, Vadodara
to the Police Inspector, Rajgadh Police Station
regarding receiving muddamal

28

45

Forwarding Letter of the FSL, Vadodara to the
Police Inspector, Rajgadh Police Station
enclosing muddamal examination

29

46

Biology and Serology Examination Report

30

47

Yadi written by the Police Inspector, Rajgadh
Ahmedabad Police Station to the Additional
District and Sessions Judge and Special Judge
(POCSO), Halol regarding addition of the
Sections in the FIR

31

48

Yadi written by the Police Inspector, Rajgadh
Police Station to the Judicial Magistrate First
Class, Ghoghambaa for recording statement of
the victim u/s.183 of the B.N.S.S.

32

49

Yadi written by the Police Inspector, Rajgadh
Police Station to the Judicial Magistrate First
Class, Ghoghambaa for recording statement of
the victim u/s.183 of the B.N.S.S.

33

50

Yadi written by the Police Inspector, Rajgadh
Police Station to the District Land Records
Inspector, Godhra regarding allotment of
Government Employees as a panch for
conducting panchnama of the offence

34

51

Yadi written by the Deputy Superintendent of
Police, Godhra to the Nodal Officer for
providing Call Detail Records of the mobile
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number

35

52

Yadi written by the Deputy Superintendent of
Police, Godhra to the Nodal Officer for
providing Call Detail Records of the mobile
number

36

53

Hand written complaint given by the
complainant to the PSI, Rajgadh Police Station

37

54

Yadi written by the Police Inspector, Rajgadh
Police Station to the Circle Officer, Ahmedabad
for preparing map of the place of offence

1. Defence Exhibits

Sr. No. | Exh. Description
(Material Objects)
Sr. No. | Muddamal Description
Article No.
1 Mark-1 Pink colour half sleeve top with cream
colour design on the sleeve
2 Mark-2 Cream colour leggings with floral design
3 Mark-3 Gray colour nikar
4 Mark-4 Gray colour bra
5 Mark-5 Maroon colour full sleeve shirt
6 Mark-6 | White-blue colour jeans pant
7 Mark-7 | Marron colour underwear
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JUDGMENT

1 An FIR bearing C.R.N0.11207055240631/2024 dated
20.09.2024 came to be lodged with Rajgadh Police Station
against the present accused for having committed offences
punishable under Sections 137(2), 87 of the Bharatiya
Nyaya Sanhita, 2023 ("B.N.S.") and under Section 12 of
the Protection of Children from Sexual Offences Act, 2012

("POCSO Act").
Gravamen of the FIR
2 Gravamen of the FIR is as under :

The FIR is lodged by the mother of the victim on
20.09.2024. It is alleged that the Complainant has four
children and the victim is her second child, whose date of
birth is 17.02.2007. It is alleged that on the date of
incident victim was aged 17 years, 5 months and 10 days.
It is alleged that on 27.07.2024 at around 10 o’clock at
night, the entire family had gone to bed. It is alleged that
when the woke at 4 o’clock in the morning, they found
the victim having gone missing. Upon searching for the
victim, they came to know that even the accused was not
present at his house and hence, they got suspicious that
Accused had taken the victim. It is alleged that upon
inquiring at the house of the accused they came to know
that the accused had gone for labour work and thereafter,
through the village heads they tried to search and get the
victim back. However, since the victim was not found, the

present FIR came to be lodged.
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3.1

INVESTIGATION

Pursuant to the registration of the FIR, investigation was
conducted by the Police. During the course of
investigation, the present accused was arrested. The
statement of the victim was recorded and her statement
u/s 183 of the B.N.S.S. was got recorded. During the
course of investigation, it was revealed that offence
under Sections 64(2)(i), 64(2)(m) of the B.N.S. and
under Sections 4, 6 of the POCSO Act were also
committed. Thus, charge addition report was filed by
the Investigating Officer. Panchnamas were drawn by
the Police. The victim was got examined by the medical
practitioner. Statement of relevant witness were record.
Muddamal Articles were seized and sent for forensic
analysis. At the conclusion of the investigation, since
sufficient evidence was found against the accused, the
Police filed charge-sheet against the accused before the
Special POCSO Court for having committed offences
punishable u/s 137(2), 87, 64(2)(i), 64(2)(m) of the B.N.S.

and u/s 4, 6, 12 of the POCSO Act.
CHARGE-SHEET

Pursuant to the filing of the charge-sheet, present Spl.
POCSO Case came to be registered. Thereafter, process
was issued upon the accused, pursuant to which, the
accused appeared before the Court and engaged his
Lawyer. Charge-Sheet papers were made available to the

accused as per the provisions of Section 207 of the Code.
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CHARGE & PLEA

3.2 This Court finding sufficient material to frame charge
against the accused, was pleased to frame the following

charge vide Exhibit-06 against the accused.

“:: deldolly ::

g [AAs oRoe HURI, AS|aid AdAoA  ¥Y
Vol 2UAA ¥ (UIsAl), sldic A1 daHl AR~

2ied]oiciief B HSIA A 1S GBS 221a11ES SIHR,
G.9. 1.7, del:H3l,

p4I1:€18€21 AdHgs] suily,
dr.engal, [¥. dudsid,

—al 1A 413 of | AUy Y0l dlHdlol1Y RHIY G 5,

). dl.R9/09/202F dl s5.2:00 Yl dl.R¢/9/20% il
S.%:00 dIdUloll YHIR HIF £IGERA,AdHgS] soilal annefl 241
sidail sRAUIENS 24312 g all ¢ilal clotaiiR [€53] B.d. 24129 9y
U HIRA 0 [eddall ofla sRAUIElGI sIuEARa1 dicdlueiiHiel
dHell Al gaR dauid]l veidl sidid]l doal de «RsA
Aol RIE dHuRERl §3| dd ¥ IR R Riledl
(ofl. R0l A4, ) SHH—9,139(R) Y¥Cloll 2ol A AHAEIAd]
eSHAHI S 8.
). GWISd olalld dRlu ol 2&dief]l ddl ARIA cildl
GlalolR A2(1201 $RAUIElaI SIuEAR0lI didfluelnie] vusRel s3]
AHHEIYIE UId def ¥ Ucoll 1S Avf] dofl ysa Aailc 241l 215
ddl Reldal of 8ldl ©dl AUR ofdR i1 GlololiRafl ]
[AQRear 1S 2AcidI(clicsR) 3] CildIGisiolR GUR UIRUIR U
dgl d2l G ud %Ay gHdl s3] dHlA iR o1y il
(oAt 2R1.) sdH-5¥(R)(}AH)) dl UIsAl  Asedl]
SAH-T, §, 1R H¥Cloll A%¥Ia Ul Yol 241 AHEIAdS]] BgHAHI
1A 8.

A1 g AIER 83 g 5, AHIZ] AIA A€ dotlof] oHiS]
siidiel 213l 512 s2d.”
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3.3 To the aforesaid charge, plea of accused was recorded
vide Exhibit-07. The accused pleaded not guilty and

demanded to be tried.

EVIDENCE AT THE TRIAL

4 Pursuant thereto, the trial commenced wherein the
prosecution examined the witnesses and produced the
list of documentary evidence as narrated in Schedule
reproduced herein above. Gist of oral evidence produced

by the prosecution can be summarized as under :-

(@) PW-1 Victim (Exh.09) : Since the testimony of victim is of
paramount importance, I deem it appropriate to reproduce
her entire testimony in verbatim as under :-

AW, £ALE va oF (... 030 A, w2,

A% 12l Glolallk SIS €is as],s:,ofls, did didy $ SIS
Ul ¥ldell EGIRI § WH ASIA 9oR SIEHI Yolell AUl
H12 2419d 8 Ad] viid?] sal olle 1ol clotalz 2AE91A, of|: A4S
Ul d1dY U 9IR YT lofl 2A1udl g8 & F&f] ¢13) GlotofRa]
WIA oI 2419 8.

ADLE 2L

1 W elBeal ouMsl UL ALUHL G101 2LS YUl el 59 D
Hel duldi diaddl 2dsd w20l & 208l 52 & HILL % dldlu
19/02/2009 . HIRL [UdL Tdl $1H d2ul s8alsii 52 8. xi
dbl olaell el A5 L LA L HIAL 6loFL «od B 2ed UL
@y Al «dldl B.

2) Al Sl 2L ALkl HIRL UHHL B B ddl AR
HAAL edl. 2zl uia ad 2018 & WL HIEL olad 18
SLS1R OUA s8laALsH s2dL ALY edl. Al Al yoL sdalsu
sdl Alddl edl.@l #H Asollogl AL didAld $dl adl
el AN A560%LAd UAE 5dL &dl. AURGLE AH SIH Ul U
AL &dl. 2l SHeAl 20Ul Hel AHIRL U 45 %ILEML
Hondl olldlddl &dl d2fl & de eoldul Hoadl %dl edl. @l
AN ol YPLL dldl Sl &dl.atel dBl U 2S5 ALEL Uloldd
YLl &dl.

3) Al Hlolde Sl Gu2dl U Sl 53 1%l As adl 20U6
Al U Adl2edl BLEHL oLl edl. UR6ILE & del
AUl HOdL 2 edl aed HoAL UBL & ULl U atladl 28

=
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adl.He AL Sl 2031 2lxad olldldd d2dl & U 5154
YEL sel ddlR dell W 28 adl. 58 A0 28 edl d U dLE
2l U en Hlddl Fedl AHA AY AL &3l dell olleldatdl
§ Y @R del Uedl oLl d Bell &dl.dell wuH old vl
Lol ol s ALAdL AL &dl e ARl AH oid LU
UBEL ULALE AL &dl e ULldlgl dSIERL GLRAML AL &dl
el AL AN YHANR OLAML GLAle AL &dl.

4) AN MR HSs UlEedl Fed AUl edl. AL AT ol 0L
AU 8dl &dl el Gdl 5dl edl. 2t AN ol 0L AL
28dl &dl el Uld Ucrllell U 22l adl el AZN1RA61U GLEEL
&dl.

5) LSl [Ead udl AN old Ol dASlERL ALAL &dl. ASlEA AT
oiel %0l UeR (B 284Ul &dl e Al 2N M AV &dl 2
AN ol 0L Ulducll ddlF 2dl edl e dBl HIEL 418
AR Aol ollEdL &dl.

6) el A oled %V UUELALE LAl &dl 5U %L 2ALAL
adl dell Hel U2 <2l UPL AL A2l 51U AlAd ed 2t
AN Olel UL UYIASIH 5L edl. el UL SIH SdL &dl @l
AU Ol Rl &dl.dl As ULEL Wle &dl dul 2H old A8
2&dl edl.lRolEe AUl UldlA Al 2ldl edl ad 21U
Oielel @8 AWl UL.2. 2l edl 2 Al HRL HidLUdld
GILALLL &dl el HIZL AL 6l ALRGL YU $3 edl 2ud |
dell %cllol AL &dl HITL YUY $3 @R HIZL Hidl 2
s Hleal MdlA upL &l adl.

7) AURGIE Ml LUl ASLE EdlulldlMl HISE duld UL
Ay dlAL edl el Y %dl Ul Uldld WISl Auld Hiddl &
AUld AL edl ud @l HIEL Adlsd i AL ubdl ol
(Eadl Hel Aclaedl UBE 5 dfl oldld duld UBREL SUSL 2%
s2dle, %Pllddl 1 UaEL SUSL A5 AL UL %8 oedldld
2% UL &dl WML Aol sda«d Slu,oleldl sdaedl AddlR,
el AULE sU2el 52 dal 6ll 2% 53 adl.

Hel 20l 664y 5Udl saMl dldolu 53¢ YElHld
AELSY . 9,2,3,% lH. Sledl udlflel slla vildl
duill [ds@id 35 ool sdaed Slu,oledl  sedl
AUdLR, 2 AVILEL sd2edl (452 d2Ul 6l oldlddlMi 2i1d
B % N Uldla AMEL % 54 &dl d % sUsSL B.duiell
[As@ie uaildl a8l awll sudla2ll 4 yadmi 2%
ULS. oc/0q ¥l oc/ovw

8) AR0LLE G [Ead ubl & eleoll SLEHL HIZL Hidl 218 218 adl
Al AL %% AURGL UL YU s3I &dl ad H A 23l
WALl AL &dl el de AULEL 53 U dlfl Acndd ed
A AUl A 206l [daud s2d ad.Hd As Aol $A
. Slell uadled(ldl vildld oldiadlMi 2418 & FHL 1 oll.
el AU, AU, sUH-¢3 o [ oldlddHi 2d & Fui
£25 Ul UR HIRL 2016l (ol 2dd B % & 200l oldid
9 %el 2% EL. AULS-0 AMAIHL 2ULd D,

9) & 2L SlHsl ALV 2L, § % AL%BA% M. SLEHL al%2 B
el ZEL SESIUL S1AAL ULN GLBEL .

AduLA Y3l
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Geeauld AL dF (a.a.50 ¥l umi

10d did Wil B 5 & Woldddl Gualdl 5dl édl.d did udl D
5 & uRdl [dsull AR U AR A AUY Asdl adl a4
W BHR a¢ ad g add adl.d did Wil & 3 22l
Akdel UL OUMSAL Ell2l] & de ANy, ©.d did Wi B %
AHLRL ol A2 A5 addl W Aolu &dl.

1Dd did W3l ® 5 A Wl didla [dadedui Adl e5lsd duidd
O % “Ylrge siled A W) WAl Hlodd Fleell i
3 WAAHL Hadl HIE olldidd Fell d Al Aldd A H
Al*eid $3d 5 ol HIH) Yl He 6lEL 52 O Hd ded
WU Yd B AR de D Fel HIUEL KIS £ Wdl 81, YU d
¥ 2Adledl ML Uedl MRl A AU Sld AL Yl
Adldad olsi2 (50l § Al 15U Al%deded HOAL HIS dell €I
A4dl. "

120 did Wil © 5 HIRL Uedl 21%061% ULL ULl 2ddl D.d
dld W3l B % WAL Uedl dL5L A oAl 6lle H WAA U
H3E.d did W B 5 2l sl AR HIRL HidUdLeAL
Y22l Hel UL 1R [aRu @olLsl AAd 8d dd oldd «2ll.d
dld Wil B % I3 [Hded Al 2] AR AL 5 dedl
Uedl ALSL wlRl 518 dlol dldd, UM 5 ausl aluclml
A o &dl.d dld W B T HIAL 51 01 A UldlaA 613
daul Alse ALTA el [daeed auid LAVl HISL A8 «
&dl.

13)d did Wl B % 1AL MY AL 6l8lR %dl AR & U, SIH
s2dl edl.d did W3 ® 5 UH %L Wl &dl AL AAL%06L%
oflogl LSl ULl ¥dl &dl.d dld W3l § 5 AT ol &dL &dl
il A apldedl udel s «dle 3 oRnla Wl a8
WESH 520 B ddl sdlale ALeUYHL 5104 s2d «Ale.d dld
Wil B % Wl & AL 2: A 51 sust 2% 539 «[s.d dld
Wil B % SleHl (dded duadl aud il Hidludl Jdl
ALEL ALl el d20hell B0UAL Yool T [Hded duildd &d.

149d did Wil B 5 aRUA 5§ ARl 3dl dd AR Aol
olbdl ddl 51§ eslsd A uldld 5 Sise’ AUE dulddl
Ale.d did Wil B & A WL Adlsd AU 012l [Haedul
AQuidd 8 5 ‘6 ud AR Aulad s addl 20nudl
adl, Sl BuR AS6N%L ALEL dld 5dL &dl el § HIZL UYL
[kt HdL 203d)’

15)d dld W3l © % 2l SlHeAl 21RUA U RURA @I s2aledl
Al udd «edl.d did udl «2dl 5 20dla ULl A8 2R
A2 Aolu ollbdd « Eldl Odi & HIAL Hidludl 418 &dl
Slaledl dadlsl osbladlll ALE Bul AL &5lsd vilél ewold
8.

Gde durRd yal.

52 AU ofefl.
(b) PW-2 Father of the Victim (Exh.11) : Witness is the

father of the victim. He deposed as under : -

AR £AALE vy dF (A A Y. 0. 30 Ad. 20,96
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Ale L

D¢ [Ma2 § ad Gdl sti 53 HIRL ulRdid d%21d udld
9. HIR dol (B2l 2 35 [E53 B UL dlogl «oraedl [E53)
Q101 dbL Y4l ELBEAL UL ALUML @RLL dl.

2) A%l A5 al UG AML Y€l olul YAl 2ALUIMI
Algole, Viedl aloll A dAL edl 2 6ll% [Ead AR AR
Al WL Ul He oUdld oldd 5 el (53l
vledHl <2l d sl g el ddl did sdi & il 2Ll
ol URGILE 2L, Uell ALY, HUAAML dUlA 531 UGl
[£53l uoll 2019d «[e.

3) AROLE LSl [Edd ubl 2Ud vl Ul & 2m1l sellall
2l BlsL Al ULl dell U oAl d2dl 2ud 5L Ul 3
AL BLsA HISL cldloleel [E5dled @ el &dl. @lLole AHL
dell U2 dUlY 5l AL AR del U 6lU &d Ud del 5Ll
U «s Eldll AW AL AL 2 AT d20d oAl 5 UL
cloteel2 (B3 dHLAL BLsAl Alkdd @y bl B dell HLl
@loteel2 [E5d oMl 2L AURGULE UL AHd 2 Raedell
[Udl UL &dl dxd el 28 21418 [Esdld 0L Eald
BOLLAE U3d d20Ld €l 6L Hleel ul 2119l [E53) 2l «le
dell 2A%ole ul.2eod %Y ULl Usllal sdale 2wl edl 2
dul MLlA HI3L ogalol dlal &dl.

4) HILL aloledelR (B3l %« dell HIHLAL U2 §AEL &dl 2
dell oetiell bl dell HIHLDL AU YALAAHL SAL &d).

5) RULRGLLE © H[&el UBL 2A%Le UL 22 Hidl dld 20dd 5 dHLdl
Lol (B3 Holl aldd & il ¢ ad Wbl ucdl old
UL 229l AL &dl e AL el Ysue A 53
adl. 2el @LROLLE LA (B3l ASlsd duld w2 Auld
Hioldl aAHLA Aquld 2l edl % 2Aulduds a1 s (4.
¢/ ¢ Al % D UL HIRL SLOAL sléuedl 2060, [l 239 B
el 2% ELALS-R ARGIE ellolededl2 [E59 AHIE 2418
AHIRL U 2Ll edl. A elldloldl [Esdlauiel w2l odl
28l UBl 9L Uy d 203 A 51T eslsd delld ybl « adl.

AdULA Y3,

Gd2z duid 2R d=3 Q.92 F. UL uHIR

6) d did W3l B % Wdl [Esdd 51005l 5l Ad sl a1y 4
A o2 BAd «2dl A d 205 Hd 518 Bld HUledl «2dl.d
dld Wil B % Wdl (s ud 2l olle dplldl A€
518 eslsd woldd «fe.d did Wil B 5 & Ardlol [aadiuil
Ald 9.4 did Wl 8 5 wHlel (aadiadl @ «didl Guaul
sAML 21d B,

7) d did W B 5 Ukl doddl Asle di ole ML WLl [Esdll
ol UAM odl ud dell s dl olle o1y [E53 €L e
A4AL e dell 35 di olle elolotdledl %eH UAdL edl.d
dld W3l 8§ 5 llotdeledl %« U2 AAdL adl, dl[equl
23dL «lé.d did Wil B I ellloldledl %eH  SAAALR
120l lld A2, A ldlaud ppudd «le.

8) HI2L @oel 212 Fedl di uadl AAdl d He Ale «2ll.d dlid
Wil © 5 Uldla @AMl S3AE Sl § dél HIL OUH«L
ALalell AAGL &dl.d dld WL & 5 A Ul 2161
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YOl ULl Alddl B.d did Wil © 5 JUHSIHL dLSL A1ML
Ad AAINUL AdL El° D,

9) d did Wil <2l & M3l [Esdd 518 L ardlupumizil eudl
Y &Y dd oled «2dl.

Gae aulRd y3l.

52 duI ofefl.

(c) PW-3 Mother of the Victim (Exh.13) : Witness is the

mother of the victim. She deposed as under : -

AW £DALE val dF (A A 9. 0.2 Ad.A1R.AS

ADLE 2L

D & (282 § Wl uld Udl s 53 WL ulkdid 1ol
2Adld DUR vl [Esd2dl ud As [E53 B.elliolddlR
[E53lell 5L ot B dell Hel U6l <2l d E1GEL viid 20dd
25dHl oLl edl.d 256 «lH He U6l «2ll. el
[E53lell et LWl He U6l «f2]L.

2) oldld 1%l A5 dd 20UB olddl d duld AHL UL lal
URell 2LAAHL Aldelole, vledl alull A8 AL edl e ofl%y
(Eadl AdR AR ddd & %l AR eldolddlr [Esdd
VWICHIHL %ALY «l[& d2l A ULl w2dlolled %LLsAL &dl el |
56 5 allloledell2 [E53) oflal HAdl «2ll UR6lEe AMLA
URell 21%061%, TdAML dut 3 uoL (E59) Holl 2ag «fs.

3) ARGLE LSl [Ed Ul 2ud ol udl & amlL sullaiHl
&l BlsA wleet YOL dell YR oAl d2dl A 2AsL Ul 3
2L BLsIL HILL Lol [E5dld @y d1dL &9l RULRGLE 2L
dell 82 dULA S AL AR del U 6l &d Ul dell 5L51d
U2 /%5 Eldldl AW AL AL 2 AW d2ild %PlAd 5 UL
@ololedelR [Esdle dHLAL 6LsA Al @ 22l © d2dl HId)
colotededl2 [E53ld ollel 2L RURGIE UeR [Edd Bl 2ud
Aol [Udl HOAL &dl dHel uRL 2T AHLIEL [E53d 200
Tdld, wolUAG udd dALH €le 6L Hledl Al 2Ll (esd)
A «le d2dl A 2A%le ul.RAd %Y sfUle )l adl. v
(. ¢ /% &l 2% 5AULlE oldlddlMi A B d e 5 & 5
dHL HIRL %R elauedl {016l [l © % 2% L 2Ais-9
= HIEL QLotl [E53ldL el HIRL [Udledl U2 2L &dl.

4 A 52l Al @R ctoddlR [E5ddl ALusLédl dse
d2l dell el eludledl dsd upL ldlaed 2L adl.

5) ARGLE 216 H[EAL udl  Awle vl uiRl w2l
ALl GuR dld 21dd 5 dHIdl elbdloddl: [Es3) woll
Aldd B ddl & ael HIRL Uld ol UL 2221 dLAUL &dl el AL
@loldAlAl  YyouRew A 53 edl.atd  QUROLE
clololeelz [Esdledl ASlsd duwid w2 Axld Hidldi 2013
Auld 20l edl % Arlduds 2L 513 [d. ¢ /9 2l 2% & Fui
HIRL %HRLL sladedl 20016l [alle ATQ B %el 2% €L AULS-9
U AIR6UE elLodAlR [E53) UL A8 UL U 201d)
adl. A el [E53) HL2L UR2dl %l 202l bl 9 & d
23 A 518 eslsd dvlld ybl « adl.
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AdULY Y3,

Ba2 aurd A1l a3 Q.q. 2 &, L urR

6) d dld Wil © 5 Wil [Esdld swoL sl 3l dd apudl Ay d
U o2 B <2l e d 205 HA 51 ofld HUledl «2dl.d
dld Wl & % Ml (B w2 alall olle dAvlldl M4
519 e5lsd woldd «dled dld wil B % ¢ wdle
([aadiuiall ald ©.d did Wil & % wHlel (adiadl doed
Alell GURUL S2AUL 21d .

7) d did Wil B % elloleedlell %ed U2 AAdL odl, S[edul
29dL «lé.d did W B 5 el % sAAALR
ELA0Le, «llH A2, A Uldlud vudd «[s.

8 d did Wil 8 5 Uldla 3L s3AE 5L & dul HIRL
AHeL 2A5lclell AL &dl.d did Wl <l & Wil (esda
S18 WLl aldlupuHiel sl oz dld dd, oldd «2ll.

Gde aurd .

52 duIA ai?fl.

(d) PW-4 Dr.Amit Manharlal Tailor (Exh.16) : Witness is the
Gynaecologist at Referral Hospital, Ta.Ghoghamba,

Dist.Panchmahal. He deposed as under : -

AU FAALE Y& dF (el A .Ul 2 A, 21R.A8

ADLE 2L,

1) & dl.90/03/u <l A% & 252¢ allued, dlUoll uld HILL
5% u &% &dl AR d. UL 51, ulL6ld,
@lafoLed oL, 090c¢a @il ellloldll el GU A9
dal oy uledl qo [td ealdd adl dd ASlsd dwd w2
ALEL A& dlddHl a1adl edl % dlel L 51 [H. ¢ /20 20l
% B Ul JdAdld sl ddEF Wl AL D A Yy
EL AL -9,

2) QoL AAIS duld sdl 20UG dell AH[d Qi
ALl &dl 2l dML dell %BHOLL sléell 2060 [l 53¢
ad. ALl 20Ul [UBIHL SI6UL Sl2ell BUdl QLML "***!
o 28 HLS &d. %O aledl SO0l Guadl LML 5L dd
sdl.duld 5dl 20UG d Aellldeml edl 2ad Aedldl
AUAL adl.dvllell Gl  awo.u AML.awd 35 (5.1,
Ablledl 6Liel, a1, Ald, el ddel AWML &dl.d dled
53 e sUSL oledld 2ldd &dl.

3) dAblldl A2l olled @3l 518 Goglell «llollel « &dl 5 dvlld
S19 0 AL A edldvlldl  dlollal  wadll o ad
Aogl2l, sdleld A e alael dl ot MLl alon [asiy
UHdLell 2% U &dl. 2l 2l Slollse Asaleatd AuLe
A due 54l adl % 2l s [H.¢/2q &l 2% © % HIRL
SAALARUL O el dHl HITL U8 2 Sleldl Als5L O el 2%
eLals—ac. W eldloteelel <[l Yopoldl AE dlul &dl
UL dln, a4le A8, &, 814l A aluy dlél, I eldll dln,

~

A, a%ladd dlol dad ¥ ad dld sdd ula€dlR
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4)

5)

6)

AL 5L 3s AU A, alusidld Hisddl W2 g
sdl. A d 209 3. AU, Ad. wlusd) adleadl addb de
Ald adl el Aldel2 4. UL Sl A0E adl % 1AL @e
AL SIH [, ¢/23 2l 2% © dul WL A8l A4 Eleldl Alssl
O %l 2% ELALS-qc.

@LLoLAALRAL LS dult H 53d edl UL Lok«
(828l yodl delldl dviiadl Yool (822l A owldlui
8230 dull Al edl. dAplldl Bed aedid 6 [Fad wzdl 59
od e dAvllal Bedl wds dolu 6L [tau 20U8 cibdd
adl. dblldl y.ul.él.22e Addld adl.H %2 delldl «y«l
dlul R A delld ax 2l edl ad Ay Adl wsdl |
Lol Auld  dldl  adl.uial almu Yool
eltolededl2 2L ALEL RS Aolu ollbdld «s13L ASIA
“(e.

dHo WA 2050 wddl Quami 13l Au[eiwd soldd edl Ul
BOUAE 5 elloldledl dHH WIS uslAell s3I d2ul
Auled i df  elloldsladl G.d.ac addl A8
AWNILs Aolu olifd 8d d <51l aAsld «ls. aldloll? deil
% Al 19/02/20009 Hel WOUAA &dl. 2l {3l 54
Qual 2l s [d. ¢ /2% 2l 2% & % UL sdlaUl duldd
B dul ULl U8l A EleLdl AlsSL D % 2% EL 2AlS—20.

A elololeellaedl RS duld s3I d duld dpllel oLl
Yool dell GHR ¢ di audd  edl.delld oasou
3.6l Ulhlila ed.

AdUlA Y3l
Gae duwid AR a3 [A.9.41 F. YL uAHIR

7)

8)

d dld WA B 5 ellotoedeled il dtel A18 Adlsd duly
HIe dldclHl Aldd &dl.d did W3l © 5 ellolold el dell
[222lML 2013 A8 Y 2oy Slaled, w0UAd &d.d dld W3
2l 3 Lol As<sd) AsRyaud 32 (asdld 234l
adl.d dld W B % eloAdR ddl Al 51 Lol
Alel, [22ML wvudd <2l 5 dd HIZL dulAHL upL %eLad
2.

d dld Wil B 5 elLoldledl dolddd 1L6HL 518 9dld
Y A5l Aldl HAE «[s. 6oLoidAlAl A2 BUR AidIls
5 olled 9oLl [dolld < &dl 3 &l [addl sla, %lal Hae
Ale.d did W B 5 ellolddlReAl AldISs Awd oley
wdadl ([asdld uqdlL &dl.

Gde durRd yal.
52 AUl ofefl.

(e) PW-5 Rameshbhai Koyabhai Khant (Exh.21)

Witness is

the Principal of Daudara Primary School, Ta.Ghoghamba,

Dist.Panchmahal. He deposed as under : -

AR £ALE v dF (A A Y. 0. 20 Ad. 2R, 36

ALE AL,
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D Aol A oflas. Yyl Al weA 2@ B & elBel

=2

3L, UL 3O, WL A 2009 20 21218 dAG 2% 6l%Ld, ©.
2) HISL W 2L SIH elLoldeledl %ed, dRludl elvdl adl
Hie Uil dlel 4l dl Alddl edl %2l 3 axe
Ul.2e. ol UL AA. 21T, 8L A AHLL AL, %l 2722
LUl UBL AHLA ALl AeUs Bur [add dulld dtel @il
adl % ALl AL S0 [d. ¢/aw dl 2% © Fui Adla 5212

d25 HISL ASL B Y %Y EL AULS-2R.
3) ML ALULAL %M YR UL A Lo ARl %eH dldu

oc/0%¥/200¢ dldl  USl.e.Q  Eud  sAL dlu

~

Qw/0¢/2093 %l 2%. L. S¥¢ Vel d AIRVL ALS WA
3l Gud 4RVl &ladldl  dl.ow/0g /2024 €l A%
il AL AWML UM sHL 529 B,

4) Aol Al YA MM 2L @R dedl dldl 495 dedl
[Udl AdUAMLY 2LAL adl el 0L UAASIHAL dAnl
M2l &dl. UL %BOLULAL HAOlell e515d AHIRL %6 2221
AuidlHl 2Ll edl el 201l H UL ALl ddqudsell Bdldl
aAldell2 Ul sHAEA AL edl FHi eldlokelell oLdl
(6t olld SR dld ed duw dvlld % 20
ELGEL, dL. dlUolL, %ldE el dHL %«H dldW oc /0% /200¢
AlE UL Uldld U dlod daud © % UL Al

Udsell Bl [d. ¢/au 2l 2% © % UL WLl
%el. 2W22AL 2LUR WMAML A1dE D FUL WL A&l 2
Sleledl Alssl B %l 2% EL A5 23,

5 dH% W AMLL AUAL AeUs Bul eIl AHLLL
ALUHL 5ed Mvdl adl d 200l e5lsd dulld 2l edl %
AL S A /a9 Al % D % AU ALGUAL el 2%22AL
AR AUAML ALAE D FHL HIZL AL 2o Eleldl Als5L B
%l 2% €L AULS-EL ALS -2,

6) A% QLI ALRAL %t 200lell ELEAL A3 ALNULAL %el2E
29922 Bl AUl AU % % AL SIH . ¢ /a9 AL %Y D ¥
AU ALUUAL %+l 2922l LU AMAIHL 2ALAd D FUL
HIZL A&l 2 Eleldl AlssL D e 2% €L ALS-EL A5 —2u.

7) UL U, AU %A 2922 A1WAY § A dldd ©
A AL %A W2 VUL WML [delldaiil aldd
[aeaieflalled staml 29222 ©.% 2%l HAwdl . Sve U
ellolededlas, «llH dUld B dell Wil dsd WLl A48l 2Alssl
atell A Wdld 20l edl % 2L 510 [d. ¢ /ac &l 2% § %ul
UL AL O ud Eletedl Alssl udd © % & il odld
%l YAAIHL % EL LS 25,

8) CLLLoLeAellel UL ALOUHL YA 2Rl AR dldlal yda
S A UL %U AW oc/ow/00¢ @A ¥ 243 51T
ogerlell LI Y2AAL ALUE o &dl U cldledl Quiledl HosoL
el dldlW duld  edl.d 203l %ldl 20l ewdl |
Wl 209 adl % 2l 510 [d. ¢/ac &l 2% & Fui Wl

Spl.POCS0/19/2025 Page 18 of 37



UL B ad Eleldl Alssl wAd B % & ALl oldid § %
Y2AALHL 2% EL AULS—20.

UYL Y3l

Baedw 1AL df (a.a. 30 3.9l umr

9 d did Wil B 5 ellloldsld UL ALUHL EME 5L
duld dRllel el eVdl 2% sAML 2Aldd « adl.d did
Wil 5 albloeedledl didlsl dlvils Al e didlu
Aldl.d did Wl B F A%AY & AHE WAl 2538l
ALULR Yolledl 2L 22E G,

Gdeduld ydl.

WUl ).

() PW-6 Sureshkumar Kiransinh Rathod (Exh.28) : Witness is
the I/c.Talati-cum-Mantri, Jorapura Daudra Gram
Panchayat, Ta.Ghoghamba, Dist.Panchmahal. He deposed

as under : -

Adurief] sflRiEud (A.1.4]. U4 Ad.241R.96

DA YREl oR Ydlal AAcARI ] 8. dl.a/u/099 &
Hol 2NEZ], dI. glgoiidi ddil sH dHoll als [aeLs Hadl
A &l Ry o¥I9dlg) WRAId 5l vl &ld g 2NER]
Ys13 adig] sH 4ol a5 s oi%1g §. .20/ ¢ /20u el g
Sloly2 — 2 AN AH UBRID FRIYA EIGEA AH U
ARIAHI oU1%¥ ddIZ] sH Hol] A5 2% oi¥1] €. A€ AIH U
ARIAHI 2% oi1ddl d.8.42{ flejdoierR adlaieig Hluf
aidld 248 1€ Ys1A 2R3 @ldig] daofl UIF A ACHAE]
8.

2 AINRIY Hol AHoA Gi¥dl § ollHER SICHI dd g
ol ol 2009 of YoH HW2 R § dIdd . FHi A &l
¢ Ulollg] 385 IR UiA Guded oefl dell ¢flal olsialiRof]
¥oH d1.29/2/2009 ol A% YA & d 2idlof Ulol AHIRI ISS
GW ol¥fl. dI.30/5 /2000 ol A%l algel] &1 ugldl o
gl 8. ¥R A1 SIA d1.9E6/2/2000 ol A% digel] &Ad]
8 Aefl AHRI 2SS GUR Budcy oi€fl. Hol dlRllell ¢/ dig)
YoHoll UHILIUofl B2t cididdidi 2419 & d Aol 55 &
S Cld GlolollRoll ¥oH d1.99/2/2009 ol JAY YJd]
8 al dofl ollarel] dl.ae/2/2009 ofl A% sU1HI 2419 .
defle] %o 280 E1GERI GidIdd & ol dHi ¢191 ClolaiRoll
Hicll [Udig) 2ol G191 ClofolRg] olld AUUIHI AHIAA B, FaH
d.s.#d2lofl 248l 2al 2Alssl 8. Yo 1Y ElVid Ui§ — €
AIUYIHI 2419 8.
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3) A1 I3 YoH %1220l 2ol 2009 of| 12| AHgiSH of.
el A¢ o Ulal Gudodl ol A 43 SIS ¥UIA SRUIE YU
dl Gudl A(BsRllal ¥1el s31 &l dofl #al 1l o1ef] Hal A
21310} 25 A dURd ote].

ARAUIRY Y3
Gae durRt AR a8 (A.9.80 F. . waHR

43 did U3l 8 § ¢flol GloialiRall %odd] oligell A s3d] o1el]
Aol A1 ofigiRf] sl RidRAlell A191R 51T A41Ad] dof]
dal id Higldl oiefl. A did vl 8 5 wod %122 Aal 2009
oll YoisH of. 2 &l U< ofl Ulall Holl 24191 o1&l A dic vl &
$ 01191 GlalalRafl o dIFlul A1 & 5 Uil d g sel I aiel.
Bdedurd .

$2 dul aiell.
(g) PW-7 Dr.Raviraj Shaileshbhai Asari (Exh.34) : Witness is
the Medical Officer, C.H.C,, Ta.Ghoghamba,

Dist.Panchmahal. He deposed as under : -

WA, £AlE v aF (. A, 9. 0. 30 Ad. qwR.28

ALE AL,

1

2)

Spl.POCS0/19/2025

§ dl.oc/03/202u <l A% Al AU AL Aeoll vild HLLl
5% U &l%R adl AR L SLaNEMLY MUY Ol
¢o¢ AME Ul.e.«lall Rl AlEl a8 2131
ALAAMLY AAMLT SHI2 A ASlsE duld $dL HIR
AlddiHl AL edl % ALl L SIA [d. ¢ /2u 2l 2% © %
2% EL.AULS-3U.

ANMAL WS duld sdl 2016 dell Arld Al
ALl adl 2 d 2403 A8 sl [Houd 53 ad.d«dl
ARNAS duld Sdl 20UE d2ll Aelldld@UML &dl 2td
AL 2L &dl el dllell [828) YOl dalldl Qullell
Yosol (822l a9t AwAdl il dvll dldl el sul
d2llal woldd 5 "dall Y10l dbl AUl qeAL 539 D Ad
SlUHL ALY 5L 2l A d2il ellloidedl G.d. ao di
ou HIAU o [Edd &.aduldl sully, H.elBeal, dL.ellelol,
%. UAHSLE AELY dVL dil YBdi 20LS OUH HYILSIH Sdlell
RUN Yedldll HEL &dl. AURGLLE U2 ELGEIL AUH 5l 6%
ellolededlz WILEL $2AL LAl &dl @R ARl LRl
S&AlML AR, &d 5 o5 AAddL  ELBEJUAL  %OLEUL
A soflogle UL, AURGLE d2iL %LUl HOUL &dl.d £l
ALSL cdldAld 53 oldl 2uldell 2o 54 od AL0UE d
oAl ARULAL Vldldl Hloldd elololdslaed 20l adl
Al AROIE d2il A5 dl Ydl 2dlflds didald s2dl
sdl.d €2l LAVl AHELALE dl dSLEA SIH 5dL %l
adl. ULROUE 2AML dell Sislel BlsAd @ UAL A& U
ELBEL AL &dl e dell ollosl [EddL ELBEUAL %oLEUL
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eltolededl2ed Hodl olldldl edl 2 AL oldedl M2l
ARAS Aol ollaclMl LAl edl. 2L olstld L%l 2412
A5 dd uddidl edl’.

3) dl. 29 WAL ey <l A% ALoIAAR AR Hloldd
wll2l Sl S8 562 T HIAL U HIRL HidLUdL ecllal 2Lt
SAUML 2ld B dl & dlkl Y 2lddl HDL 9.dl. 20
%ALY 202w <l A% eldloldedll 2 AR ML 2Ud
ELGEAAL LGOI AULAdL ALl edl e Aclld Yl eleloll
Ol WAAUL ASIUL  &dl UGLE 6l HIRED  YLHAIR
YSL2AL &dl el @l d2ll dlSIHL @l e UYISIH 52l
adl. @Ml dLllHl © Wl Adl Hogdl s d el
AARAALR Oiddedl Ul LIS Aolu oliddl &dl. AURGILE
Al WLEAIR <l (ALSLERL) Vild HYLLSIH $AL ALAL &dl
el AL A2l ol LSLAL UHL 28l edl el Gledell H2%Y2AL
Adleddl DS Aoie oliudl &dl.d2ll el dla [Eax
YUl AL 284l adl d el (Lot 2Ll 28l &dl. 2
dell HI2 2l ol widde dluedui wdd dleldias 0ol
dldl edl. @UR0LE d2l il AHELdle HYSIH AL &dl
el AL UL d2il Adladdl oldell HoRll wddls oy
oLl &dl.

4) dl. 0C/03/2u <l A% AR Sl RUAAL 2L Oledell
aUss AL 2Ll 2 Rl A%LE Ul 2RAA 1Y 2Ll
adl. Bedl A Aold dl. oc/03/2u «l A% ULl 2Ud
536 el Wl UDL dl. 0¢/03/U <l A% ALY Ul ddd
s2d e 2l (322 qull dlal oie 13l Akl
ALl 6lLE dAB dHL 2oLl [l 52¢ ed.

5 AR6ILE ARl 23S duld sdl 20UG 2Ll
[UBHL Sl elasdl sislell Guaedl MMl ALA. dild 228
ad. Sloll 2wt Bu suLndl Bu2 sL0L dd edl.del G 1
yo.u AL, d%d  wo.¢ [5.ul.del  olidl, Euld,
AAl% AL, UM &dlEld 32 &dl, dla sl
sdl. M5 [Radl A adl 2 duld $2dl 20U8 dail
Ul duld 2l A 53AA AL edl.dedl A2 GuR
518 ol (o o adlodsdu Al Ulsbléld
ad.[BUdlolld  a3.c ed Ad ST olda AN adl
dAle.dallell [222) yodl 2ad 2UAAs duld Sl HIRL
(MUl Yool dll WS Aolu oliudl HIZ A& &dl.

6 U 2l Sl 2Rl Al ywoldl  Awdl
ad As. AU, Ad. w[us1d HIsddl HI2 2dedlR UL 5l
ld s AL adl UL A8, dld, dd @ldldl dla,
ALOL el VL AL &l

7) 2l 2000 Al daul 3o Qud A Ddlad AL edl F 2l
sIA [d. ¢ /25 2l 2% © % HIAL &dl&UL © Aud dHl HI3L
U8l A Eleledl A5l UG © % 2% EL AULS-35.

AduUlA Y3l

Geeduwld 2UAML dF (a.a. 80 ¥l umiR

8) d did udl B 5 23ld Uil wd vidla ALl 418 dlad
adl.d did W3l w2l 5 2010l 32 QudHl [322) A widla
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Alelel AR @il dlid © ARe %oud § 5 0 A1AMLAL
Aulledl ool (322 qull dladl.d did wdl & 3 203l
dell (2221l clldloleelz AL UM 2Adolu Eldld, wvudd.d
dld Wl 2l 5 A Hid (322l a2 A48l daR 53l dag
ARE %0Ud B 3 A 2A1UA dulld el daR 52d.d did
Wil B 5 A 212Ul Yzl AUl sAddL «le.d did wil
B % ALAULAL A5t ARyl 5252l IddU &dl.

9) d did Wil B % 212UldL AR U 518 Aldl, dld €l s
o &dl & goglell [<allel o &dl.

Gde daulRi y3l.

52 AUl ofefl.

(h) PW-8 Balkishan @Balo Manubhai Bariya (Exh.37) : Witness
is the Contractor at N.J. Divani Company at Ahmedabad.

He deposed as under : -

UL sTULe Ul dF ([@.20. 4. ul.8 NG 14R.26
U12[E WAL

D ¢ dRQ 0 Yl eQel ©.¢ wd.rou ol i
Blot.63.[Edlsll Susflati e sloeser dds WaeldIE
A1 dccl 03 duell 513t sl @l Suel B2iELdlE
atetorR didlater Als,ofl 3R Sl Ul Al
o,

2) ¢ AogRlel Adal AHle siist BUr LRl el Vel cuiell il

QY

ASHRlA 5131 dle A Bllddl gl el st Gurell Billst
G5 el 18] e Bur 5131 Sedl BAE Gl ugai
vadled Vsl 2UdA Al Bl ARGIE AQL R@dl e
ssQlledl GllE Aefl el Vs OIsa UQl dSeal wdA Sl
Bl A Ael YO 5 q Sl Oldiedl & Al AQL el ssRUAA 5
¢ dleioll AIgsiefl © dl A uQL ssQudd 5 ¢ uQl elleoll
Algsietl € Adell al del Slet Ur RAvUl Gl Bidlel el Al
AU et O1sS] BAIS] ASe BUR Al gl el Addi
Biadlet Al AESe GUR 5131 sl gAl UGl ARl Sydlod
dlal gll.

AU Y2l

Gaeduly WIRAL df (4.8 B. L. uMR

3) A did vl & 5 ¢ aogrlal st Gurell alddl gdl.d did
vdl © 5 Bl AsyRleAl K1 idud AUl A Alddl «i(d.A
did vl © 5 UdlA > $5d el AR YOG ¢d A
Ala 5165 [@a1d A uledlaa cpiddl sigl.a did vidl © 5
glastl Oeileil g3lUlE %€ olioidadl © Asdl 3t ovld 2SIl
stefl.

Gdeduly yql

seAul «efl.
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(i) PW-9 Shital Balvantbhai Butiya (Exh.55) : Witness is the
Investigating Officer. She deposed as under : -

AUl s3Ule uel dF (@480 Ad. 21196

AL(E Bl

1) ll.R0/02/202U il QST RASEUG Ul.we.vllA ISl K65 Gur
glose &g d dvid glala ALl 2l ofl.ofl.clorslen
AR el Rswole ULk Uué B 9LR.61.£39/2028
ofl Bl Bl ol 5AHAH- 139(2),C9, dell UlsHl Jisesdl
S5-I YOTOIAl Sl SO0 ool YUl Sedlaii wdal
Bl A sAAl BURLANAl AU A ieiofl gdl.

2) R S¥Usil S9N GBIl Al.R0-0C-2028 il ASH dllGlel
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FURTHER STATEMENT OF THE ACCUSED

5 Upon closure of the prosecution evidence, further
statement of the Accused was recorded, wherein the
defence of the Accused was denial. Accused stated that he
is innocent, he has not committed such offence. Accused
chose not to lead any evidence in support of his defence

and rested his case.
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ARGUMENTS OF LD. APP

6 Ld. APP has argued that since the victim is proved to be
minor on the date of incident, offense under the POCSO
Act would be applicable. It is submitted that consent
cannot be the defense in POCSO cases. It is submitted that
Victim specifically testified of having build physical
relationship with the Accused. Hence, it is submitted that
on the basis of such evidence, the case against the
accused is proved beyond reasonable doubt. Hence, it is

prayed that the accused be held guilty as alleged.
ARGUMENTS OF THE LD. ADVOCATE FOR THE ACCUSED

7 Per Contra, Ld. Advocate for the Accused has submitted
that the Victim was major on the date of incident. It is
submitted that birth proof are not reliable. It is further
submitted that there are contradictory proof with respect
to the date of birth of the victim and hence, it cannot be
said that the victim was minor. It is submitted that once
it is proved that victim was major, then no offense can be
said to have been committed by the Accused as the victim
herself has stated the same to be consensual love affair. It
is submitted that there is no proof that Accused had
abused the Victim. Hence, it is submitted that the accused

be acquitted from the offence as charged.

ISSUES FOR CONSIDERATION

8 Heard learned Advocates for the parties and perused the
case record. Considering the same, the following issues

arise for my consideration:
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A)  Whether the prosecution proves beyond reasonable
doubt that the victim was minor on the date of
incident?

(IN NEGATIVE)

B) Whether the prosecution proves beyond reasonable
doubt that the accused abducted the victim from the
lawful custody of the complainant with intent to
physically exploit her?

(IN NEGATIVE)

¢ Whether the prosecution proves beyond reasonable
doubt that the accused committed offence punishable
u/s 137(2), 87, 64(2)(i), 64(2)(m) of the Bharatiya
Nyaya Sanhita and u/s 4, 6, 12 of the Protection of

Children from Sexual Offences Act, 2012?
(IN NEGATIVE)

D) What final order?
(AS PER FINAL ORDER)

ANALYSIS

9 Now, it is the case of the prosecution that on 27.07.2024,
the present accused abducted the victim, aged 17 years 5
months, from the lawful custody of the complainant and
took her to Pavagadh and then to Vaodara and then to
Jamnagar and then again to Vadodara and during that
period, the Accused committed forcible intercourse with
the Victim. Hence the accused is alleged to have
committed offences punishable u/s. 137(2), 87, 64(2)(i),

64(2)(m) of the B.N.S. and u/s 4, 6, 12 of the POCSO Act.
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AGE OF THE VICTIM

10 The very first issue which arises for my consideration is

10.1

whether the victim was minor on the date of incident. In
cases under the POCSO Act, the age of the victim is of
paramount importance. Unless the the victim is proved to
be below 18 years on the date of incident, no offence
under the POCSO Act would be attracted. It is incumbent
upon the prosecution to prove with cogent evidence the
exact date of birth of the victim. There could not be any
ambiguity or shadow of doubt with respect to the date of

birth of the victim'.

Now, It is the prosecution that victim was aged 17 years,
5 months and 10 days on the date of incident. The
victim’s date of birth is stated to be 17.02.2007. To prove
the victim’s age, the prosecution has firstly examined the
Principal of the school as PW-5, who testified that as per
the General Register maintained by the School, the
victim?’s date of birth is 09.04.2008, which they had
entered on the basis of Parent Form. In cross-examination,
witness admitted that they had entered the victim’s date
of birth on the basis of oral information given by the

parents of the victim.

'Manjit Ram @ Manjit Kumar Versus The State of Bihar & Anr -
2024 LiveLaw (Pat) 60

29. Now the first and foremost question is whether the prosecution
has proved that the victim was a child i.e. below 18 years of age
on the date of occurrence in terms of Section 2(1)(d) of the POCSO

Act.

It is one of the foundational facts to be proved by the

prosecution, as it is a prerequisite for application of the Act against
the Appellant
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10.2

10.3

10.4

Thus, at the outset, it is required to be noted that as per
the prosecution’s case victim’s date of birth is alleged to
be 17.02.2007, however, as per the General Register of
the school, the victim’s date of birth is 09.04.2008, which

is an apparent contradiction in the prosecution case.

Moving further, the prosecution has examined Talati-cum-
Mantri as PW-6, who testified that as per the Birth
Certificate issued by the Gram Panchayat Office, the
victim’s date of birth is 17.02.2007, however, PW-6
specifically stated that the Birth Register maintained by
their office is torn from Page No.1 to Page No.18 wherein
victim’s date of birth was recorded. Thus, the birth
register do not contain the page wherein Victim’s date of

birth is recorded.

Under the circumstances, the alleged Birth Certificate of
the victim is not corroborated by the Birth Register as the
relevant page wherein Victim Date of Birth was registered
had gone missing. There is also no evidence to show as to
on basis the Victim?’s date of birth was entered in the said
Birth Register, if any. PW-6 himself had not made the
birth entry. In coherence with the above, if we peruse the
testimony of the father of the victim PW-2, then he stated
that he does not remember Victim’s date of birth.
Similarly, the mother of the victim as PW-3 also stated
that she does not know the victim?’s date of birth. Hence
there is no evidence to vouchsafe to the truthfulness of
the date of birth of the Victim entered in the birth

register.
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10.5

10.6

10.7

PW-2 stated that victim was born at the house of her
uncle (Mama) and her Mama had got done the relevant
procedure for registration of the victim’s birth. However,
it does not appears that any investigation is done on this
line. The uncle of the victim is not the witness herein.
Hence, in absence of evidence of the person at whose
instance the birth entry was made, such birth entry would

be unreliable for want of probative value.

So far so the victim’s date of birth mentioned in the
School Certificate is concerned, then it not even the
prosecution’s case that Victim’s date of birth is 9.4.2008.
Irrespective thereof, PW-5 admitted that such date of birth
was entered in the School Register on the basis of oral
information given by the parents of the Victim, however,
the parents of the Victim testified that they do not know
victim’s date of birth. Hence, such unverified date of birth
of the Victim entered in the school register cannot be

relied upon.

In the present case, there are two different dates of birth
of the victim coming on record. There is no evidence as
to which is the correct date of birth. Moreover, none of
such birth entries are corroborated by any independent
evidence. There is no evidence as on the basis of what
information such date of birth was recorded. The parents
of the Victim have also failed to testify Victim’s date of
birth. The probative value of such entries have not been
proved by the prosecution. Under the circumstances, such

birth document cannot be relied upon.
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10.8 Since the prosecution has failed to prove the authenticity
of the source of information on the basis of which Victim
date of birth registered, such Birth Entry cannot be relied
upon for want of its probative value. Though Entry made
in the birth register or school register are admissible u/s
35 of the Evidence Act, however, it is trite that
admissibility of a document is one thing and the probative
value of the document is another. A document may be
admissible in evidence but still it cannot be relied upon
for want of its probative value. The prosecution is
required to not only prove the document but is also
required to prove the correctness of the contents of such

document by leading cogent evidence.?

2> Madan Mohan Singh And Others v. Rajni Kant — 2010 (9) SCGC 209

17. In State of Bihar v. Radha Krishna Singh (1983) 3 SCC 118 this Court dealt
with a similar contention and held as under: (SCC pp.138,143&171, paras 40, 53
& 145)

“40. ... Admissibility of a document is one thing and its probative
value quite another—these two aspects cannot be combined. A
document may be admissible and yet may not carry any conviction
and weight of its probative value may be nil.

53. ... where a report is given by a responsible officer, which is
based on evidence of witnesses and documents and has a statutory
flavour in that it is given not merely by an administrative officer but
under the authority of a statute, its probative value would indeed be
very high so as to be entitled to great weight.

145. (4) The probative value of documents which, however ancient
they may be, do not disclose sources of their information or have not
achieved sufficient notoriety is precious little.”

18. Therefore, a document may be admissible, but as to whether the entry
contained therein has any probative value may still be required to be examined in
the facts and circumstances of a particular case. The aforesaid legal proposition
stands fortified by the judgments of this Court in [xxxxxxx]. In these cases, it has
been held that even if the entry was made in an official record by the official
concerned in the discharge of his official duty, it may have weight but still may
require corroboration by the person on whose information the entry has been
made and as to whether the entry so made has been exhibited and proved. The
standard of proof required herein is the same as in other civil and criminal cases.
19. Such entries may be in any public document i.e school register, voters' list or
family register prepared under the Rules and Regulations, etc. in force, and may
be admissible under Section 35 of the Evidence Act as held in Mohd. Ikram
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10.9 Merely producing the Birth Certificate before the Court by
itself would not prove the correctness of the Victim’s birth
date entered therein. Prosecution is also required to prove
the authenticity of the information based upon which such
date was registered. Merely because some Birth Date is
recorded in the Birth Register, it would not ipso facto,
make such date of birth correct and genuine. The
authenticity of the information, based upon which such

entry is made, has to be proved by prosecution.®

Hussain v. State of U.P AIR 1964 SC 1625 , (1964) 2 Cri LJ 590 and Santenu
Mitra v. State Of W.B . (1998) 5 SCC 697 , AIR 1999 SC 1587

20. So far as the entries made in the official record by an official or person
authorised in performance of official duties are concerned, they may be admissible
under Section 35 of the Eevidence Act but the court has a right to examine their
probative value. The authenticity of the entries would depend on whose
information such entries stood recorded and what was his source of information.
The entries in school register/school leaving certificate require to be proved in
accordance with law and the standard of proof required in such cases remained
the same as in any other civil or criminal cases.

22. If a person wants to rely on a particular date of birth and wants to press a
document in service, he has to prove its authenticity in terms of Section 32(5) or
Sections 50, 51, 59, 60 and 61, etc. of the Evidence Act by examining the person
having special means of knowledge, authenticity of date, time, etc. mentioned
therein. (Vide Updesh Kumar v. Prithvi Singh [(2001) 2 SCC 524 : 2001 SCC (Cri)
1300 : 2001 SCC (L&S) 1063] and State of Punjab v. Mohinder Singh [(2005) 3
SCC 702 : AIR 2005 SC 1868].)

3Birad Mal Singhvi v. Anand Purohit - 1988 AIR SC 1796

An entry relating to date of birth made in the school register is relevant and
admissible under Section 35 of the Act but the entry regarding the age of a
person in a school register is of not much evidentiary value to prove the age of
the person in the absence of the material on which the age was recorded

In Raja Janaki Nath Roy v. Jyotish Chandra Acharya Chowdhury AIR 1941 Cal 41
a Division Bench of the Calcutta High Court discarded the entry in school register
about the age of a party to the suit on the ground that there was no evidence to
show on what material the entry in the register about the age of the plaintiff was
made. The principle so laid down has been accepted by almost all the High
Courts in the country, see Jagan Nath v. Mali Ram AIR 1951 Punj 377, Sakhi
Ram v. Presiding Officer AIR 1966 Pat 459, Ghanchi Vora Samsuddisn Isabhai v.
State of Gujarat AIR 1970 Guj 178 and Radha Kishan Tickoo v. Bhushan Lal
Tickoo AIR 1971 J&K 62, In addition to these decisions the High Courts of
Allahabad, Bombay, Madras have considered the question of probative value of an
entry regarding the date of birth made in the scholar's register or in school
certificate in election cases. The courts have consistently held that the date of
birth mentioned in the scholar's register or secondary school certificate has no

probative value unless either the parents are examined or the person on whose
information the entry may have been made, is examined, [xxx]
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10.10 In the present case, the victim is stated to be 17 years, 5
months and 10 days on the date of incident, thus she was
on the verge of becoming a major. In such situation when
there is no definitive prove regarding date of birth of the
victim then it would not be safe to apply the rigors of
POCSO Act on the Accused. The Court cannot determine
age merely on the basis of estimates.®* Hence, considering
the anomaly in the evidence on record, it cannot be said
that the prosecution has proved that the victim was minor

on the date of incident.

10.11 In cases like POCSO where the date of birth of the victim
plays a pivotal role, and in such cases, if no concrete
proof with respect to age of the victim is produced by the
prosecution, especially when victim was on verge of
becoming major (17 years, 5 months and 10 days), then
only on this ground, the whole case of the prosecution
with respect to commission of offences under the POCSO

Act has to be defenestrated.’

* Birka Shiva vs The State Of Telangana - 2025 INSC 863

Thus, while examining the issue at hand, on the anvil of the principles elucidated
above, it is essential to notice that the prosecution has failed to toe the line of
legal requisites. There is nothing on record to corroborate the date of birth of the
victim as recorded in the birth -certificate (Ex.P11) issued by the school.
Therefore, it cannot be relied upon to definitely determine the age of the victim
and held with certainty that the victim was below sixteen/eighteen years of age.
XXX

12. Well, suffice it to say that Courts of law cannot make a determination of guilt
in thin air, based on estimations. In the present facts and circumstances, the
proof submitted by the prosecution in the form of Ex.P11 (birth certificate issued
by the school) was not sufficient to arrive at a finding that the prosecutrix was
less than sixteen/eighteen years of age, especially when such a document was not
sufficiently corroborated. Therefore, it was neither safe nor fair to convict the
appellant based on it, particularly in the context where the age of the victim was
such a pivotal factor.

® UT OF J&K vs. SHABIR AHMAD DAR& ANR - 2024 LiveLaw (JKL)
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10.12 Hence, in overall view of the matter, I hold that

prosecution has failed to prove beyond reasonable doubt
that Victim was minor on the date of incident. Since
prosecution has failed to prove that the victim was minor
on the date of incident, no offence under POCSO Act
would be attracted. Hence, I answer the issue under

reference in “Negative”.

WHETHER THE PROSECUTION PROVES THAT ACCUSED HAS

COMMITTED THE OFFENCES AS ALLEGED

Testimony of the Victim

11 Now, it is the prosecution case that the accused beguiled

11.1

and abducted the victim and also committed forcible
intercourse with her. Now, at the outset, it is required to
be noted that the entire case pivots around the sole
testimony of the Victim. The victim is examined as PW-1,
I have already reproduced the entire testimony of the

victim in verbatim in the foregoing paragraph.

Victim specifically stated that she and accused liked each
other and they used to talk with each other on the phone.
Victim stated that before one year, the accused had called
her in the Forest and thereafter she went to meet the
accused in the forest. Thereafter, she returned home.
Thereafter, the accused called her, and hence she without
informing anyone went with the accused and had stayed
with the accused around 10 months. Victim stated that
they went to go Ghoghamaba by walking and thereafter,

they went to Pavagadh, Vadodara and then to Jamnagar.
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11.2

11.3

Victim stated that at Jamnagar, they stayed for one month
in a field where they used to live like husband and wife
and also used to build physical relationship. Thereafter,
they again went to Vadodara where they stayed for 15
days like husband and wife and there also they used to
build physical relationship. Thereafter, they went to
Ahmedabad where they were working at a place where
centering work was going on. At that time, Rajgadh Police
came and took them. Victim stated that thereafter her
medical examination was conducted and thereafter, she
was taken for recording her statement before the

Magistrate.

In cross-examination, victim admitted that when she left
her house, she was already 18 years of age. She further
admitted that she was having love affairs with the accused
since one year. Victim specifically admitted that in her
Police statement she has stated that “she had called the
accused to meet at the Jangal and there she told the
accused that her parents are taunting her and asked him
to elope, and on the same night when everybody was
sleeping, she left the house and went with the accused”.
She further admitted that she had left the house on her
own volition and the accused had not taken her against
her wish. She admitted that accused had neither
threatened her nor had induced her in any manner.
Victim admitted that she never complained to anyone that
the accused had done any wrong act with her. Victim

admitted that she had not stated as to how and when the
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11.4

11.5

accused had built physical relationship with her. Victim
admitted that before the Medical Officer, she had stated
that she and accused were known each other since one
year and she used to meet the accused on her own
volition. Victim admitted that the accused had never

refused to marry her.

Thus, it is the clear testimony of the victim that she was
having love affairs with the accused. Victim specifically
stated that she was knowing the accused and she had
gone with the accused on her own volition. There is
nothing to show that accused had beguiled, induced,
threatened or pressurized the victim in any manner. Since,
the victim is not proved to be a minor and since the
victim had gone with the accused on her own volition
willingly, on account of having love affairs, it cannot be
said that the accused had abducted the victim in any

manner.

Moreover with respect to charges of Rape, there is no
evidence to show that Accused had built any physical
relationship with the Victim forcibly. Victim herself stated
that she and the accused used to live like husband and
wife. Love affair is admitted by the Victim. Victim did nto
testify that accused used to build physical relationship
with her against her willingness. Even in her Section 183
statement, victim stated that she and accused used to have
physical relationship out of consent. Under the
circumstances it specifically appears that relationship

parties was consensual.
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12 Under the circumstances since Victim is not proved to be
minor, and since the Victim had eloped with the Accused
on her own volition and willingly, and since the entire
relationship between the parties is consensual, I hold that
the prosecution has failed to prove its case beyond
reasonable doubt against the accused. Hence, the accused
is required to be acquitted from the offenses as charged.

13 Hence in view of the aforesaid facts and circumstances, I
pass the following order : -

ORDER

i. Under Section 235(1) of the Code of Criminal Procedure,
the accused namely ASHVINBHAI @MADIYO
RAMESHBHAI @TETABHAI DAMOR is hereby acquitted for
the offences punishable under Sections 137(2), 87, 64(2)(i),
64(2)(m) of the Bharaitya Nyaya Sanhita and u/s. 4, 6, 12
of the Protection of Children from Sexual Offences Act.

ii. Bail bonds of the accused stands cancelled.

iii. Under Section 437A of the Criminal Procedure Code, the
accused is directed to furnish fresh bond and like surety
of Rs.5000/- before this Court.

iv.. ' Muddamal Articles to be destroyed after the Appeal

period.

Dictated, Signed and Pronounced in the open Court On

Date : 04/06/2026 (Vivek Narendra Mapara)
Additional Sessions Judge &
Place : Halol. Special Judge (POCSO),

Panchmahal at Halol
Unique ID Code No.GJ01589

Mustakim Bhala
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