Date of Registration [20.03.2024
Date of Decision [27.04.2026
Duration |2Y 1M 7D

IN THE COURT OF ADDITIONAL SESSIONS JUDGE &
SPECIAL JUDGE (POCSO), PANCHMAHALS AT HALOL

SPECIAL POCSO CASE NO. 10 OF 2024

[FIR bearing C.R.N0.11207077230177/2023 Registered with Damavav
Police Station, dated 18.04.2023, for the offences punishable u/s. 363,
366, 376(2)(n), 376(3) of the Indian Penal Code («*I.P.C.”?) and u/s. 4, 6,
12 of the Protection of Children from Sexual Offences Act, 2012]

STATE OF GUJARAT )

Represented by: Ld. Addl. Public Prosecutor COMPLAINANT
Ms. L. R. Sheth.

N N

VERSUS

MAHESHBHAI RAJESHBHAI NAYAK
Age : 21 Years,

. . . ACCUSED
Resident of Old Baria Dungar Faliyu,

Ta.Devgadhbaria, Dist.Dahod.

N N N N N

Appearances :-
Ms. L. R. Sheth, learned APP for the State.
Mr. V. N. Jadav, learned Advocate for the Accused.

JUDGMENT
(DATE: 27.4.2026)
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Form B

DATE oF OFFENCE 06.03.2023
Date oF FIR 18.04.2023
DATE oF CHARGE-SHEET 20.03.2024
DATE oF FrRaMING OF CHARGE 30.04.2024
DATE oF CoMMENCEMENT OF EVIDENCE 09.10.2024
DATE oN wHIicH JUDGMENT 1S RESERVED 24.04.2026
DATE oF THE JUDGMENT 27.04.2026
DATE OF THE SENTENCING ORDER, IF ANY -
Accused Details
Sr. | Accused | Date of | Date of | Offence | Whether | Sentence | Period
No. Arrest | Release | Charged | Acquitted | Imposed of
on Bail or Detenti
Convicted on
Underg
one
1 | MAHESH | 23.12.23 | 01.02.24 Sec. Acquitted - 1
BHAI 363, Month
RAJESH 366, 9 Days
BHAI 376(2)
NAYAK (n),
376(3)
of the
I.P.C.
and u/s.
4, 6, 12
of the
POCSO
Act.
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Form C

(List of Witnesses)

Prosecution Witness

(Exh.54)

PW Name Nature of Evidence
1 Victim Girl (Exh.10) Witness
2 | Father of the victim (Exh.15) Witness (Complainant)
3 Mother of the victim (Exh.17) Witness
4 Mohanbhai Nanjibhai Garasiya Principal,
(Exh.19) Vavkulli Primary School,
Ta.Ghoghamba
Dist.Panchmahal
5 Dr.Shveta Ashokbhai Halpati Medical Officer,
(Exh.25) C.H.C., Simaliya,
Ta.Ghoghamba
Dist.Panchmahal
6 Dr.Nidhi Kirankumar Patel Medical Officer,
(Exh.36) Referral Hospital,
Ta.Ghoghamba
Dist.Panchmahal
7 Ankit Jayprakash Bhatt FSL Officer, Vadodara
(Exh.43)
8 Ronak Maheshkumar Mahera Food Safety Officer,
(Exh.46) Godhra
9 Pravinkumar Motilal Judal Police Inspector, AHTU

Unit, Godhra

1. Defence Witness

PW

Name

Nature of Evidence
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(List of Exhibits)
Prosecution Exhibits

SR

Exh.

Description

11

Consent Letter given by the victim for her
medical examination

12

Statement of victim u/s.164 of the Cr.P.C.

13

Application for cancellation of warrant of the
accused

16

Complaint

18

Consent Letter given by the mother of the
victim for medical examination of the victim

20

Extract of General Register of the victim issued
by the Principal, Vavkulli, Primary School,
Ta.Ghoghamba

21

Yadi written by the Investigating Officer, Halol
Circle to the Principal, Vavkulli Primary
School, Ta.Ghoghamba for issuing the Bonafide
Certificate of the victim

22

Copy of the School Leaving Certificate of the
victim issued by the Principal, Vavkulli
Primary School, Ta.Ghoghamba

23

Certificate regarding Birth and other details of
the victim issued by the Principal, Vavkulli
Primary School, Ta.Ghoghamba

10

24

Admission Form of the victim issued by the
Principal, Vavkulli Primary School,
Ta.Ghoghamba

11

26

Yadi written by the Police Inspector, AHTU
Branch, Godhra to the Medical Officer Cl-2,
Referral Hospital and C.H.C., Simaliya,
Ta.Ghoghamba for medical examination of the
victim

12

27

Medical Certificate of the victim issued by the
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Medical Officer Cl-2, Referral Hospital and
C.H.C., Simaliya, Ta.Ghoghamba

13

28

Yadi written by the Medical Officer ClI-2,
Referral Hospital and C.H.C., Simaliya,
Ta.Ghoghamba to the Gynaecologist for medical
examination of the victim

14

29

Referral Form of the victim issued by the
Medical Officer Cl-2, Referral Hospital and
C.H.C., Simaliya, Ta.Ghoghamba

15

30

Referral Form of the victim issued by the
Medical Officer Cl-2, Referral Hospital and
C.H.C.

16

31

Yadi written by the Medical Officer CI-2,
Referral Hospital and C.H.C., Simaliya,
Ta.Ghoghamba to the Radiologist, Civil
Hospital, Godhra for age determination of the
victim

17

32

Yadi written by the Police Inspector, AHTU
Branch, Godhra to the Medical Officer Cl-2,
Referral Hospital and C.H.C., Simaliya,
Ta.Ghoghamba for medical examination of the
accused

18

33

Medical Certificate of the accused issued by the
Medical Officer Cl-2, Referral Hospital and
C.H.C., Simaliya, Ta.Ghoghamba

19

37

Yadi written by the Police Inspector, AHTU
Branch, Godhra to the Medical Officer Cl-2,
Referral Hospital and C.H.C., Simaliya,
Ta.Ghoghamba for DNA examination of the
victim, accused and the child of the victim

20

38

Identification Form for DNA Profiling of the
accused

21

39

Identification Form for DNA Profiling of the

victim
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29 40 Identification Form for DNA Profiling of the
child of the victim

23 41 DNA Case Papers of the accused

24 44 Examination Report issued by the Regional
Forensic Science Laboratory, Surat

25 45 Forwarding Letter of the Deputy Director,
Regional Forensic Science Laboratory, Surat to
the Police Inspector, Damavav Police Station

2 47 Panchnama of the place of the offence

27 48 Panchnama of the clothes of the victim

28 49 Panch slip

29 50 Panch slip

30 51 Panch slip

31 52 Birth Certificate of the child of the victim

32 53 Panchnama of the clothes of the accused

33 55 Yadi written by the Police Sub-Inspector,
Damavav Police Station to PSO for registering
the offence

34 56 Suchipatra

35 57 Depute Order

36 58 Yadi written by the Police Inspector, AHTU
Branch, Godhra, to the Assistant Commissioner,
the Food and Drug Department, Godhra
regarding allotment of panchas

37 59 Yadi written by the Assistant Commissioner,
the Food and Drug Department, Godhra to the
Police Inspector, AHTU Branch, Godhra
regarding allotment of panchas

38 60 Yadi written by the Police Inspector, AHTU
Branch, Godhra to the Additional District &
Sessions Judge & Spe. Judge (POCSO), Halol.
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for adding sections in the FIR
39 61 Yadi written by the Police Inspector, AHTU
Branch, Godhra to the Chief Judicial
Magistrate, Ghoghamba for recording statement
of the victim u/s.164 of Cr.P.C.
40 62 Cover of statement of victim u/s.164 of the
Cr.P.C.
41 63 Ravangi Patrak and Authority Certificate
42 64 Acknowledgment Letter of the FSL, Vadodara
regarding receiving muddamal
43 65 Forwarding Letter written by the FSL Officer,
Vadodara to the Police Inspector, IUCAW Unit
Godhra enclosing examination report of
muddamal
44 66 Biology Examination Report of FSL, Vadodara
45 67 Ravangi Patrak and Authority Certificate
46 68 Acknowledgment Letter of the FSL, Surat
regarding receiving muddamal
1. Defence Exhibits
Sr. No. | Exh. Description
(Material Objects)
Sr. No. | Article No. Description
1 Mark-E | Black colour T-shirt
2 Mark-F Black colour Jeans pant
3 Mark-G | Pink colour chaniyo
4 Mark-H | Pink colour Blouse
5 Mark-I Black and White Colour Odhani
Spl.POCS0/10/2024 Page 7 of 31




JUDGMENT
1 An FIR bearing C.R.N0.11207077230177/2023 dated 18.04.2023

came to be lodged with Damavav Police Station against the
present accused for having committed offences punishable
under Sections 363, 366, 376(2)(n), 376(3) of the Indian Penal
Code ("I.P.C.") and under Sections 4, 6, 12 of the Protection of

Children from Sexual Offences Act, 2012 ("POCSO Act").
Gravamen of the FIR
2 Gravamen of the FIR is as under :

The FIR is lodged by the father of the victim on 18.04.2023.
Gravamen of the FIR is that on 06.03.2023, the victim had
gone to answer the nature call and thereafter she did not
return. Thereafter, it was learned that the present accused had
beguiled and abducted the victim, aged 14 years, 9 months and
22 days on the date of incident, with intent to physically

exploit the victim. Hence the present FIR came to be lodged.
INVESTIGATION

3 Pursuant to the registration of the FIR, investigation was
conducted by the Police. During the course of investigation, the
present accused came to be arrested. The statement of the
victim was recorded and her statement u/s. 164 of the Cr.P.C.
was got recorded. It was revealed during the investigation that
offence u/s. 376(2)(n), 376(3) of the IPC and u/s. 4, 6 of the
POCSO Act were also committed. Thus, charge addition report
was filed by the Investigating Officer. The victim was got
examined by medical practitioner. Necessary recovery was made

by the Police. Muddamal Articles were send for forensics. At
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the conclusion of the investigation, since sufficient evidence
was found against the accused, the Police filed charge-sheet

against the accused before the Special POCSO Court.
CHARGE-SHEET

4 Pursuant to the filing of the charge-sheet, present Spl. POCSO
Case came to be registered. Thereafter, process was issued upon
the accused, pursuant to which, the accused appeared before
the Court and engaged his Lawyer. Charge-Sheet papers were
made available to the accused as per the provisions of Section

207 of the Criminal Procedure Code.
CHARGE & PLEA

5 This Court finding sufficient material to frame charge against
the accused, was pleased to frame the following charge vide

Exhibit-07 against the accused.

22 delddally ::

"6 &Y allagsel PAAE], ASIUA AAcH ¥¥ Aol 2UAd
¥ (UlsAl), aldld 418 aHl 2RIV -
HBAMIESRAXRAG S ol IS,
G.4.311.1,
8.%0ll IRl $IR §0ily,
dl.egale oA, [¥.€18lE,
—ai A1 HIA oflA Ul Y0l dBlHdalIY SHIY & 5,

(1) adl ARNIRA dl.5/3/013 oll A% s.21:00 &
RR:00 £2Rilal HIF diggsdl anaell 241 s1H6ll $21R41Elof] 24912 giof]
[Es3], oflol clolallk, BG.4.41.9% dY, oC HIA R [EdAalldfl 422
4ofl eldle] RIdl ©dl, 12l GlaiaiiRa dauId], siAdId], @l
dId A, w15 sdldll PRIE, sAAIEl0l SIRIEAa didluenai &
AUl s def ¥, ciRdlY €5 Albdldll sAH-353, 355 H¥Giall
Iyall A1 elddofl eYSAHI S B.

(]) GURSA ARV AHY ol 2YUA) A&l d IYEIRall 1121 3U
dd) AR A1 sIHall 3Bl A2M2 guofl [Es), elol GlaialiR,
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6

(a)

G.a. 2Ly 9y o€ HIR R [EdRAatioll 242012 duofl Bldlgf RIdl Bl
dd ¥e dello]l 322 (A1 AR aldR ARIZIS At cNICSIR i1
s3], delell ddl AR sl Voide s3], As Adlclal ¥od 2uId],
ciRdly €5 Aldloll sa-395(R)(Jat), 395(3) agn aadly
ol AIA cllslal @Rl AHUdl A[E(GH, R0R ol sAH 7,9,
1R Y¥Glall IYail A1 AEIAd] a5HAHI A B.”

To the aforesaid charge, plea of accused was recorded vide
Exhibit-08. The accused pleaded not guilty and demanded to be

tried.

EVIDENCE AT THE TRIAL

Pursuant thereto, the trial commenced wherein the
prosecution examined the witnesses and produced the list of
documentary evidence as narrated in Schedule reproduced
herein above. Gist of oral evidence produced by the

prosecution can be summarized as under :-

PW-1 Victim (Exh.10) : Since the testimony of victim is of
paramount importance, I deem it appropriate to reproduce her

entire testimony in verbatim as under :-

AU SAALE U dF (A, 2. 9. 0. 20 Ad. 012,96
ALE AL,

A19R1% ClldI GlololR SIS €IS YAs],s,0lls, did didy § sig
YRl ldoll EHIRI § RH ASIUY Y2R S18H1 Yailofl 1udl HIZ2 2419d
8 ddl viidd]l sAl alie ool Gololik 2d91A, of ;A4S Ul dIdU
Udl®iol 921R Yoilofl 241Udl 28 & X/ 191 GlololRall YAU] allYdIHI
2119 8.
A12l 29 Uofl Gl 81 Hal ddol] 418 110 dId Sl AT A42HH
%QlIcl &1 dHofl 241218 WR Yt iof] allaidiai 2419 8.
AldIY AR,
g.86.¢ Yell giagsdl wals A0 AeARS S3H B.21H] YR olgol
Aol A oI B.FH HRI AN 6ioR 8. HIFl YoH Hal Ve o], HIRI
Mdi dlsid s 8. 24198 ASIE U 242118 HIR HRI Hidl [Udl A18 SIA
sioid xasl dl g s2iofla Aol AHI olar Y 2AJd  &dl
IR SIgol 561 YR HR] SIA A19g5dI o1 ¥l 28l &dl. 210 i g
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HRIsIH sl &dl d uid £.0R1ulell HERI ULl i SIH Sl &l ¥
AHRI Glal AR A4l U AL Aal tlal SURAel] dislHi H#RE S1H Sl
&l Aol d duid A Giol FRIIRA AIRESHIHI A1Ad i Hidllall HEWH]
datoll [Aell 242413 1d s €laid &dl. 4R cial As6{lx1of] HAef] s
HHI Asoflxl A18 8Bl &dl A AHA A4A Cidl Uldlall 3#1€f] A quid
(1ol A3 AR AciG oidd adl.va cURalE g Aclad] g el
adl.2ial A €2(FRjul0t d1.29.9R.27% ofl A% A& Ul 2419l Hal @l
HeRlol  usslal  elHidlg U2, df Add.cUi AHHRI HId
Mdiel Wdld 22200 oAlddd 2ol daofl aIRldl Youe sl
A UidlAal ¥dio @uiidd &dl.zial d guid WdlR #17 wdell ofaiig
quid UBRd Susl Aludig] Riddl A As dicl]l saRell Ue(1il
Aol IYdlofl sERoll ¢dIBxs ,SI01 ddl ¢RI scRefl izl Y s
edl.cuRalle HIFl ASIsA dulRl SAIg] S&dl d HI2 A AH[c A &d.
¥ AH[C UrAS 11 S13 [01.5 /9 &1 2% & FH| HIF] A8l B. Yol 2% Ais 12
AUYIHI 1] B.RIRGIE § HRI HIdl [Udlail & ¢ &dl.elsIs (€
ugdl WA Hal eleioll sigi ¥diaf sedl g cAl HIR Hidll 2418 ¢ &dl.
Rl Y% AIBA Hal clolld dofl SIS yval A dHd  olalid
olioid %R1Ad &d. 240 Al HIZl A48l sAdd &dl. Hal AR LAl asw
o (19t i IUdIH] 1T & FHI HIZ] el B ¥ gAY §. Yol 2% EIVid
Ais R . g HRI HIdI [WUdloll &2 1] U HRI HIdIUAIRA A&l HBRall
Hidl [NaRd WA G $3d 2l ddl HRI UA AS @2 g R-d
& ol HIR AdloiHi AS €15 V.%o ol ([A=AId 8.

AY olald ol 5 HeRlall SiSloll Aol § ARAA IR dofl 418 HI3]
AHlauiel U &dl al dofl A18 HR A M@l AR HAYlo] &AE ol Ad]
Ad AHA UH ACIYHT LD A &cll ol HERI Hal HOA d1agsd] a1
dnid Addl dal doidofl A1y oligHi AHIAA  HBISIHATHI - HER
HIZ A8 AoiY Gigdl &dl Aol § HeRl A1 §lot WR did sl &d
QIR HRI (U dofl 2118 diat sdiofl ofl uisal dell AA oial ¥l
Al U.3.23 ol A% Slol U2 did ST Y¥SH cl1.5.3.23 ol A% AH] ¥l 28
adll.

glRelgd

A dic U] ofell § d1.22.92.23 ofl A% UIdIAal 241U [o1dEatai ¥11Ad
8 5 Herloll sislall @ootdl § Hig 1A 2R-d d duid HeRI Ul 9ol
RAITE ittt e e e e e e e e e e e e Aol H82l Hal AS
©8SIHI AAIS] E.011R1A1 o4 221uef] AIURgSH Y R-A. A did Ui
c1®fl 5 2RIVl H#1R1 ulcl &l &1 dot ci19dl WIE] YGiloll 241Y &,

qgl AU ofel.

Gde duld 2Rl aF (.a.s) d].Aal.¥1Eq
A did V3] 8 § Hal HIZ) Yo dIFlu AlE o1, did w3l & HIZ)
HIEl cidoioll dool 21| Ald 416 YA Usdl 2Ad 8.A did ui3)
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O HR HIR] HIdl A18 S1H olioid AidRIId] adl § €2 Bisla sigal se1
9oR AlURgsdl ¥dl el &dl.2 did vl & HRl G &g oA &l
A AR 248 Hiaidloll HER @2l 53 €ldd 8.0 &ld g
AR A1 28 9.1 did Uil 8 § 11 S1dall AR Hal HIRI &3] 612119
R oiefl 5 HIR] A18 IRRS Acig clidd oiefl.A did i3l 8 § §1E aal
Uldl 22001 ¢) olididig) d HIZ] HidIA Hal MuidIsd.2A did vl
8 5 aldHi #1F] GHR A€ U 8.

Gde aurd y3l.
$2 dul oiel.

(b) PW-2 Father of the Victim (Exh.15) : Witness is the father of

the victim. He deposed as under : -

AU $9ALE val dF [a. 3. 9.0 2 Ad.A1R.AS
ALlE vl

& [doai2 ©§ UbL HA 55d A8 sdl LAY B.& UYILSIH 53 IRl
ldled, %l udld 9. 1R 12 [Esd2ll ad As (5 B %uUL HLE
A [Es3lallell o a8 208Gl B, 200 Ll [E53) % duld oleld 6l d
duld AHdlAL slseul 910l ¢ UL MOLdl edl. delldl o« diu Hd
UL <2l

Al A ad 20UU6 & HISL Uedl, el HIRL 6L ollnSL ALy L
YAl UMl Y AL edl d dud HISL «dldl [Es3) 2DuHL As
VedHL Adl edl.atd @ledl Adedl e ddd d sl elwd wdl
Uell olal2 [dsull edl ud dioll AMa AL Al Al WL <Ll [Es3)
eloloteettz. HIZ el 2 Wl 2Ll «le d2ll 20303 delldl lluvila
531 U3d 518 Ucdl HeL «[s.

Ul AL oldl HAE 5 HISL elololl2 [Es3d el oLl
UMl UL (LA e oL B.ddl A WLl Wl [Esdel dded Elssl
WA 52 &1 ddl W dAvlld detl U2 e duld Scld, YOUR, 2 dBL
duld 531 AL BoUdd 5 2L H32L ellloddl olddd LSl dldd
B.udd dall U ldd «2dl.d2dl 230 dHel dUHeAL ALldledld AL
a515dell oL 53| d2dl d2il dHedl U2 %P ALl 2 AHLA WU, 5
HB9L e QLA [E53L dHell U «2fl 2el A2 %0UAd 5 %L d
U2 Alddl dl dHdl (B dall dud A B3 AHAL A 245 wel
(Eaall el e %Y uol Wil [esd) audl e ddl A emlaa
Ul.222ld %8 s3Ale Al adl.ud [d. 5 /% 2l 2% s3AUle oldlddiMl
Al B FHL HIZL ASL B % & 20 & %el % EL ALS-qS.

eldldla vl.22atd Hdl [Esd) auddl Mdld 2ld fld 52l
UL ElMldld UL 222 AL &dl e Al HIZL Uedlell eloglul w1l
elolotdlz [E53dl ysurew s3I adl e W1 (533 d 2430l salol
AL adl. @UROUE (Lol [E53dl Adsd dwd sdldl Elaleil
AHLIL AU[d HDdLdL AHLA AH[d AL adl. @20l WLl [E5d ML
U2 2ldl edl.HIdl etz [E53) 2uRl 42 Aldl @R ddl wd
el «llddl (53 edl.cllotddlz [E53 WSl WA % & 2aud Wl
(E53lell @oel 2L SIHAL 2L AL % sAALAL D,
qgy ARAUI ofef].
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Gdz duid 1R d=3 [Q.a.2 d). A« %led

dodid Wi ¥ % Wl (s Adldl AHA Sl w18 3L Ad
Ul %dl 224 ddl HA old HUa «2dl.d dld W B F A Wl
sLE As HIA A e [Edd olle AL B.d did W3 B 5 s3ale
Aullddl dAL AR HIRL S15L UL A8 20dd edl.d did Wil B % &
(2812 &laldl s3ale HIRL 5513 Aulddl e A dHL Hid A8l 5d)
&dl.

d odld Wl B 5 wUWRL UMl Ad Ay Yool [Esd
HIRALSUHHL 200 AROIE dell @de, 5L Ml 20d B.d did Wi B
ARl ALlEdll UL [E52L (5l «ledl GHHL ddd s1ddledl
YUl B.d did W B 5 HIL Qe 9cdlds dil yzdl el L«
Hidl Al 2AdL &dl.d did W & 5 HIRL @l As ay uhl Hiél
[E5qel %eH AL A AR GLE €5 GLNSIAL YH Ela-Ele diel
UL 2AdL . elloddl2 [E53) HIZ ALl <ol ollns B,

dodld WA B % ULl ctoddll (Esdedl e A He AUle
ol du dRlldl 2Alss GUR ald He Ule «2ll.d did Wl B 5 Wl
@oloteell2 [E53lel ogeell dluvll A old s21dd «2dl.d did U3l B %
HILL [B53 Hodl ubl dellal He olsdla 2050 518 did $2dL «2il.

Gde durd yil.

52 duIA ofefl.

(c) PW-3 Mother of the Victim (Exh.17) : Witness is the mother of

the victim. She deposed as under : -

2dui el sflaieud [@.24. Ul V1.8l Ad.211R.26

. g [oR2R g. HR YdRHI UR VIS al AS YISA 8. HIF] HIE]
A ©Is3lall doal Y 2141 8. HIF A%l ciciell ©1s?] Aladl
glgRgddi gRel aigai crerdl &dl.

2. A% A gy A2AIB A el Adell A AU &cll AR AI HIF
¢ilol Gloialir ©183] AAAHI viiedl ofiv]l Jdl &dl 0l Adell €
913 ad gedl s1%d ¥l H12 ©R0fl otaR oflsafl &dl. HIS el &2 wiE)
all A1d] aefl A43H1RI €ail AediRA doll Meavia s3] edl vl d Holl
A1Ad] of &dl. ugl 0 didldidell ¥eidl HAd $, HIZ] @13 Yol
G111 2ol Ha2l A8 ¥d] 28] 8. ugdl 24 HIZ A2l ©Isail Ao
glssl aud s2cl gldigdl dell 4Rl Ywidsidd dl, dol ¥endd s,
18RI A®ll 191 SlatalR €153 ddall 82 o1®f] Ug %] Ciol LI AIUR d
Al A1URIal AH1US] M1l GlalalR €ls3al AUl €L RARGIIE KA 2AG
A g AHR €153 21Ad] otel dell HRI eRUINRA FRIE Evid
s2Ad] &dl 24al d 513 WA 1R w1 dIEl &dl.

3. ARGIE As 9y ugd] HI3 o1l claialiR €153 Hofl 241 &d]. A
oislal WdlA 22210 def AR &dl Aal WA 24Hla olidigal g
Aol HIRI 84101 Ul 222101 2RI &dl AHal Rl HIZ] Elsofl Yeoue
uldldiniA #i3 elai s3l edl. carolle WdlA #id]l €lsdld

Aslsd duid sdl H12 weliddl 3 A:d] 241l &dl. #Hal oflQlidfl § /2
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N DN

q19) AH U o9l 241 8. ¥ ol 8§ 9 S dHi A 2496l S
el d % 8. Yol 2% EIVIE AI§ — 1L AIUYIHI 241D 8.
. A3l ¢lldl GlololR 8183 &1d doll Ulcl 2418 26 & Hal dol AS AHINS
8 ol AR 2a HER]l 012 ololelR €ls? oid  dgl ol
olns 2118 yi=Mlef] 28 8. A AHIRI 82 WRIAN GUR Hal 11Alall ElU
S A — 91d 8. AHige wRI1A 8 5, AHRUl HR) FHIS ) 81> d)
AHHIZ 2418 soflaollal 28 8.
U A siA U ARl wdio dlddl.
ARAUIR Y3
Gae durRd ARl a3 (A.9.8{l dl. el ¥1EY
5. A didudl 8 5 clalid 51 A claldl A A o1 FAd o], A did
U3l 8 5 HIRl €ls?] Aol ugl Hal Glalidell S eslsd werdd] el
A did U] 8 § HIZ @201 25 AN UBd! USRI A1 LAA & ol O —
A ddoll AcR AHIASloll YoH AAI 8. A did Uil & 5 U §5d HIR
ol 1 2420114 Y8 d Aldid clofid 2i3lafl slef eslsa A UWdlual wer1dd]
ai€fl.
Gdedurd .
R dui o],

(d) PW-4 Mohanbhai Nanjibhai Garasiya (Exh.19) : Witness is the

Principal of Vavkulli Primay School, Ta.Ghoghamba. He

deposed as under : -

AW £AAE v aF (. 3. . 0.2 Ad. 2R, 36

ADIE 2L,

1)é dlasedl wals ol diedleioll Hi A4 209¢ Al 2020l 493 5%
Ol Q. ALY UURL Ol%dl & AL, o UYedE YRR ddd G
9. AULRL Y22l SULS <. acqe U @lloldedld, «d D ued dell %en
dlflW au/ou/00¢ O del % AN dlasedl, dl. dlUoll, . uAHSLE

A B dell [Udlel UM dlds A5 2 Hidld «dd Aladldd did 9.

2) (lloled el AMIEL 2EEHUL G100 A4 WL YAl AMdML dd Ad
Lot AR D101 AL YL A6l 53 256 Al 4l Hdldl wHLA 254
Aldlt 28l 200, 21%3% & %l 2922l $HLS . aca¢ «l Bdl2ledl

~,

WHIGLd dldd § % «dsd % 53 8 ¥ % ELAiS—20 AUAHL 2ld
B, alolotedellae, ollel5lds AL Aal HIZ WA d52dl AL AL 2A1Ad
% AlEl 2L S0 [d. 05 /209 2l 2% § Ul d2dld 52l 45 Wl A48 B
el 2% EL ALS-29 LMAHL 2L B UER ALELdl LU LI AL, AL
Bl UMLDUALL 2LUE % 20l SIH [d. o5 /2u 2l 2% © %HL HIEL Adl
dal Sleledl Als5l UAd O dUY HIRL SAI&ML B % %Y ELALS-R
ALUCHL 2L D,

3) & ALY ALUAL dAUdSell Bl dded LA ©§ % 2% 53 ¢ Yl vl wdl
dedl Sleldl ALs5L B e %Y EL ALS =23, (6Ll ALOHL HIR0L 09 Hl
e 52dl autd dvlldl daldldl @2d dldl Sl dydiedl dsd & A1%3%
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dAldd § %d % ELALS-2w MAHL Ald B UAASMAL dAHedl Fldi
QoL LRl %« dldsedl HSIH U2 ddL 8ld dd %0y ald .
A2dULY Y2l
Baedwd 1AM of (a.a. 30 ). A, %1ea

dsld did Uil © 5 cloloddedlad, AlouMl AsHLoAA HIZL 013 Sl 2dd
ddl.d dld Wil B 5 eldloddld AWML Ed 5l dutd sl 53l
Yaldl % sAML ldd dell HA %ld HUEdl «dl.d did Wl B F §
AL%3% ALNLAL 25Sell ALULR %0l 21, .
Gde aurd .
£ duiRi ol

(e) PW-5 Dr.Shveta Ashokbhai Halpati (Exh.25) : Witness is the
Medical Officer at C.H.C., Simaliya, Ta.Ghoghamba. She

deposed as under : -

AW SAALE v dF (A, A, 9. 020 2002, cw, [Qwdl
ALE AL,

1) dl.22/92/2023 <l A% & Al .2l A l1dlal viid UL 52% U el
adl AR d. UL SLHlAdAd [Busaly oL« 1w3C ElHldld VL2, «l20l
AL A2t Al Amdlatdl s dle a8 Mol sl ¥l GH Qv ai
oC HIY 2 [fad ealdd adl de dded 2lddl &dl d 052 «le 2L SIH
(.5 /2¢ 2l 2% & %L d2lld 52l 45 UL A8 & el 2% ELALS-
2S.

2) H elloisslaell (3221 dvlldl duiledl 1ol HiRL 54 Quadul 29l dull
Aldl edl. A eltotedeladdl daul dpllell Hididl dut Hiz«l Aulddl 24981
dladl ud (2220l 3 el ol A8l dladl. (Lo dlell

dUlY 5l d AGldlaeMl &dl e AL AUl edl. duld $dl 2016
d el s34 ad sust oledidld  adl  adl.delldl  2aley,uld,
dds, 6L UL, UL AWML adl.dblldl Eid 30 édl.dedl AN Guz
518 6oLl [elallel YOUAL o &dl.del @5 20 Ulbléld ed.dvledl Hedl
HRAlsud dl. 20/0%/23 <l A% edl. cldloldsl<dl 4L Sl
Wobléld edl.dpllell Gaued auu Al 2d d%d Uo (3L ed. 200l
[UeBlHL UL WLl 6% BuR S0 dd edl e dell <l Hooiel
ddelall dladl edl FUL dl, A8, Wolls 32, dwlddd 76l Ad U
dladl edl % dlldoia A4 d. UL Sl A5 AU NG UL HIsdl HI2
AAL &dl.

3) 2l 2l 39 Yuad A NdlUd 200l adl & AL A (4.5 /v &l 2% B
% UIRL SRcAl&RML AulAE © 2 AUl HIZL 8 uq Eleldl Als5L B e
% ELALS-29. Glolddledl dUAAS dUlA Sl Ul T olAdSIdLYe
dleiolled Ud AVl edl % ud 2L s (4. 5 /a5 2l 2% & %l 2% L Als-
R¢.dUL d 23l 52 AL (. 5 /U 2l 2% & FHL LS. AL 2 &Ll
Als5l A9 D %l % ELAS—2C. ellolddledl GHR 243 A Adldlg
alued Muald 52 AHL duL Ud quil &dl % 2L s [d. §/209, 5/
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¢ Al Y B UL ML AUSEL A SlEldl Alssl uAd B FAd AASH 2%
L. 2l5-30,39.

4) d % [ead 2120 HBad AFAMLY «lds «l2lldl WS dud sl
HIZ Eldld lR.dl Sleeold wlmRe Fafe oled. ¢co L2l
GIUlReAl 3/30 dldd YL AL Aol ALl edl ¥ AlEl AL st (4. 5 /¢

Al 2% B Ul AAld 512 dF UL AL B Fd 2% £l ALS-32.

5) 2U3MLAL duld s2dl 20UG d2l AGUALARAHL edl el ASAL AL
adl A duld 5dl UG duedl Auld Andl edl.d2dldl (88l Yodi
dAHel dulledl Hosolel (8] dull edl. dallel 20LOu [UeBL Fldi SLOAL &l2dell
A8l A ‘M dug 2 ed.dH% UL elésdl SiSldl Guedl LML
sedell AU €8l aul  “M.K”. duld 2& &d.Gauld a3 Al dud
(5.0 9902l olidl, 2aler, uld, oYl UL Al edleld 32
adl. AURLLS duld sl UG dail uollae aedld sdd ud susi
OlEdldld Al &dl.odsoU oll-Ulfléld ed.dAs«sdl AyaAnd 53%e?
3ddU &d. dHel A2 GUR dal Aud Il 518 Joslell [dallel o &dl. A duell
A Yooldl Aud dlul edl UL dlo, 8, wolls 22, Al 2wd «ul
dladl edl % dldoia 3 UL sS4 A5, AA. A9, HL HIsEdL Hie Al
&dl.,

6) HiL Aletwd 1ol AL ARAS duld dal dedl [22¢) Fldl 2013)
WS Aol Glludl HIZ USH adl. 2L 2050l 32 Yud 2L s1A (4. 5/9
3L 2%y B YA % ELAULS-33.

AUdULL YL

Gae durRd AR d28 (A.9. 2] dL. A %ied

7) d did Wil B @l e 20120 dldla ALl A8 ULl AUUa
AlddlMl ALAL &dl.d did Wl B 5 elolodel? dell [s2lHi 20130 2018
QU 2oy Slald YPUAE ed.d did W3l B3 elloldl dal 2Ll 2312
Gua 518 doslell [Haud & dlél [addl slel o edl.d did Wil & 5 awladd
Aol 518 9dld 3 Yd AsAL awdl HAd o edl.d did Wi B
CLoLA Rl olled %elelidll [as2lld 2Rl adl.d did W § 5 2idILs
A olled Adddl [asdld &a dl alsd yud aasdl & ddl Eullaul
All.d  did Wi 8 % Ardl [qadiqaue ddil < ad 4 wRoud v
AU AP AZ B.d dld W B T A1AUAL A 51 Rl AUl s2Add
le.

Gde durd yil.
5 duUId o],

() PW-6 Dr.Nidhi Kirankumar Patel (Exh.36) : Witness is the
Medical Officer at Referral Hospital, Ghoghamba. She deposed

as under : -

AU SAALE v dF (A A 9. 0. 20 Ad. 212,96
QLLE LWL,

1D & dl.23/92/2023 <l A% & 252¢ &l [wed, dleboll vid Qs 2Ll
dF HIQL 5% U &% &dl AR MldAlR,  ddl  ounsl  dal
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ALRULAL SL, Bel. 3, 222 Al A Aol HI UL SLALEL Al ddd alddl
adl % ALEl AL S [, 5/30 2l 2% & HUL d2dld 512 ddT Wl wé
® % % ELAULS-30.

2) UL dlld Al5dalldl A Alldl el dlid adl Ful LAl d2il
ARMAL U A Ad §. 8L 2L A Ayl dldl dlad ed daul ollnss 3
A AL 9.8 Al A AL dldl dlid ed ¥ Aéldl «duedl Us 53l
ALTACILRUHL 1S doldldl 530 2l 53 2l UL Sl ALY &dl 24
AL Bl woldl  SLAA. A Wswdlbl S @Al adl Bl
ALY, AIL6LAALR el ol Sell [cldl dull edl ud daildl flel doudd
adl dH% elloleelle 2 ARULAL A8l s2dd adl 2 26l [dA2llel
$AM &dl. dH% GlLOLsdl  SIHHL dell Hidld 206l [Haud sndd a4
€25 SlelalMl HIAL A8 B duw €25 SIHUL <9 ML A8 Aud ElEll
ALsSL B du 6L Alell «2ede Wanlele ud URAAA HBAGA U8
524 B % SlA AT Sl 2020 A 1L WA And edl ¥ A
006 U513 aslaslld Hisdlad % al s (4. 3u/2 e 3u/v &l 2%
D el AesH 2% ELAUIS-3¢, 3¢, vo. Al sl S a2l saml
lld 53 allaelz UL Sl As, AU, Ad. UL HISAdL U2 A1UE edl. 21l
dBld o0llel A3 dlul d 2004l 3% Qud oidldd % 2L s (| 3u/u
ol 2% B % 2% EL ALS-¥A.

AdULA Y3l
Geedul UYL dF (a.a.50 . A %lea

3) d did Wi ® % Awdl [dad wlsal wil Adml « aie dL ulReudl 6u
AU UY AZ Bod dld udl el 5 el 21Ul Al ol Sl
L. A Qg Adidl 518 ulzal A 59« &ldl Odi s3AUlE uasl
Sl AHAHL VILEL oolledl 21y, 6.

Gde auid y3l.

£ duiRi o],
(g) PW-7 Ankit Jayprakash Bhatt (Exh.43) : Witness is the FSL

Officer at Vadodara. He deposed as under : -

(ofler : — slu1eud .2 UL UL2 g 2RIlet dl.a.2llof] 2aicllef] 2h18€q]
xoilofl d1.2A1.(%H) HRsd Adini 2419 8.)

AIdIE AL

Aaudef] sAluieud (.24, 9. 1.2 Ad.241R.95

q. EIHIUIY U1.22.9].2.01.999/23 &L.Ul.sl.sAH 395(R)3, 353, 35§
1913 2o sl.Aa. AWl Y A}s Aldoa wdd 2717 sAAHI
dlRe/R/3 ol A% Mldoig  aidadi AAd. ¥ AHHR] sA3oll
sl.Aal A (APl ARASAAAC. /IY/2023/ SR/ L0WR
a?ls RasRyidi »41dd.

2. AeR uRldHi §d ALl ool &dl. FHiel uRld — 2 ol3ell 1/
As sAadllHi 1R 2 Hl.dl. I usg ofuiR udIgl &g ¥ HERJAMIEYS
AACY allSoll odS A3ud dil5 eldd &g. ool /2 s sAadllai
AHIR 2 Hl.dl. a1 usg ¢fuiz udiel &g ¥ ¢l GololiRall CAS Aaud
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a?ls e21dd &g. ofdfoll A/ 3 s sAatdllai 241212 2 H].dll. a1 usg Uiz U
418l &g ¥ M| GoialR Ggotoll HINSall GAS Aaud ]S e11dd &g,

3. GWISd  ololiRAlal  A15.2]. 2. 3115001 /2413M0fls  Ase52U0l
Asel dofl sl.2al. 2. U212l 53] Aol [S2IAUIR A4BUIE 2HHRI A UIEall Ulal|
ol. ¥ GWR e21dd 2oidHi ¥LI1dd 8.

¥ olyoll  HIS 4/3 I3 GlololR Glgolall GINSall ¢S AdUciof]
sl. Aol . UIgIg00N A8 Ad]d 1131 SlolalR Glgotall GAS oldell HIS A/ al
Sl.AAcl. A UISIFA A1 AU Y1 O ool HIS 1/ 3 ¢l GololR Ggsial
Glnsell ods A¥udd]  sl.Aol. A UsIda olle Hedd Adld AR
HERUICHY JRACHY alISall GAS aidall HIS A/ ofl S|.VAal. A WSITH A18)
AU Y1 8.

. HER SAHI HEAMIY RIS ollus (oAS A3Ud ool HIS 1/9)
Al SlHoll G121 GlolaiRoll KNSl (CAS A¥Ud ool HIS 1/3) ol IdIs
Ul & Aal 12l GlololR Gigal (CAS AU oldoll HIS /) doll IS Hidl
8. 1 2ol U210l 2A8UId A dAR SAT &dll. F 241 513 oflloll 32/ &l 2%
8. d Wlaiel ABUIEH] €3S Ulal Ulal HIR] el & gl Uil +48dIdoll i
d HiRl Ael @l sleioll Alssl 8. Fal Y Elvid UIS — T WU
A1 8. Ae Wlel edid A elHIdid Ul.22.al Ul.A1ef.Hla glrasTdl d
“eRefl Hisdidd. ¥ deR Al sIA ool v/ ol Y V. JHi SWY]
SIS ARRANcd sRels A1RucAH Aoiizelallall Iss] 8. Fal 2% Elvid
Ai§ — FUAHUYIHI 2419 8.

ARaAUIA YR

Gd2 dur AR a8 (A.4.2 dl.AAe.%1EY

g. A gid v 8 § cds Aaud A ¥1d dlddl oefl. A dia vl o]
§ ofl¥l o lsalell ULl cds Axud MUl Bl AS. AIBE
¥21d 8 § Sl.al. .62 ¥ &1, A did U3l 8 § % Sl. Aol A ArucHi
sigfuRl lido] soeHlolRlcl AUl Ao SIS UlSdall &I ULl AUS] X1 d
WAR1H WR dofl 2442 RIS,

Adid 1= o sl.Aal. A AaldlAA Asua dlaell d ¥ €ldA sAUIHI
A1A dl d Axudlal 51541 Al 2o Id A1 ARAYR( 2] US Aal %1 d ol
SAUIHI 41 dl Sl. A0l A, AxBceHi R UL AUS ?

¥4iol 1= d did Ul 8 WRg d €38 SAAHI A1y oi&fl gell guia g Yol
slgiHiefl uel sl . A3ud ANYYIHi vHidg &1 & ial dofl Ul U
Is1ga Had] el 8. ] Apud S2di R0 A12Y & d doll U AILR AU 8.

9. A did vl ol § A Aslsd 2legfsdlgod diReaAi Sl.Aal.A.
ANAd & ial Sl.Aal. 2.0l SIULRI M HNI of Ol V2l AA(C1u AU
8.

Gdedurd 3.

R aud aiefl.
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(h) PW-8 Ronak Maheshkumar Mahera (Exh.46) : Witness is the

Food Safety Officer at Godhar. He deposed as under : -

1

2)

3)

4)

5)

6)

AdUIY sl vl db (A2 41480 0. 241,96
A1o[E vl

Al . el ot selldigyeil e sl O.¢ Al.R8-12-2023
sl Q1o el Afsial 3 Al B gluUR dAdlS §265 oioviadl gdl. il
seealal 5ol AIGH el dell viRofelst dlildeetiSa daisdl Bl glaii
oflcildal ¥al SoRUAA 5 dll? (RISl U dils AHTU Ul.ee.oldel
vliA odle] © defl ¢ Btal vRojolst ol dl. 29-12-2023 sl ¥los AHTU
Ul.ee.olldRl vilAd dldl gAl.ci Ulclal ¥3iladl ey BUUE 5 €l3ildld
ULLR2 . UIE, .0.R.61.199/2023 ol Sl U d<ls 2gdl =idld 1 dell
3313 d vyl e2(ldl gdl.

A Ul.ve. oLl AR Al A% (1R dededl Gl §IoBR ¢l el Ul
W3113] gIowRlati AQMle allat re1d] YO ¢q.ARMNRMA Uldle] sllot =et13]
ssQUAd ¢d Vel AQN Uldisdl Gatr 18 d¥ oc it 2 [Ed ldle]
SEQUAC Vel Glolld el 68 vl gl A SvRUl Gldlddls] AQNA
ssQUAd ¢q Aell cui AUsIS] digel ¢d ddi Bl ol Ul ello(cleistlR
oldel dell atfgal Uldly olol gal.Bial elloletaalR eideisl Rl dRedl
el olisyedl wileati clritsdieti 2iidl gl s3ell A vl oidldl 2Us.
12118l oSl Ladlg el ARg SBll lSd RS Gur vtddi Aglen
ollate] ollS ovg el uedl oSl ollS Ut %9l €pildld Ul
Asulee e sl UGl AQMNYRI-1 of ol it 591 Asdl yriewlls
Al B9 gl2ildld U15S] Bddi Afl s51QIl UIESS diget dinndls]
soQUAc Bial cUiell digel dindi elgioll dRg oAl 13 B9 latcleul
dldte] ol Ul %71 A58 Blddi céiell siefl otisy digsat agudl edaie
ollSldl A& 6ol Q13 diget diofl rui dlasscl duate] ol Ut sl clle
01 [55.3{l. 11019 65cti diget 213l Slefl U1ES3 dicdl soRllddi S11l A
55l 300 3fleR oAl ellolciatsal? Ul Gefl uidell B A audl atiell
Bl 18l Bl gl 21al algetl Uil uel A8l Gl gdll.

A sgod(efl 09 (5.3{l.Gur oleliddlufl syl Bdet gl 68 s5oUL SBldi
i3l clldsil dell ofloul Bl Biviel Boldl gl 68 Adldsisil umefl
Al Al gdl.Avudsdl el 12 sgorcasdl yd sgolcsl viedl suoul
2ddl gdl.uadlal opldi doudsl wo AR AqRQil ¥ler doudsdl
A Gl Bel Ui sgoLEl RIS PiviRl UQlL Golal gl Biel ddldeil
Yol GurR 3G ol dRg sodlsdl A3 A @dl.d szl G
sgorcteil vjedl sgoul sdel gl el A uedl sldR 2udd gdq.c&lql
doudsil wor 1R 30 e G aofl sudel gl

Bl Bidle] UdUslld] Biall oiad URledl glovlati sedidti dtde gq 2t
[1.0£/90 dl9] URisild] cidladii d & A solfad 56 € 5 dsil olsl
utsl a11¥l el pjRojelstell UGl & 68 Ul § 2y © o3e1 w0y £1.Bli5-
89.

RURGIE Bl olél el UsIS] ouslati oNURl oAUl Gcll.Ad i
Uil elloloirddiRel oloild Al Ui SUIl Bidl Yeodi eildloteale
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ssQuda 5 ¢ el dleal duda @ A ooQudl AQN el glesdlai
£ ARQL SUIl vey sl gl oall daloll scRaAl uglledl, ocioll
SCReAl CAlBR, Vel %101 dell seeleS scavedl BgQll oy %71 gl o8
ARQl2 SUST AL WAL AFE sl [detofl datl waid]l )
s21dcl siucl dati 351 2fldlA 2fla sedlati 2uda gl.

7) il Bidle] Udelld] 2Ulf] dell viRojelasdl glowdlail sedlati Udd ¢d.atel
[1.08/97 al9) URsil] olcidaieli Bid & A colsal ¢ © 5 Al 2l
el pjRojelrdl UGl © 68 US| § oy § oBel R0y £ iL5-8C.

1. 2t dggiie Blsd .03 & 68 510191l Uslsiati 2Alcteiy s3c ©
Asi 2t et 518l urdietoflell viicdla Aatiell [Fisac Bis dcioll
seieell AQMRA olctiaaiedi Bid © 63 GBSl 5¢ & 5 A 2l URiledl
slowslati eflolslssatlr w0y $°C gl A 65 & Aaiell [Fisha U
eeluati 211l dell oflosl Ui vejolssdl Ul ada & o3 ¢ Bawil
olrlld € 6Bel w6y £V 5-8€.

2. alsl gt 2UCTsA 61,08 5 68 K119l Udlsiaii Aldsia s23d &
Asi 2t et 518l urdietoflell viicdla Aatiell [Fisac Bis ol
seRell 6ellB cldldditi d © 63 GBSl 56 © 5 A 2l URiledl
Slowslati eflolslsatlr w6y $°C gl A 65 & Aaiell [Fisha U
eeluati 211l dell oflosl Ui vejolssdl Ul ada & o3 ¢ awil
oiclld € 6Bel w6y EL.H5-UO.

3. aldl gletla 2UTsA si.ou 5 65 510l Udlsiail oflasiy s3e ©
Asi 20la st 518l urdistoflell vliclla Aaiell [Fisqa Bssiol
el seeld seirefl BilgQll cidiaaletl 2d ® 63 sollal 58 © 5 d
B3l Udlell glowdlati efloloiddadl? 6y 5 gl d 65 © datiell
[Fisac U wefluati atidl deil oflom U viRofclesdl v ) e & 63
¢ 2wl otld € o3 w0y 1. BHi5s-uA.

AU Y3l

Gaeduly AR df (d.d.5 dl. At eq

8) A did vl ® 5 Rl QUi BAsI1E ddls seesdlal saflzR ASet gl
S.d did vidl el 5 2Rl Guil BRI B s A 518 Avild
g5 53¢ ol gell.d did ¥idl B § viosRloy § Vil 51 Avlla g5
A cde defl.d did vl defl 5 olatiddiofl sgou B Uil
ofdladl gdl.

9) A did vl & 5 Udsla] 1A Auilddl glad Bl Ul dvidl gl dg
old «l(3.A dict vi9] atell 5 5Usi Uil 2eletati Ucll Gl 68 1atel
ofdlddii 2UACl gAl.A did YLl © 5 oleliddlof]l syl Vi3l es?l diuil
sl Gl el Ui UeelRl UQlL udcl gl.

100 A did vl stefl 5 ¢ 2udl SIS otstiaaoll ssoau v o gl e
ulefl welstati clfla AR cvlcll sttt gl st gldl ©di iRl
Gusl 318l sgatefl uidlu sieldiglail Aee sedl A1ie Gur viidl
syolledl 21y €.

Gdedur Yl

Secul «tefl.
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(i) PW-9 Pravinkumar Motilal Judal (Exh.54) : Witness is the

Investigating Officer, AHTU Unit, Godhra. He deposed as under

1

2)

3)

4)

5)

YUY s3Ale val d (.24 4180 049, 2112.96
A1E WAL

¢ @l 2023 a1l AHTU st Ollerl vild Ul.8e ddlS §65 ciopiddl
gl AR Balladl €ldlldld UL.Re.2LR.¢1.0199/203 . Ul.51.5Ca-
3€3,3€€ Ulsl 5AU-92 36u0iail Ofeileil AUt Ul (8.2 Udetglatail
gsotell dul aH9dl Al A Aultetl S0l WU 5 gl 63
ooldl  SANUELARNRA  ALUC-08-023  «ll  RASE  Eldldld  Ul.ee.sll
Ul o, S et R ALSIAL a1l el is-q€ aofl gdlaue i
Al A sl e dvll dldl gdl.sdlaue  uudl aviA
sAAEIB AR didgsdl yzLouosll Gor Jidlel eridl ey
59l @ell.

RARGIE UL AUS.ASIAURA il €le KRl 3dle Ul.ee.sll
Ul el AUE] vl gl o5 €l 211 511 [(1.8/2 fl 6y & 68 oy
ELB5-UU.eR  AUEledl 3R ULBAYBLI el gyrer %7l
YAlUAR olrldd 68 YRiudR il 51l [61.e/3 el oy & o5l 2oy
ELAS-UE

cRARGIE BNAl AUt Ul.dl. 4.3 LUl . glelld U5E st
RE e ¢t séld Alscll vuda o3 Jwye g B 1l [t.e/q &l
6y © 6Bl R0y £LB15-UO. A duid AL UL#ES. ALlS 2f] 4d.0fl.dlus)
Sl ABI dAldlAl dURlAl AGELAL [FAEadl ABleAl Gvilcdl 3{ssol Gl
dlat gdil.

CARGIE Bl 51 el AUl AN A BRI el eflolstaadlReAl AUviln
atle clidd{lelRl ade Aaisy WRIUlAL A A ciotRedl JUUIR AUV
AG Sl €eUled URlA &l 2%dls Olul e Rl dell
elldltatailRell AlSAA HISUIQU vilAd Aol Bliddl ABXNB Adad Greidld
53] Ballel AlUdi 21211 efldlsiststiredl Youred 598 AQldl aviicul
6u01e] [Haget BaHIE]l el d.8.51.vot> dvil [@dd.curRele il %1l
elloloirsilRaAl ASlsA AUt seuddledl gld elloloistaRe datlAudRs
AR 53l efoletaadld iis- 99 dion Ml Bl Asl ud)l %3l
BUA, RURGIE Bl S13 elld6lataiRe{l AR UQL ellooiaiaiRal ASlsct
AULQ atie iis-9C ol ailudesati iatlt Ul Ul 571 A,
cARGIE Bl %131 BIRIUL AR Ol Gllold YeouRe 531 dstl Gvllcdl
Aouole] [deet e cvll dldd.cuRelle 21 513l BRIUIRA sl
duid U@ SUsi %6163 sediell glel ol Y(Assld Ul »oid Ul
Auilell ACTOIatl B%5-US dloll Udeldiledl [dad sust 2Alasia %<l
56163 Al cARGIE BRIl el icid] Adlsa AUl 21 A5
ilgleRdlad U]l 53] BRIl AdlsA AUl aie sl 1UA Wal
Adlsa Yo eldi 2RIl USRI [FiRllet UARS dell el etfl Bies
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FURTHER STATEMENT OF THE ACCUSED

8 Upon closure of the prosecution evidence, further statement of
the Accused was recorded, wherein the defence of the Accused
was denial. Accused stated that he is innocent, he has not
committed such offence. Accused chose not to lead any

evidence in support of his defence.
ARGUMENTS OF LD. APP

9 Learned APP has argued that Victim was minor on the date of
incident as per the school certificate and hence it is submitted
that consent cannot be the defense. It is submitted that
admittedly there is one child born to the Victim, and the
Accused is biological father of the child, which conclusively
proves the alleged offenses. Hence, it is prayed that the

accused be held guilty as alleged.
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ARGUMENTS OF THE LD. ADVOCATE FOR THE ACCUSED

10 Per contra, learned Advocate for the accused has vehemently
submitted that the whole case of the prosecution is without any
basis. It is submitted that the victim has turned hostile and has
not supported the case of the prosecution in any manner. It is
submitted that in absence of testimony of the prime witness, all
other evidence becomes secondary in nature and cannot form
the basis of conviction in such a serious offence of POCSO. It
is further submitted that there is no direct or even
corroborative evidence against Accused. It is submitted that
victim is not proved to be a minor. Hence, it is submitted that
the accused be held innocent and be acquitted from the offence

as alleged.
ISSUES FOR CONSIDERATION

11 Heard learned Advocates for the parties and perused the case
record. Considering the same, the following issues arise for my

consideration:

A  Whether the prosecution proves beyond reasonable doubt
that the victim was minor on the date of incident?

(IN NEGATIVE)

B) Whether the prosecution proves beyond reasonable doubt
that the accused abducted the victim from the lawful
custody of the complainant with intent to coerce the
victim to marry and commit forcible intercourse with her?

(IN NEGATIVE)

0 Whether the prosecution proves beyond reasonable doubt
that the accused committed offence punishable under
Sections 363, 366, 376(2)(n), 376(3) of the Indian Penal
Code and under Sections 4, 6, 12 of the Protection of
Children from Sexual Offences Act, 2012?

(IN NEGATIVE)
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D) What final order?
(AS PER FINAL ORDER)
ANALYSIS

12 Now, it is the cases of the prosecution that the accused
beguiled the victim aged 14 years, 9 months and 22 days from
the lawful custody of the complainant with intent to physically
exploit the victim. It is further alleged that accused also got
the victim pregnant due to which the victim gave birth to one
child. Under the circumstances, the accused is alleged to have
committed offences punishable u/s. 363, 366, 376(2)(n), 376(3)

of the IPC and u/s 4, 6, 12 of the POCSO Act.
Age of the Victim

13 The very first issue which arises from my consideration is
whether the victim was minor or not on the date of incident.
Unless the Victim is proved to be below 18 years of age on the
date of incident, the offense under the POCSO Act would not

be applicable.

14 In this regards, the prosecution has examined the Principal of
the school as PW-4, who testified that as per the General
Register Entry No.1918, the victim?’s date of birth is
15.05.2008. In cross-examination, witness admitted that he had
not given admission to the victim and he is giving his
testimony on the basis of record. He further admitted that he
has no personal information as to on what basis the date of
birth of the victim was entered in the School Register. The
witness had produced the School Register at Exh.20 as well as

Parent Form produced at the time admission at Exh.24.
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15 In coherence with the above, if we peruse the testimony of the
father of the victim-PW-2, then he testified that he does not
know the victim’s date of birth. Similarly, the mother of the
victim - PW-3 also failed to testify the date of birth of the
victim. It may further be noted that neither PW-2 nor PW-3
testified of having given date of birth of the victim in the
school. Moreover, the Parent Form produced by PW-4 at
Exh.24 was also not got verified or identified by PW-2 and
PW-3. The signature on the Parent Form at Exh.24 is nowhere
proved by the prosecution in accordance with Section 67 of the
Evidence Act. In such situation, the contents of the Parent
Form Exh.24 is not proved in accordance with law and hence
the same cannot be relied upon. Moreover, there is no
evidence to show as to on what basis the date of birth of the
victim was recorded in the School Register. In absence of any
corroboration from the parents of the victim (PW-2 and PW-3)
with respect to the date of birth entered in the School Register,
the School Register cannot be relied upon for want of probative

value and prove of its contents. '

! Alamelu & Anr vs State Rep.By Inspector Of Police - ABC 2012 () 217 SC
https://indiankanoon.org/doc/623267/

The transfer certificate has been issued by a Government School and has been duly
signed by the Headmaster. Therefore, it would be admissible in evidence under Section
35 of the Indian Evidence Act. However, the admissibility of such a document would be
of not much evidentiary value to prove the age of the girl in the absence of the
material on the basis of which the age was recorded. The date of birth mentioned in the
transfer certificate would have no evidentiary value unless the person, who made the
entry or who gave the date of birth is examined. We may notice here that PW1 was
examined in the Court on 9th August, 1999. In his evidence, he made no reference to
the transfer certificate (Ex.P16). He did not mention her age or date of birth. PW2 was
also examined on 9th August, 1999. She had also made no reference either to her age
or to the transfer certificate. It appears from the record that a petition was filed by the
complainant under Section 311 Cr.P.C. seeking permission to produce the transfer
certificate and to recall PW2. This petition was allowed. She was actually recalled and
her examination was continued on 26th April, 2000. The transfer certificate was marked
as Ex.P16 at that stage, i.e., 26th April, 2000. The judgment was delivered on 28th
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16 Now PW-2 admitted in cross-examination that he was married
before 26 years. He further admitted that one year after his
marriage, his elder daughter was born and thereafter all his
other children were born within a gap one and half year. The
victim is his fourth child. The mother of the victim also
admitted the aforesaid timelines. In such situation, it could be
assumed that victim would have been born somewhere after six

years of marriage between PW-2 and PW-3.

April, 2000. In her cross-examination, she had merely stated that she had signed on the
transfer certificate, Ex.P16 issued by the School and accordingly her date of birth
noticed as 15th June, 1977. She also stated that the certificate has been signed by the
father as well as the Headmaster. But the Headmaster has not been examined. Therefore,
in our opinion, there was no reliable evidence to vouchsafe for the truth of the facts
stated in the transfer certificate.

39. Considering the manner in which the facts recorded in a document may be proved,
this Court in the case of Birad Mal Singhvi Vs. Anand Purohitl, observed as follows:-

"The date of birth mentioned in the scholars' register has no evidentiary
value unless the person who made the entry or who gave the date of birth
is EXAMINEA ceiieiiiiiiiiiiiiereereereereeereerareeseesensensenssnnsensensenssassansansnns
.................................... Merely because the documents Exs. 8, 9, 10, 11,
and 12 were proved, it does not mean that the contents of documents were
also proved. Mere proof of the documents Exs. 8, 9, 10, 11 and 12 would
not tantamount to proof of all the contents or the correctness of date of
birth stated in the documents. Since the truth of the fact, namely, the date
of birth of Hukmi Chand and Suraj Prakash Joshi was in issue, mere proof
of the documents as produced by the aforesaid two witnesses does not
furnish evidence of the truth of the facts or contents of the documents. The
truth or otherwise of the facts in issue, namely, the date of birth of the two
candidates as mentioned in the documents could be proved by admissible
evidence i.e. by the evidence of those persons who could vouchsafe for the
truth of the facts in issue. No evidence of any such kind was produced by
the respondent to prove the truth of the facts, namely, the date of birth of
Hukmi Chand and of Suraj Prakash Joshi. In the circumstances the dates of
birth as mentioned in the aforesaid documents 1988 (Supp) SCC 604 have no
probative value and the dates of birth as mentioned therein could not be
accepted."

The same proposition of law is reiterated by this Court in the case of Narbada Devi
Gupta Vs. Birendra Kumar Jaiswal2, where this Court observed as follows:-

"The legal position is not in dispute that mere production and marking of a
document as exhibit by the court cannot be held to be a due proof of its
contents. Its execution has to be proved by admissible evidence, that is, by
the "evidence of those persons who can vouchsafe for the truth of the facts
in issue"."
40. In our opinion, the aforesaid burden of proof has not been discharged by the
prosecution.
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17 Now, as admitted by PW-2, he was married before 26 years.
Considering the aforesaid timeline, Victim would have been
born somewhere after 6 years of marriage of PW-2. Thus, it
could not believed that on the date of incident i.e. in the year
2023, victim would be below 18 years of age, or atlest, it
cannot be said that Victim was 14 year and 4 months on the
date of incident, as alleged by the prosecution. Hence, even on
this ground the prosecution case fails to inspire any confidence

that on the date of incident victim was minor.

18 Thus in view of aforesaid facts and circumstances, I am of the
view that prosecution has miserably failed to prove that the

victim was minor on the date of incident.

WHETHER PROSECUTION PROVES THAT ACCUSED HAS
COMMITTED ANY OF THE ALLEGED OFFENSES

19 Now, since the victim is not proved to be a minor hence no
offence under the POCSO Act would be applicable. However,
the Court is still required to see whether the accused has
committed offences punishable under Sections 376 of the I.P.C.
along with other offence or not. It may be noted that, unlike
offence under POCSO Act, where consent of the victim is
immaterial, in offense under the penal code, consent would
have material bearing. If it is proved that victim was a
consenting party, then offence would be made out. In the
present case prosecution has examined the victim as the star
prosecution witness as PW-1. I have already reproduced the
entire testimony of the victim in verbatim in the foregoing

paragraph, which only bespeak of consensual relationship.
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20 The victim specifically testified that on account of dispute with
her family, she had herself left the house and went to
Savarkundala where she was doing labour work and there she
met the present accused and thereafter they became friends,
and were working together. Thereafter, they got married in the
temple. They were staying together, pursuant to which she also
got pregnant and gave birth to a child. Victim did not support
the prosecution case in any manner, and she was declared
hostile. The victim specifically admitted that she was major
when she got married with the accused. She further stated that
currently also she is staying with the accused. She further
stated that the accused had not abducted her nor the accused
had committed any forcible intercourse with her. Thus,
considering the aforesaid testimony of the victim what appears
is that the accused and the victim are lawfully married
husband and wife and they are staying together. Since, the
victim is not proved a minor i.e. below 18 years of age, I am
afraid no offence under the Penal Code can be said to have

been made out.

21 In coherence with the above, if we further peruse the
testimony of the father of the victim, then the PW-2 admitted
that he does not know with whom and how the victim had left
the house. He further admitted that they belongs to Tribunal
Community, where they have tradition of early marriage.
Similarly, the mother of the victim admitted that she does not
know how the incident had occurred. Thus, neither the
testimony of PW-2 or PW-3 would also help the prosecution

case in any manner.
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23

ii.

iii.

Admittedly, the victim has conceived a child, which is of the
accused. There is no dispute raised on this count by the
Accused. However, it is specifically testified by the victim that
they are lawfully married husband and wife. It is no were
testified by the Victim that she was subjected to forcible
intercourse by the Accused at any point of time. Victim is not
prove to be a minor below 18 years. Under the circumstances,
I am of the view that no offence whatsoever is made out

against the accused.

Hence, in view of aforesaid facts and circumstances of the case,
I hold that prosecution has failed to prove its case beyond
reasonable doubt against the accused and hence the accused is
required to be acquitted from the offence as charged. Hence in
view of the aforesaid facts and circumstances, I pass the

following order : -

ORDER

Under Section 235(1) of the Code of Criminal Procedure, the
accused namely MAHESHBHAI RAJESHBHAI NAYAK is hereby
acquitted for the offences punishable under Sections 363, 366,
376(2)(n), 376(3) of the Indian Penal Code and u/s. 4, 6, 12 of

the Protection of Children from Sexual Offences Act.

Bail bonds of the accused stands cancelled.

As per provisions of Section 437A of the Criminal Procedure
Code, the accused is directed to furnish fresh bond and like
surety of Rs.5000/- (Rupees Five Thousand Only) before this

Court.
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iv. .’ Muddamal Articles to be destroyed after the Appeal period.

Dictated, Signed and Pronounced in the open Court on 27™ Day of
April, 2026.

Date : 27/04/2026 (Vivek Narendra Mapara)
Place : Halol. Additional Sessions Judge &
Special Judge (POCSO),
Panchmahal at Halol
Unique ID Code No.GJ01589

Mustakim Bhala
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