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Z[uI],Z HFDLG VZHLP
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;FDFJF/F zL ;ZSFZ TZO[ lJ¡JFG :5[PV[P5LP5LPzL H[PV[P5F9S
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s!fP V+[ VZHNFZqVFZM5L J[H,5]Z 5M,L; :8[XG 5F8" AL U]PZPG\P!!

Z_ *_*&Z5_*Z_qZ_Z5 U]HZFT 5X] ;\Z1F6 ;]WFZF VlWlGID Z_!

*GL S,Dv(sZf4 (s$f4 !_ TYF EFZTLI gIFI ;\lCTFGL S,Dv#Z5
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TYF  HLP5LP  V[S8  S,Dv!!)  D]HAGF  U]gCFGF  SFD[  VFZM5L  K[4

H[VM  ;NZC]  U]gCFGF  SFD[  CF,  HI]0LXLI,  S:80LDF\  CM.4  EFZTLI

GFUlZS  ;]Z1FF  ;\lCTF  Z_Z#GL S,Do$(# VgJI[  Z[uI],Z  HFDLG

D[/JJF CF,GL VZHL SZ[, K[P

sZfP VF1F[l5T U]gCFGL CSLSTov

VF1F[l5T  AGFJDF\  TFP#q!!qZ_Z5GF  SP$oZ_  YL  TFP#q!!

qZ_Z5  GF  SP!!o$5  JFuIF  NZdIFG  DMH[  SF,\+F  RLDGF5]ZF

UFDGL ;LDDF DM8F T/FJGL 5FK/GF EFU[  B]<,F B[TZDF\  VF SFDGF

VFZM5L  G\P  s!f  CF,GF  VZHNFZ  VFZM5L  ;,DFG  C;G  EM/F  TYF

VFZM5L  G\P  sZf   ;MC[,  VC[DN  5F9JF  TYF  SFP;P  AF/S

G\P#  .ZOFG .<IF; ;FHL4 pPJP!*GF VMV[ E[UF D/L UF{J\X ,FJL T[G]

RMZL K]5LYL S}|ZTF 5]J"S ST, SZL UF{J\X ST, SZJFGF ;FWGM TYF VgI

RLH  J:T]VM  D/L  lSP~FP#5455_qv  TYF  UF{DF\;  S],  Z5_  lS,M

lSP~FP5_4___qv  D/L  S],  lS\P~FP(5455_qvGF

D]wNFDF,  ;FY[  VFZM5L  G\PZ  ;MC[,  VC[DN  5F9JF  TYF  SFP;PAFP

G\P# .ZOFG >,IF; ;FHL4 pPJP!* GFVM :Y/ p5ZYL 5S0F. H. VG[

CF,GM VZHNFZ  VFZM5L  ;,DFG C;G EM/F  Z[.0 NZdIFG GF;L  H.

U]gCM SZ[, CFJMGM VF1F[5 K[P

s#fP VZHNFZqVFZM5L  TZO[  lJPJPzL  V[;PV[;P;{INV[  VZHL  TYF

OlZIFN  CSLST J\RF6[  ,.4 VZHL  D]HA N,L, SZ[, K[  VG[  JW]DF\4

N,L,  SZTF  H6FJ[,  K[  S[4  TFP#q!!qZ_Z5  GF  ZMH  AFTDL  D/[,
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S[  UF{J\XG]  St, SZ[  K[  tIF  HTF  +6 .;DM  N[BFI K[  T[J]  V[,LU[XG

K[  T[DF\YL  V[S  .;DG[  H]J[GF., SM8["  A[,  VFp8  SZ[,F  K[P  OlZIFNGF

SFD[  B],F;M  GYL  S[  VFZM5LG[  S.  ZLT[  VM/BTF  CTFP  CF,GF

VFZM5L  :Y/  5ZYL  EFuIF  GYL  S[  HuIF  DFl,SLGL  GYL  S[  JFCG

VZHNFZGF  GFDG]  GYLP  VUFp  VgI  VFZM5LVMGL  RFH"XL8  5C[,F

VG[ AFN HFDLG VZHL GFD\H]Z SZ[,L K[P VUFp GM\WFI[,F U]GF 5{SL V[S

U]GFDF lGNM"QF KM0L NLW[, K[ VG[ V[S H U]GM 5[g0L\U K[P CF,GF S[;DF

RFH"XL8  Y.  UI[,  K[P  CJ[4  VFZM5LGL  HZ]Z  GYL  D[.G  V[SI]h  H[JM

CF,GF VFZM5LGM ZM, GYLP ;FC[NMG[ TM0LX] OM0LX] GCLP CF,GF VFZM5L

5X]VMG[  ,FjIF  CMJFGL  CSLST  Z[S0"  p5Z  ,B[,L  GYLP  CF,GF

VFZM5LG[  S.  ZLT[  VM/BTF  CTF  T[  AFAT[  RFH"XL8DF  SIF\I  B],F;M

GYLP  :Y/  5ZYL  H[  5X]VM  D?IF  K[  T[  V\U[  0F"S8ZGF  SM.  5|F.DZL

ZL5M8"  ;FY[  OlZIFN  GM\WFI[,  GYLP  CF,GF  VFZM5LGM  VgI

VFZM5L  ;FY[  SM.  ;A\W  CMJFGM  SM.  5]ZFJM  GYLP  VFZM5LGL

lD,STM :YFlGS S1FFV[ VFJ[,L K[ DF8[ GF;L EFUL HX[ GCLP GFDPSM8"GL

TDFD  XZTMG]  5F,G  SZLX]P  JW]DF\4  5M,L;[  T5F;  5]6"  SZL  VFZM5L

lJZ]wW  RFH"XL8  OF.,  SZL  NLW[,  CMI  T5F;  5]6"  YJFYL  ;\HMUM

AN,FI[,F CMI VG[ VFZM5L ;F0F # DF;YL HI]0LXLI, S:80LDF CMI

VZHNFZ VFZM5L G[ XZTMG[ VFWLG HFDLG D]ST SZJF VZH SZ[, K[P

s$fP ;FDFJF/F  ;ZSFZ  TZO[  lJP:5[P5LP5LPzL  5F9SGFVMV[  HFDLG

VZHLGM  lJZMW  SZTF  ZH]VFT  SZ[,  K[  S[4  5M,L;G[  AFTDL  D/L

K[ T[ HuIFV[YL CF,GF VFZM5L Z[.0 NZdIFG GF;L UI[, K[P U]GFJF/L
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HuIFV[YL UF{DF\;GM HyYM T[DH UF{J\X St, SZJFGF ;FWFGM T[DH VgI

RLH J:T]VM SAH[ YI[, K[P RFH"XL8 SZJFDF VFJ[, CMI tIFZ[ VFZM5L

lJZ]wW U]gCF ;AAGM 5]ZFJM CMJFG] DFGJFG] SFZ6 ZC[ K[P H[YL HFDLG

VZHL GFD\H]Z SZJF VZH SZ[, K[P

s5fP VF SFD[ :JLS'T CSLST D]HA4 VFZM5L lJZ]wW RFH"XL8 NFB, Y.

UI[, CMI4 AFNGL VF 5|YD Z[uI],Z HFDLG D[/JJF CF,GL VZHL NFB,

SZ[, K[P

s&fP A\G[  51FSFZM  TZO[  SZJFDF\  VFJ[,  ZH]VFT4  VZHNFZGL  CF,GL

VZHLDF\ H6FJ[, CSLSTM4 VZHL ;FY[ ZH] SZ[, N:TFJ[HL 5]ZFJF4 T5F;

SZGFZ VD,NFZG]\ ;MU\NGFD] TYF T5F;GF SFU/M J\RF6[ ,LWF\P

s*fP VF SFD[ VZHNFZ TZO[ lJPzLV[ T[DGF ;DY"GDF\4

s!f GFDP;]l5|D SM8"GF Z_!!s!f ;L;LVFZ 5[H G\P!#Z :8[8

VMO S[Z[,F

sZf GFDP;]l5|D SM8"GF 5|EFSZ lTJFZL lJP:8[8 VMO I]P5LP

s#f GFDP;]l5|D SM8"GF EULZYl;\C HF0[HF lJP:8[8 VMO U]HZFT

s$f GFDP;]l5|D SM8"GF ;\HI R\N|F lJP;LPALPVF.P

vGF  R]SFNFVMGM  VFWFZ  ,.4  VZHNFZqVFZM5LG[  HFDLG  D]ST SZJF

ZH}VFT SZ[, K[P VF ;A\W[ V+[GL VNF,T[ p5ZMST R]SFNFVMG[ DFG;C

J\RF6[ ,LW[, K[ VG[ ;FDFgI ;\HMUMDF SFINFGM V[ 5|:YFl5T l;wWF\T

K[  S[  HFDLG  V[  lGID  VG[  H[,  V[  V5JFN  K[P  5Z\T]  H[  5|SFZ[  VF

SFD[  J[H,5]Z 5M,L; :8[XGGF 5MP.PG[[  VFZM5LVMGF GFD HMU AFTDL
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D/L K[ VG[ AFTDL JF/L HuIFV[YL UF{DF\; TYF ST, SZJFGF ;FWGM

TYF VgI RLHJ:T]VM ;FY[ A[ VFZM5LVM D/L VFJ[,F K[ VG[ T[VMGL

5]K5ZK NZdIFG CF,GF VFZM5L ;CLT +6[I H6F E[UF D/L A/NG]

St,  SZ[,  CMJFG]  VG[  T[GF  DF\;GF  8]S0FVM  SZTF  NZdIFG  5M,L;

DF6;M  VFJL  HTF  ;,DFG  sCF,GF  VZHNFZfEFUL  UI[,  CMJFG]

H6FjI] K[P  T[ HMTF CF,GF VZHNFZ VFZM5LGM .ZFNM UF{J\XG] ST, SZL

DF\;GM J[RF6 SZJFGM  CTM  T[  :5Q8 YFI K[  T[  CSLSTG[  wIFG[  ,[TF4

p5ZMST  R]SFNFVM  VFZM5LG[  DNNZ]5  YFI  T[D  GYL  VF  SFD[  V+[GL

VNF,TG[ D/[, lJJ[SA]lwWGL ;tTF CF,GF TASS[ VFZM5LGL TZO[6DF

JF5ZJL gIFIMlRT H6FTL GYLP

s(fP JW]DF\4  VZHNFZ VFZM5L  TO[  lJPJPzLV[  ZH}VFT SZ[, K[  S[  VF

SFD[  T5F;  5]6"  Y.  UI[,  K[  VG[  RFH"XL8  Y.  UI[,  K[  H[YL

AN,FI[,F  ;\HMUMDF  CF,GL  HFDLG  VZHL  D\H]Z  SZJL  HM.V[P  VF

;A\W[  VF  SFD[  ;FDFJF/F  zL  ;ZSFZ  TZO[  ZH]  SZ[,  GFDNFZ  ;JM"rR

VNF,TGFVirupakshappa Gouda V/s. State of Karnataka 2017 (5)

SCC 406 GF  R]SFNFGF 5[ZFP!# J\RF6[ ,[TF V[J] 5|:YFl5T SZ[, K[ S[4 

13.On  a  perusal  of  the  order  passed  by  the  learned  trial
Judge,  we find that he has been swayed nutje  factum that
when  a  charge-sheet  is  filed  it  amounts  to  change  of
circumstance.  Needless  to  say,  filing  of  the  charge-sheet
does not in any manner lessen the allegations made by the
prosecution.  On  the  contrary,  filing  of  the  charge-sheet
establishes that after due investigation agency, having found
materials, has placed the cahrge-sheet for trial of the accused
persons.
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s)fP VFD4  p5ZMST  R]SFNFDF\  5|:YFl5T  SZ[,  l;wWF\T  D]HA  DF+

U]gCFG]  RFH"XL8  YJFYL  H  AN,FI[,F  ;\HMUM  U6FI  GCL4  5Z\T]4

HIFZ[ RFH"XL8 SZJFDF\  VFJ[, CMI tIFZ[ VFZM5L lJZ]wW U]gCF ;AAGM

5]ZFJM CMJFG] DFGJFG[ SFZ6 ZC[  K[P VF ;\HMUMDF\  VZHNFZGF lJwJFG

JSL,zLGL VF N,L, :JLSFZJF 5F+ H6FTL GYLP

s!_fP U]HZFT 5X] ;\Z1F6 VlWlGIDGL !)5$GL  S,Dv&DF\ U]HZFT

V[S8  G\P!(qZ_!*  YL  TFP$q)qZ_!*  GF  ZMHYL  VD,L  AG[,

S,Dv&sBf D]HAGM CMI S[ H[DF SM.56 jIlSTG[ 5|tI1F VYJF 5ZM1F

ZLT[  SM.56  :JZ]5DF  UF{DF\X  VYJF  UF{DF\XGL  AGFJ8M  J[RJF4

ZFBJF4 ;\U|C SZJF S[ T[GL C[ZO[Z p5Z 5|lTA\W OZDFJ[, K[ VG[ SM.56

jIlST T[GF J[RF6GL VYJF TM T[GL BZLNLGL T{IFZL ATFJL XSX[ GCL

S[ T[G[ 5|NlX"T SZL XSX[ GCLP CF,GF VZHNFZ VFZM5L ;FD[GF VF1F[l5T

U]GF ;AA SFINFGL S,Dv5s!vSfDF HMJFDF VFJ[  TM T[DF lGlN"Q8

SZ[,F 5X]VM V[8,[ S[ UF{vJ\X K[ VG[ T[G] DF\; 5S0FI[, K[ T[ HMTF T[DH

S,Dv&sBfGL  HMUJF.  HMTF  S,Dv5s!vSf  DF  lGNL"Q8  SZ[,F

5X]VMGM  ;DFJX[  CF,GF  U]GFGF  SFD[  YI[,  K[P  VFD4  Z[S0"  p5ZYL

CSLST  HMTF  VFZM5LGM  .ZFNM  UF{vJ\XG]  ST,  SZL4  DF\;GM  J[RF6

SZJFGM CTM T[ :5Q8 YFI K[P

s!!fPT5F;GF  SFU/MDF\YL  5X]lRlSt;F  VlWSFZL4  5X]NJFBFGF

SF,M,GM 5|FYDLS ZL5M8" J\RF6[ ,[TF4 D/L VFJ[, DF\; T[ UF{vJ\X TZLS[

VM/BFI[,  K[P  T5F;  NZdIFG  VFZM5L  lJZ]wW  5]ZTM  5]ZFJM  D/TF
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RFH"XL8  OF., SZJFDF\  VFJ[,  CMI  VG[  RFH"XL8  OF., YJF  DF+YL

VFZM5L  lJZ]wWGF  S[;GF  U]6NMQFDF\  SM.  ;\HMUM  AN,FI[,F  CMI  T[JM

,[XDF+ 5]ZFJM VZHNFZ VFZM5L TZO[ Z[S0" p5Z ,FJJFDF\ VFJ[, G CMI4

EFZTLI  GFUlZS  ;]Z1FF  ;\lCTF4  Z_Z#GL  S,Dv$(#  VgJI[  D/[,

lJJ[SFlWG ;tTFGM p5IMU SZL VZHNFZqVFZM5LG[ Z[uI],Z HFDLG 5Z

D]ST SZJFG] gIFIL VG[ pRLT H6FI VFJT] G CMI4 gIFIGF CLTDF\

GLR[ D]HA C]SD SZJFDF\ VFJ[ K[P

vo C]  S  D  ov

v VZHNFZqVFZM5LGL  EFZTLI  GFUlZS  ;]Z1FF  ;\lCTF  Z_Z#GL

S,Do$(# VgJI[GL  Z[uI],Z HFDLG VZHL GFD\H]Z SZJFDF\ VFJ[ K[P

C]SD  VFH  TFP)DL  DFC[  DFR"4  ;G[  Z_Z&  GF  ZMH  B]<,L  VNF,TDF\

JF\RL4 ;\E/FJL HFC[Z SIM"P

CF,M,P               sEZT NFGFEF. 5ZDFZf  
TFP_)v_#vZ_Z&         +LHF V[0LxG, ;[Xg; HH45\RDCF,4CF,M,P

                                  ( UNIQ I.D.No.GJ00759 )  
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