Date of Registration [23.02.2026
Date of Decision |22.05.2026
Duration |00Y 02M 29D

IN THE COURT OF ADDITIONAL SESSIONS JUDGE &
SPECIAL JUDGE (POCSO), PANCHMAHALS AT HALOL

SPECIAL POCSO CASE NO. 08 OF 2026

[FIR bearing C.R.N0.11207077250587/2025 Registered with Damavav
Police Station, dated 05.12.2025, for the offences punishable u/s. 137(2),
87, 64(2)(i), 64(2)(m) of the Bharatiya Nyaya Sanhita, 2023 and u/s. 4, 6,

12 of the Protection of Children from Sexual Offences Act, 2012]

STATE OF GUJARAT )

Represented by: Ld. Addl. Public Prosecutor ; COMPLAINANT
Ms. L. R. Sheth.

VERSUS

PRADIPBHAI SABURBHAI BARIA

Age : 29 Years, Occupation : Labour work,
. . . ACCUSED
Resident of Vavkundali, Vachlu Faliyu,

Ta.Ghoghamba, Dist.Panchmahal.

N N N N N

Appearances :-
Ms. L. R. Sheth, learned APP for the State.
Ms. N. U. Parmar, learned Advocate for the Accused.

JUDGMENT
(DATED : 22.5.2026)
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Form B

DATE oF OFFENCE 10.11.2025
Date oF FIR 05.12.2025
DATE oF CHARGE-SHEET 23.02.2026
DATE oF FrRaMING OF CHARGE 08.04.2026
DATE oF CoMMENCEMENT OF EVIDENCE 22.04.2026
DATE oN wHICH JUDGMENT 1S RESERVED 22.05.2026
DATE oF THE JUDGMENT 22.05.2026
DATE oF THE SENTENCING ORDER, IF ANY -
Accused Details
Sr. | Accused | Date of | Date of | Offence | Whether | Sentence | Period
No. Arrest | Release | Charged | Acquitted | Imposed of
on Bail or Detenti
Convicted on
Underg
one
1 | PRADIP 05.12.25 | 24.12.25 Sec. Acquitted - 19
BHAI 137(2), Days
SABUR 87,
BHAI 64(2)(i),
BARIA 64(2)(m)
of the
B.N.S.
and u/s.
4, 6, 12
of the
POCSO
Act.
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Form C

(List of Witnesses)

Prosecution Witness

PW Name Nature of Evidence
1 Victim Girl (Exh.10) Victim
2 Father of the victim (Exh.12) Witness

3 Mother of the victim (Exh.13) Witness (Complainant)

4 Dr.Jay Ranchhodbhai Ravat Medical Officer,
(Exh.16) Civil Hospital,
Ta.Godhra

Dist.Panchmahal

5 Chinmaykumar Maheshbhai I/c. Principal, Aadijati
Chaudhary (Exh.20) Secondary and Higher
Secondary Aashram
Shala at Adadara,
Ta.Kalol,
Dist.Panchmahal

6 | Alkaben Rangabhai Chaudhary Investigating Officer,
(Exh.70) Damavav Police Station

1. Defence Witness

PW Name Nature of Evidence
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(List of Exhibits)
Prosecution Exhibits

SR

Exh.

Description

11

Statement of the victim u/s.183 of the B.N.S.S.
before the Additional Chief Judicial Magistrate,
Ghoghamba

14

Complaint

15

Consent Letter given by the mother of the

victim for medical examination of the victim

17

MLC Certificate of the victim issued by the
Medical Officer, GMERS Medical College &
General Hospital, Godhra

18

Laboratory Report of the victim issued by the
Medical Officer, GMERS Medical College &
General Hospital, Godhra

19

Case Papers of the victim

21

Yadi written by the Police Inspector, Damavav
Police Station to the Principal, Aadijati
Secondary and Higher Secondary Aashram
Shala at Adadara, Ta.Kalol, Dist.Panchmahal
for providing Birth Certificate / Bonafide
Certificate and certified copy of the extract
from the General Register of the victim

22

Forwarding letter by the Principal, Aadijati
Secondary and Higher Secondary Aashram
Shala at Adadara, Ta.Kalol, Dist.Panchmahal to
the Police Inspector, Damavav Police Station
regarding Bonafide Certificate of the victim

23

Bonafide Certificate of the victim issued by the
Principal, Aadijati Secondary and Higher
Secondary Aashram Shala at Adadara, Ta.Kalol,
Dist.Panchmahal

10

24

Extract of General Register showing details of
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the victim issued by the Principal, Aadijati
Secondary and Higher Secondary Aashram
Shala at Adadara, Ta.Kalol, Dist.Panchmahal

11

25

School Leaving Certificate of the victim issued
by the Principal, Aadijati Secondary and Higher
Secondary Aashram Shala at Adadara, Ta.Kalol,
Dist.Panchmahal

12

26

School Leaving Certificate of the victim issued
by the Aadijati Secondary and Higher
Secondary Aashram Shala at Adadar, Ta.Kalol,
Dist.Panchmahal

13

27

Birth Certificate of the victim issued by the
Principal, Aadijati Secondary and Higher
Secondary Aashram Shala at Adadara, Ta.Kalol,
Dist.Panchmahal

14

28

Suchipatra

15

29

Yadi written by the Police Inspector, Damavav
Police Station to the P.S.O. for registering the
offence

16

30

Depute Order

17

31

Panchnama of the place of the offence

18

32

Certificate under Section 63(4)(c) given by the
P.I., Damavav Police Station

19

33

Panchnama of the clothes of the victim

20

34

Certificate under Section 63(4)(c) given by the
P.I., Damavav Police Station

21

35

Panchnama of the clothes of the accused

22

36

Yadi written by the Police Inspector, Damavav
Police Station to the Taluka Primary Education
Officer, Ghoghamba regarding allotment of two
Government Panchas for conducting panchnama
of the offence
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23

37

Yadi by the Taluka Primary Education Officer,
Ghoghamba regarding allotment of two
Government Panchas for conducting panchnama
of the offence

24

38

Yadi written by the Police Inspector, Damavav
Police Station to the Government Panchas
regarding to remain present for conducting
panchnama of the offence

25

39

Yadi written by the Police Inspector, Damavav
Police Station to the Government Panchas
regarding to remain present for conducting
panchnama of the offence

26

40

Yadi written by the Police Inspector, Damavav
Police Station to the District Eduction and
Training Building, Godhra regarding allotment
of two Panchas

27

41

Yadi written by the Police Inspector, Damavav
Police Station to the Government Panchas
regarding to remain present for conducting
panchnama of the offence

28

42

Yadi written by the Police Inspector, Damavav
Police Station to the Government Panchas
regarding to remain present for conducting
panchnama of the offence

29

43

Spot Inspection Report issued by the
Directorate of Forensic Science, Gandhinagar

30

44

Yadi written by the Police Inspector, Damavav
Police Station to the Medical Officer, C.H.C.,
Simaliya, Ta.Ghoghamba, Dist.Panchmahal for
medical examination of the accused, collecting
samples and issuing certificate

31

45

MLC Certificate of the accused issued by the
Medical Officer, R.H. and C.H.C., Simaliya,
Ta.Ghoghamba, Dist.Panchmahal

32

46

Yadi written by the Police Inspector, Damavav
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Police Station to the Medical Officer, C.H.C.,
Simaliya, Ta.Ghoghamba, Dist.Panchmahal for
medical examination of the victim, collecting
samples and issuing certificate with opinion

33

47

MLC Certificate of the victim issued by the
Medical Officer, R.H. and C.H.C., Simaliya,
Ta.Ghoghamba, Dist.Panchmahal

34

48

Yadi written by the Police Inspector, Damavav
Police Station to the Medical Officer
(Gynaecologist), C.H.C,, Simaliya,
Ta.Ghoghamba, Dist.Panchmahal for
Gynaecological Examination of the victim,
collecting samples and issuing certificate with
opinion

35

49

Yadi written by the Police Inspector, Damavav
Police Station to the Additional Chief Judicial
Magistrate, Ghoghamba for recording statement
of the victim u/s.183 of the B.N.S.S.

36

50

Statement of the victim u/s.183 of the B.N.S.S.

37

51

Yadi written by the Police Inspector, Damavav
Police Station to the Talati-cum-Mantri,
Vavkundali Gram Panchayat, Ta.Ghoghamba,
Dist.Panchmahal for issuing Birth Certificate
and certified copy of the Birth Register of the

victim

38

52

Birth Certificate of the victim issued by the
Talati-cum-Mantri, Vavkundali Gram
Panchayat, Ta.Ghoghamba, Dist.Panchmahal

39

53

Extract of Birth Register showing birth details
of the victim issued by the Talati-cum-Mantri,
Vavkundali Gram Panchayat, Ta.Ghoghamba,
Dist.Panchmahal

40

54

Yadi written by the Police Inspector, Damavav
Police Station to the Principal, Vavkundali
Tekri Faliya Primary School, Ta.Ghoghamba,

Spl.POCS0O/08/2026

Page 7 of 36




Dist.Panchmahal for providing Birth
Certificate / Bonafide Certificate and -certified
copy of the extract from the General Register
of the victim and also providing copy of the
documents regarding the date of birth obtained
from the parents of the victim

41

55

Admission Form of the victim issued by the
Principal, Vavkundali Tekri Faliya Primary
School, Ta.Ghoghamba, Dist.Panchmahal

42

56

Extract of General Register showing details of
the victim issued by the Principal, Vavkundali
Tekri Faliya Primary School, Ta.Ghoghamba,
Dist.Panchmahal

43

57

Bonafide Certificate of the victim issued by the
Principal, Vavkundali Tekri Faliya Primary
School, Ta.Ghoghamba, Dist.Panchmahal

44

58

School Leaving Certificate of the victim issued
by Principal, Vavkundali Tekri Faliya Primary
School, Ta.Ghoghamba, Dist.Panchmahal

45

59

Yadi written by the Police Inspector, Damavav
Police Station to the Principal, Vavkundali
Primary School, Ta.Ghoghamba,
Dist.Panchmahal for providing School leaving
Certificate and certified copy of the extract
from the General Register

46

60

School Leaving Certificate of the victim issued
by Principal, Vavkulli Primary School,
Ta.Ghoghamba, Dist.Panchmahal

47

61

Extract of General Register showing details of
the victim issued by the Principal, Vavkulli
Primary School, Ta.Ghoghamba,
Dist.Panchmahal

48

62

Yadi written by the Police Inspector, Damavav
Police Station to the Taluka Development
Officer, Ta.Ghoghamba, Dist.Panchmahal for
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preparing map of the place of the offence

49

63

Forwarding Letter of the Taluka Development
Officer, Ta.Ghoghamba, Dist.Panchmahal to the
Police Inspector, Damavav Police Station
regarding map of the place of the offence

50

64

Map of the place of offence prepared by the
Taluka Development Officer, Ta.Ghoghamba,
Dist.Panchmahal

51

65

Ravangi Patrak and Authority Certificate

52

66

Yadi written by the FSL Officer, Vadodara to
the Police Inspector, Damavav Police Station
for enclosing examination report of muddamal

53

67

Yadi written by the FSL Officer, Vadodara to
the Police Inspector, Damavav Police Station
for enclosing examination report of muddamal

54

68

Biology and Serological Examination Report of
the FSL, Vadodara

1. Defence Exhibits

Sr. No.

Exh.

Description
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JUDGMENT
1 An FIR bearing C.R.N0.11207077250587/2025 dated

05.12.2025 came to be lodged with Damavav Police
Station against the present accused for having committed
offences punishable under Sections 137(2), 87, 64(2)(i),
64(2)(m) of the Bharatiya Nyaya Sanhita, 2023 ("B.N.S.")
and under Sections 4, 6, 12 of the Protection of Children

from Sexual Offences Act, 2012 ("POCSO Act").
Gravamen of the FIR

2 The FIR is lodged by the mother of the victim on
05.12.2025. It is alleged that the complainant has four
children, out of which, victim is the eldest daughter,
whose date of birth is 10.11.2009. It is alleged that on
10.11.2025, the victim was sitting outside the house,
when she went missing. Upon searching the victim, she
could not be traced, but it was learned that Accused had
taken the victim. Upon inquiring from the family of the
Accused, they assured to return the Victim. Thereafter
victim was found. Upon inquiring from the victim, she
informed that she was having love affairs with the
accused and on 10.11.2025, when she was sitting outside
the house, at that time, Accused came and took her to his
house and committed forcible intercourse with her. It was
alleged that as the accused was of the same village, they
tried to settle the issue and hence, at that time FIR was
not lodged. However, since matter was not settled, the
present FIR came to be lodged. It is alleged that the

victim was aged 16 years on the date of incident.
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INVESTIGATION

3 Pursuant to the registration of the FIR, investigation was
conducted by the Police. During the course of
investigation, the present accused came to be arrested.
The statement of the victim was recorded and her
statement u/s. 183 of the B.N.S.S. was got recorded. The
victim was got examined by the medical practitioner.
Necessary recovery was made by the Police. Muddamal
Articles were send for forensics. At the conclusion of the
investigation, since sufficient evidence was found against
the accused, the Police filed charge-sheet against the

accused before the Special POCSO Court.
CHARGE-SHEET

4 Pursuant to the filing of the charge-sheet, present Spl.
POCSO Case came to be registered. Thereafter, process
was issued upon the accused, pursuant to which, the
accused appeared before the Court and engaged his
Lawyer. Charge-Sheet papers were made available to the
accused as per the provisions of Section 207 of the

Criminal Procedure Code.
CHARGE & PLEA

5 This Court finding sufficient material to frame charge
against the accused, was pleased to frame the following
charge vide Exhibit-06 against the accused.

“:: delidolly ::

& [AAs oikow HUIRI, ASIHA Ao Y% ol 2URAH ¥
(Wis1), aidld 2412 dHl AR -

ulEued AoReid oI,
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G.d.A1.¢,Uul:HY3,

wBaR{l:aiggsdl,aug soily,
dl.algol, (¥ . yudeld,

—ai 141 HIA oflA AUyl Y0l dBlHdalIY SHIY © 5,

ddl AURIIRA di.q0/a9/0Udll AR SAIS [R:00
gyl YHR HI¥ diggsdl aunefl A1 siHoll Rl
aildlotoialR [Es?] B.4.241.45 9y ailofl defl 24212 gl gldig
eldl 9dl defla detl Hidl MAdliall sIRIEAa didluenAig
ddofl 243 goR dduld]l veidl siaaidl da dur RlRs
MYl SAUlall RIE AURI 53] A211S] dg e AR o1
Aledloll saH—¢9,139(R) H¥ol (2l U il
delddofl egHAHI S B.

dHl AR BUASA colld dIFlW AHAY Bial 2¢aiel]
cflolcfalalR 212M1Ra Aol Hicl Mdloll sIRIEARGI didlueraiel
AHygRel s31 ag g, dell 24902 eldiell sRENA Jsd A(d
AN 25 d RlQAi o aldl ©di defl 218 2AdRadR AIRNRS
Aoy gl cloicsR AeNal s3 ud del G2 udgl ndl
gHdl 2ol fdu Aaiell s eirdl o Rilddidl saH-
53(R)(A1¥),5v()(AAH) a&l (A dotiAl A1 clASlol
2Rl Adl Audl A(E[c1RuH, R090f] SEH—7,5,9R X
121101 Uit ot A1 AEIGdSl] FHAHI S &,

diRd, § ASIUA A=AoA ¥ Aol 2UAA ¥¥ (UISA]) Hol
HAG Adiefl 30, A1 dBlHdely RHIG & 5, ddl AR
[Ae4 Aol AEIddH] oA15] sIRIdIE] AdIUUIH] 414,

A dalHclol1y AH1% dl.cH] H1g AW Aol -0 Gl AY
yell veidaHi gixll Reiaid], Ax0dl sH1da 8.”

6 To the aforesaid charge, plea of accused was recorded
vide Exhibit-07. The accused pleaded not guilty and

demanded to be tried.

EVIDENCE AT THE TRIAL

7 Pursuant thereto, the trial commenced wherein the
prosecution examined the witnesses and produced the
list of documentary evidence as narrated in Schedule
reproduced herein above. Gist of oral evidence produced

by the prosecution can be summarized as under :-
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(@) PW-1 Victim (Exh.10) : Since the testimony of victim is of
paramount importance, I deem it appropriate to reproduce

her entire testimony in verbatim as under :-

BYGERIGE ClldlotaisilR SIS Uls UAsl, 3R, olls , et cldy s
5165 UQL SBlAsll E61IQL § AR I doIR K18 syoill iudl

Al Add © Adl viddl sUl ol eolslaladlR AOII
[(1:Ri516UQL, AUy Ydleist dolR ogoils{l eudl 26 © ogell
elld(GlotstlRell YRIdl slltdiati vid O,

AUl s3Ule uel df (@448 Ad. 1 1R.96

AoiE L

D ¢ dlEsaidl BsieRl gl vid dlRQL A9 Al el
5cll gl Udq ARl [UARA el wgcaiiell Goalsl dldl
gal.al HIRQL 10 el BsIER/y SlSEC e 53¢
.33l 655l Alflvl 90-99-00€ .3 Ol CUS B Vel
s oigat © oveil wlell 2ldl § ©.a1Rl [UAl A 5121 Aell
Aeelol siaial a6yil 52 ©.

2) ¢ BHRL Ml UUHIS ORISR 0]
§.4R defl A8 Al aNell YU Adoit edl wed wA
A 50{losal HNdl Sdll.dl.10-93-20Y eil A% AI2I3 Uil
AULSL AUld- WLE A ¢ &Rl WSk Al &dl 44 HIRL
ERell WYl AGY] ERell vie” W6l Sdl M UL &dl.d
duld uled HI §lod GUR did Y8 &dl dell & Al &R AY
&dl Aol Adell UlEUsil R ] &dl. v 2Udeil WA oid
oIl AL Yl Scl.HaA HHY oisdel Hell 2uR3oit
ofie] &dl.

3) ¢ Uleuel 42 U-% (Eay €] uedl atiRl el e Yeus
fell AHIQIRL el U dlUll Il &l Gl el A il
SR AUYTAl Bid s 5 OIsldl Galr il & Aell
L5l Aell Ui 20Ul €1 Bel YAeustl areted il
gal 2 gl utsl gil. ARGLE YUY LA wBudd 5 uled
el sl B dell d 2iell 9o &2 2UAL YA yHE Y8
U W53 W] el.dell Uleudl eReil Q1812 s6j 3
153 a8 dl Sl dl AL 9o AR <& A 2.R0
¢l 30 &M Iell sAldl A RURKLE HHRL ER
O41%ell U Yol Asela Y| AR A o] IR S Ha
q¢ dlell S1A dl JAARUIL] 9o &R Hiell 3o &R
2L 9l dl quid Hi>.d duid dHIHIed o edief]l wyl
%cll 28l Edll.

2 U8l & uleusil 8 €1 sdl.URMIE HIRL YW elHLdld
ldly oMl 3 elwd sil edl.caueoiie Wl aal
Wleustt aeefl a8 ol gl el el atiRl AUl
oflciicll gl dtal Sl adldledl glosdlati deu ailgell
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Uicilaiedl glosdlati dicilal a1l yeoure %31 gdl e al
Aell sBdlo] B Sl.

5 cAUlRGE Ulelad AHIf]l LS duld seiddl 3ile ssllddi
A Al Ul gdl. e aiid] s Aurt wflatclen qeu
ellelotl urs1El Earvitstiati seuaapt udl gdl.cureue ¢
olRl Ml del Relu Aeexadll dl  ateyell ol
gol.cuRalle A atiRl 122il uwiel a2 svd © Ad ssQllddi
e [Edt olE ¢ atRl 222fl utuletl e AU gl

6) cARGIE UGl we2lal Uil aa oflcd]l gdl el olslid
A UGRal 5U3i v6y SRdle] 53l A sUSi w6y Ul gl
dell otetladiofl syol sidlddle] $3di 3l s5oul oidldl gl.

7) CARGIE @ISl [Ba olig aal elleioll s18al ovalle] $3cti ¢
AL Al el alget Wellu el elsdott s1éai A gl
Vel Ui Al 6568 USH $1EAHT A5l ofled] gl s
AQL 2t YRe Yool gl Astl 3l Ssalel JARUL gl el A
6565 AUISEL Aol 51E ofelld oladd gldl olleld Yodi 3 656y
ASote SIS ¢515d ollold [HAga avilddle] il udd gl
Btel A swoel vl dlal uedl A AvilQl s diidlef $3di A
diedl olle A US| 53] gcll.atad s vivll sd2 68 2ilaciy
& Ad 2lld 1. 518l urdiatoflefl viicla Aatiell [Fisqa
ofl. et B, VU 5AH-UC3 o [AdEst otdlddlail wd &
63 opleSal 5¢ © 5 i 21l UGl D 634 vog £ i5-.

8) ¢ i sttell BRIl oy © 68 USHRISE stlat. 51810
QIoBR © Vel K€ 5531311 SRl UION AdA O,

9) g olald «ilg 5 Al0-99-20”U il 6T ¢ iRl Ursil
olgle Gl8l Gl AR €A diddlell BRI BUdHIRL Ollel
Y(EU atlRl tR 12101 Ld] el Aell € S opdl sBRlddi
A ol U3A A Odi A Aal uveldl slucldla Asl e A
SRl gl B Aell U 6lusEoldl Yds vdReAdlR el
ARy [ADEY 619esIR Rielldl SRl Gl

AULULEL el [aeidlell A Shewga wmE sl
GaeduluMi Yl sl ddl Adle Yol udledfl A1yl

100 A did vi3] defl £ A dl.oU-12-20U«ll sydlci3ti cvildd
& 5 " 1.90-11-202U ¢l 16T § 2URl érell slgIR o8l gl
AR €15 diodlell WRIBHL BilRL dlldiell YR(EU IRl U
B0 W] AHel Astll e S Sodl QLA A ol UISCE Adl
Odi A A ueldl slucdla Al g e ol gdl Vsl
Addl g2 6lu6s6idl Yds JdRdAdR ¥l 2y [doey
oOlles1R AL 5l gl did vid] stefl 5 ¢ uRldlA
Yot secl gldiell dsl ofuladl {lvje Gur vl ogollsil
Y Q.

AUl Y2l
Gaedul AR dF (d.a.5] dl.21.1¢eq

1D A did vl © 5 AR Btel BRIl YRIEU dRR) Heall QL

adefl Yot icitt gl el W3l slot el dld Sl gdl.d
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dlt Vi3l © £ ol YRat Rieitsd]l did ot aldlltidlel viotR
Usl oot atiRl ALl 21l el olleiuel adi ¢ aiidl
airgglell atRl Aldllldle] e OISl o5l g gdl.d did
Uil © K 2l el BRIl Y(EU dR] Yot Bial Alglel
Hoit gl Adell A&l @Al @al.Ad did Vil & 5 v sl3tail
LRI 2l 516 Clet A} $ Ydletel 3Ud «ifg. A
did vidl © 5 vl 513l BRI 312l w18l 51 28l
B3ual Ul gl 51 vllg St (e19les1R)$eE Gled dd
ol stefl,

12) A did YiS] © 5 B3Rl 16T €Ll @fidLdlel fldisy gl
O.d did il © 5 BRIl Yrleusl sttt ud jAQ
cldlefl vsat Budiefl al Utsdl ARl Al sdlue
seell gl did vl & 5 ¢ IS UG vy U2AY AL
O.d did vl © 5 2R Bl Slatetl BRI A 2112 K1
s3I atell 5 516 Uon s2Aadl defl.A did vidl © 5 i
statell RIUL YRy otel 2l altdiltdistl dicfluguaiiell
U] 1l gld Ag slad el

Gdedur y:l

secdul otefl.

(b) PW-2 Father of the Victim (Exh.12) : Witness is the

father of the victim. He deposed as under : -

AU sULe uel df (.. 4lUl8l Nd.21R.96
(e il

D ¢ HiRQl £ Yl eiQlell @.¢ Aeélotg stat deu vidl siet
53] 3Rl URdRe] demRicl uclld €.311R Ridlstdll ol
[E533ll Vel ol [£521 © 683t ol [£52 elleil .15
elldlotatallr Il (€59l dilesmld BsIERy  SlESegcai
41,99 i e 52 ©.AQHNAl sgedt Aldlyl Uel.200¢ il
Q9311 (S llati O,

2) olelld dl. 99/0U sl RS GlalCll AR ¥A 614l UL Sl
Bl Al A3l Ad-E/1 dldUledl il 6va{l uRdlfle e
616l gl el el €598 B2l clgle aAdl gdl A
g3l ldl AS] Aell W3l cigIR GBI dl 2ild] i3] clbdl
d gl dell 13l Muviian 531 uel (€59 ol adl «f
Sdl cARGIE UM cglaldti duld 531 uQl €531 3ol
aefl o gdl.

3) CAURGIE WlIRl Urell dlotSAatiell Olst yrleueudsil
ot aofl dde B oigRefl UQL Bidtal HQlAl HAE 5
ARl efldloiatsllR (€59l yleu eroudl sl ©.curelle
113l dldlsll el didild 59l Bl Bldledl yrleueles
UofReleS oidledlel g ol gdl dell cul yrleueis
§losR ol gl Udd dell [Udl glosR @l el Al
63QIAG 5 Bl UQL Al ¢S1sd smQldl A © Aell
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AAISl efldotatatlR [£59] dlRl data uisl ISl 21 uesl
datel spudlR].

4) RURGIE U UG 1A didfld 53] Al Olsdl datel ud
gdl U@l AAQ Aludisdl it udl gl Aell Y aoua
W3llel spQuda 5 BaiRlell %9 e A% Al Al 3
s120dIg]l s2dl @lat A 571 A% Ol.cAURGUE WA €laildid
Ul.eelal oAl gl Bal Al ueslld gdleue 4l
gl ulcll 2Rl sodiet Al gl.

5 cARGIE A Ul.keRAsldll  slAE ALyl
AURALAURA ISl eldstetadle  [£59a Ulell  wevAs
Bsdidlaatl glosR 531 gl 1t Ulel B4a{lal Ul.ee2la
ofictiddl ¢ el a1l Uesll Ulefl wealstaii ol gl et
Ui ARl €596l Wl youre %9 gdl.curelie sl
[€52ladl Adlsa AUl sedlefl glatefl 1atdl viatdl aidtdi
3 ald Ul gdl.ta elldtstataiRadl AslsA AU
suddlati siidl gdl.

6) Adlsa durt el Ul Al elloleliasdR ([E53la Bl
AlE Bildg ¢q Usg VAR Al s1uLRAl s1eddl)
sedleil glalefl VA eflolctatailRal VARl UL A BllcUl o
gl dell AQlA «tidl iRaQdygati ulcla aHiscll sl
&dl.

7) ool (€53 8]l 2i&1QPIgal U [Eax gl gl
ugsl stidleivalQl sogotiell il ollctiadi ¢ sl aufl
Ueedl 1l o1l @l Jtal 1l 141191 el didvld sl uedl
B{lel 65QUAA 5 A AlI] [€53lal S o6 251 Ol Aell
BA BRIl €58l ASa @ vl @Al.glel BHAIL]
€531 3atdl el D38l €593 ofelld Bidldl 1€
S 515 22l soQUAd «ilg.¢ it Stetatl BuRAlel dlony]
€9 63 3[R OlldHell & el BIGTRCT 11, 51811 SloBR O.

AUl Y3l

Gaeduly MR df (d.d.80 dl.2s1.91¢q

8) A did vl © £ olslia UAA § uredl gl Aell 2l 53]
5IR 5leil el sdl dlA 6ol Rl A A dsBRleAssR SBllc
defl.A did vidl atell 5 cudlen vdissai €51 L5l
Aoell silefl Gat? %3] edlail 24d O.4 did vl & 5 ARl
cost 29 d¥ UGdi ellolsiatatiRedl il el edcl.d did
Uil © 5 Adetall A% dY olle CllI(GlalallRell ST Il
gal.d did vidl © 5 Bl UAHISEAHT ©OlsRl O1%3] el
o812 Al €ldl etidldlefl Sldiss © (e svRld © 5 oflon
il 91591 Gl dl Adl <ldiss .

9) A did vdl © 5 ellolelsiaiea JRIYL el yat ioit
gldlei a1tf] erQuati ©.4 did vidl el 5 Uldlal o ailR
sAlat =el1d] YOG del clisledl g 515 vl avll dlddl
&dl.

Gdedurat y<l
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Secduly «tefl.
(c) PW-3 Mother of the Victim (Exh.13) : Witness is the

mother of the victim. She deposed as under : -
WU sAle Ut db (A 2.1 Lsl Ae.x11R.26
U[E vUL

D ¢ HiRQl ld Yl eiQidl .aurl uld Aslolg s1at dell
Uidl 5131 %91 2Rl URdIRe] doBRIc ACId .31 icllotaii
ol [E59l3ll Bl ol [£521 & 653ll oiel [E51 Ll ©.2117]
elldlolatallr 3ld]l (€59l vilesnld BsIERy Sl egcai
€1.99 21l BteARA 52 .17 ellolcliaalR [E53edl ssoat
elfl gAl.ARIAl ssrat AIflut . 200¢ il 1911 A L3t
.

2) Glelld dl.A0/A7/0U il QUSH ol AR VA oldl U
Sl Bl Al ALl Ad-E1 dldAleAl 2R 652{l UrdldlaA
el Glol @il Vel ISl [E53] BiRLQUdl siglR ¥ed Al
gl A el 2] aAS) Aell 1A oiglR 6Bl dl 2il] ©I57l
c1dcl o gl Aell 1A 2Muviar 58 ual €53l ol
Al o gl ~AURGIE U2 cletiAi AUl 53] UQl (€57
Hofl Byadl o gdl.

3) ~AURGUE Wil Urell oHlotSAatiel OlsRU Yleueudl
cotR Aol Bdet Ba olglRell UQL B3t sHQldl AN &
ARl eflotetstalR [€59a yrleu eroudl oddl ©.cuRele
1ol Bdldlell el didfld 59 Bial Bidldisdl yleueilss
UopRelS ollfladlel ° ol gl dell i yrleuels
§losR ol gl Udd dell [Udl glosR @l el A3l
65QIAd 5 Jalladl UQL Al S15d ouQldl A O Aell
AAIS] elidtotatatR €53 91 datal WSl AlSldl HA uedl
datel ssQudlej.

# Bl slotetl AR YR(EUstl @oet ol duid edddl gl el
Aatiell A5 Ueedl g & B ollgy) Ueedl g gl «teil.

5) cARGIE U S WA dicRild %3] dl ©1%3] Adatal ud
gdl U@l AAQ Aludiedl it udl gl Aell yu daua
Bi3ilel spQUde 5 BiatiRiell %9) & A%A Al AdilR 68
s120dIg]l s2dl @lat A 571 A% Ol.cAURGUE WA €ldildid
Ul.eelsl oAl gl Al A sdlaue Ul gdl.atal [¢1.¢/8
efl vog sHl2de cidiadiii Bid © 63 sBlSal 58 © 5 Al
AE] UGl © B oy £L.B1%5-98.30 SvUR SelUlE Bl
AR 2118 efloloiratR [E53lall SBedtail YRallQUdRsil dell
25 OlgUlel YRalQuUARHAL risa Wdluad 24l gdl.

6) cUlRolle Ul dlis [Edwt uedl atidl elldcidalR (€53l
Uil e2lal glose 531 gl Bt Uil 13l Ul.wevAad
oflctiddl ¢ el Rl uld el elstatl 22Ul gl Vel
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Ui Al 2596l Wl youre %9 gdl.curelie sl
[€52ledl Adlsa AUl sedlefl glatefl 1atel viatdl atidotdi
sl el Ul gdl.o etliudes 31 51 [ot.c/e el
6y © 621l AIL] US| O 651 w6y £L.ViL5-9U.,

7) AdlsA duld eil uedl aldl elloictstsr [E53la 2113
AE Bildg ¢q Usg VAR Al stuLRAl s1eddi)
sedleil glalefl VA eflolctataiiRal VARl UL A BdlcUl o
gl dell AQla «tidl iRaQdygati ulcla aHiscll sl
&dl.

8) elld(claiatlr [€53] «ld]l RiRalQgai 0 [t gl gl
ugsl stidleivaiQl Sogotiell el ollctiadi ¢ el atiRl
Ulat 1l L1l il el 1 +411L] A1l didfld sl uedl
B{lel 65QUAA 5 dA AiI] [E53lal A ope5 251 Ol Aell
BN BT [E5¥)el AS e R BdlcUl Gl

9) gl ALl [£53] 1a118] el .18 [Esdlaotald i)
yodi dQlld ssQuda 5 Yleu aial dal el gdl d
Alar 59f soQudd «ilg.¢ 2 statetl BRAlal dlyf &
63 1R Uil © Vel JWIGHRUSH 1. SIEAHI SISBR O,

AUl Y2l

Gaedulyd AR dF (d.9.50 dl.u.ed

10) A dict 21El ® 5 olelld a1 ¢ arail gl Aell audl 5+
sl slell el sdl flA 6ol RSl A A sisBRIsAsER SHlAAC
defl.Ad did vl © 5 s3dldl 6lelld Al.90-99-20Y <l
AT o1AC] Vel Al SFNUE AL.OU-9-20Y «il 21 JHUA]
gdl.d dicell el vielR el 5 Rl e 29 d¥ ygeai
elldloietalieall [Udl el eRdcl 5 5a.Ad did vidl © 5
IRl AAHLTAL 9151 O1%53] @R[l s Al €Ll @lidldledl
Jdiss 9.4 did vl © 5 glasl sl U QUG (151 o
eldtefl B sdlule sl gdl.

1A did w8l & 5 efdoidstiea BRIl wlel Yot eiy
gldlej aildl oBQLati ©.a did vl sell § Wl > a2
aAlat ARelld] YOG del clisledl g 515d vl avll dlddl
&dl.

12) A did v13] defl 5 A A1l sdleueati udl ¢slsd cviida
sefl 5 "Ud dlonl Bl sRuUAd 5 vatiRiell 5R) eles
A5 alg A 638 s1ldIg] s=dl gl2t A %7 25l ©1".A4
didt #idl ® 5 ¢ ulelly wealsl gdlue sedl A AR
AefelleS daUE]l Alel ddal gal.d did vl © 5 vl
ActelleS Olddadl BPldld © B K1SA uQl sdlule
sedledl glad dl Adell A smd .4 did vdl © 5
AcellSBl gilaule cvildd]l gdl Bad A US| Sedldg
53l A US| 57 gdl.

Gdedurxt ysl

Seculy «iefl.
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(d) PW-4 Dr.Jay Ranchhodbhai Ravat (Exh.16) : Witness is the
Medical Officer at Civil Hospital, Ta.Godhra. He deposed

as under : -

dAUI sAAULe val dF (d.a). 4] dl.al 249, x112.96
A1o[E Al

D ¢ Ocal glg adell olurl fldla gleulectt aAdlsa
VKRR ALl £v68 6loBld €.Al1.RE/12/0U Il UST
ollgel ldla gleuled vild 3l 268 GUR GISER Gl
AR dULsLotRlUl dADQUelst  ol.ei.AUUE  €latldld
Ul.ee. sl eldolaalr G.d.9¢ di U [edd ol
SRS AUl e IS U cldd gAl.STell st Uyl
A ddR sl gdl Bad Al Al.2U-12-0U il RASH
elet 5391 gl el dl.RE-12-20U ¢l RU6H SlrUISE 573
&dl.

2) AQllell UG Aur 2l oAl ASlse
Bl 53] gl Bt ARl dlgR olle e idl ud
Al dA gl s8ll A AQMls ofl.Ul.Gules, dsset As
5G| 68 il il Vel cARGUE A ARl dutals
Aul 3l A S5l ueds g sl gdll.

3) AQlld oas o -UWPNld  gd.[aHledlelld  q9.9
¢ d.AQllel Aaudl Adlsa gl .. 0l xdlatcllen
AR @Il Adli BUAC Vel dSBIAAA dlGl DAl
CGRI Adlail 2dd 3l Bidlef LA BUA 65 3l 518l
[s.c/ae el 2oy © Bati 21l] US| © 65el w6y EL.5-99.

4) efdloielReAl dofleed] JUlE selddiati Bicdl gl 633
AQllef ods ou B-UAleld gd.[gaileclslld a9.9 gd
AAos doplad edledti $16 qgdld $ ot YsRAQL
aofl sdd o gdl.epul.él.ere adléld gdl. il Bidleil
Aoilees] SUleaAl Uul il 513 [61.6/29 el vey © opel
R0y £L.A15-9C.

5 L5l ued oudals dult sl ugdl AQlll s uxl
ARl dRE AHlscldlti 2UdCl gl Bel A3l S Uyl
SBldil oAU J1%e? ol ssoldl gslsdl vl
&Al.AQNel 21U s AU A1.2€-92-20U 1l QU6 AicHel
€.00 dlo2l . Ul.5l.Biddcls [Eused of.61,983¢ il
eldlotaisilRal S dAl Gl AR AR %7
gdl.elloletststivedl Gatr g d¥ gdll, AB JUACUA Al
Bl AQlell KIS AUt SRcl VUGB elldI6teisRed]
Al Aad]l Al U ) Aldl gdl.

6) ABllsdl AUl Sl Al etlstidrelldli Gl el UGl
BUAL gl AASs AQNeAl AUt Secl UG AQ(lsdl
dotl audaiati dudl gdl.AQAl (e?l Yyeoodi Aglls
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Auiledl dfowcledl [geedl el s duiaii cvll ddieti
3yd] gdl.

7) AQIl il stal e wotll Uldlaus 13 ddeil Gt A
el gl el ARIAl eefl Ai{lsUdl Al.03-92-20U -l
Ay gAlAQMA eful.él.ere «dldld gdl.dQl sugsi
olecldlad e Rellet 538 udl gdl.AClldg
Aluditet, A1, ddsl, cudglR Aletled dl.AQlls] Ase3<l
AsAYBA S3522 13 d¥eil Gaid Jday eldlsil >l
eldet Bel dul duid [asld gd.

8) AQlld gldiad vsuR g gq.iled dld a3 ddsd]
Gat? alllsudl 2Av el gled dl ag ddedl Gotr yud
detedl @let Adl gviidati cifl 215, Rl @Y1 26561
elldloietatieadl el AIES oig oitdaledl usUAl
As1dl As2A Al . Udq svlRevorRERAll LS Ricit
GiEIAC il SIS [c1Alet EviAC oAl .1l Bidletl S Uyl
[(l.c/ac el =6y © o5 SLsld.ougdsel grel&Rai
il ® el daedl Ul O.¢ Aaedl el 10t sl
Slatell Adatsit graarell ¢ URRIA & o3 R0y £1.3li5-
ac.

AUl YSI

Gaedur Bl ds [a.d.2(d] dl.ia.o81€0

9) A did vl & 5 eldslaalRa Al U Slge e el
cllddiati 24UaAcl gdl.A did vl stell 5 Slgealesl B
ellototaiairal (el avll dldad gdl.d did vidl & 5
elld(GletellRedl Ase3d] AsAUYBA 53522 [dsild gdl.A
did vdl & 5 eldeldddlReAl AR Gur %1 Sonel
[Fiue 5 AlQS) [Aelell SIed o Gal.A did gl & 5 GlUaiel
dedleil 8l %Rl lES A5 O,

Gdedurt yel.

Secul tefl.

(e) PW-5 Chinmaykumar Maheshbhai Chaudhary (Exh.20)
Witness is the Principal of Aadijati Secondary and Higher
Secondary  Aashram Shala at Adadara, Ta.Kalol,
Dist.Panchmahal. He deposed as under : -

AU s3AUle vl db (A.3.4L.ul.8l Ne. w96
JofE UL

D ¢ ocal ol adell Buessld Asesil el gl Asesil
JYULARAC BILER 51 S.AUALBMRURT ALls gRop
oi68lg  ©.dl.AU/0T/0E  «ll RASH Eldlldid Ul
UL qlrl Baildl BuRRetuolll eiloloisialR cigsisl
65l Blefl Sviell Adl e A€l UEl Bdell gl 63
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AUEL 21 51 [71.6/82 &l 6y & oati Jllld seellR dAdls
BAS] Ul Rlats AgAeUS el UGl dell Slod sfolr
Avie © ogel w6y £1 B1%5-219.

2) ™ER UcRel €letatl RAvil 3l elloloisiiiea Uil E1AA
sl Biole] Rcyyrer ovll olle ollaiisless AT, .ol
UR2Ul[QlA s el 65eiReA Rg)Reell M| «1.39€ il
Ulstedl 28] a5 A gldSlol Geeell €itdid Ul.ee.sll
Yl.2ueS . 2dla sllsada gdl o8 i s1al [f1.¢/83 ol w0y
& 6ga1i a1I] US| O VoA w6y EL5-2R.

3) ¢ BUOTRIGT V2] A €l.19-92 of eYrer o9 ASaA
JAE €9 6Bl Uled 1.8 BUR efldlclsdalle] I3l «1.39€
GUR cuilddd © 6gali Al [Feg clidledl slildsl & val
Addl sgedt dlagsdl dleleoiati el ©.AQl«l sueat
A€yt 10-99-200€¢ @vid O,

4) eldloicsliRa BAIE] 2uoudll ALl sl dueAURLS WU
vsteviefl vdal gdl el Aella 4.9 AHi dl.oc-0¢-
Q02U «ll QST £IUid %3¢ GAll.Al.RE-1-20”U il QUSH
ellolotaisilRaiall dicfl Bidlal et l. A Ul gl el
Ul elloloirdallR w5CHl Bilddl 6 1S AUl Gl

5) UER STARCE YRRl VR 3 olldlsless 22T e
&d o8 3l 51 [.c/88 el oy © 6B Rl grAlatRali
AviRe © Bl A sl US|l Bl Rlssl © oBel oy
EL.A5-23.

6) OllolGlslrllRe] GorlRA YRRl 5Ri%5-3E GUR Lol ©
A Ulstell v12] dAse s 513 [61.¢/8¢ el 26y © cvati aIdl
US| Biel sl © 6Bl w6y £1.2M1%5-28. 0lldI6 AR v5C
cldlor ET.ofl.sl/R01 118l WA gl Astiell Al 54
uidl sisct s8la Ulelatal 2U0A gl A vl asa 3 s1A
[s1.¢/8u el 26y & 6821 vid]l %A SeellR dRls 2l A )
Byl 1Sl © 63el R0y £1. Vil 5-2U.

7) {1 eldlotedlRA syulR BlslAd W] U Al
Sl seul dEAUBLS WU AU O3] YRaAUQIUAR
Bpaflad JAUA STl BUR B3R elloloiadallReAl cBeat
Al 90-19-200¢  avia gdl.g USHISE A 2]
At l.aSa 2UdA ¢ GBeAl A%5AU BISHRCH 6y 5> €
sgati V1] 15 SRR ASls sl U] el ilssl © 6B
R6y EL.A15-€.

8) €35 2uouali [agauteflal €12QL 4 ol Ydel ANd R Asdl
Alets  AUS . Sledolk  vyudpli  Bd O BdA A
WS Slrolr %A ofecld dl UQL A 65 g O.lts
S Sloueefl [aguefledl daitat g51sd vlacuesst aofl
A5 O Vel Bl Y[as BUS . Sleioir ULl UL
SEeiRA QYRR Avidiati iid O,

AUl YSl

Gaeduld WRIM df (d.d.5 dl.A1.2¢eq
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9) A did vl & 5 ellolctadRaA Il T B133{]Aet
BPRUGHAL 2W9UAAl Bl 2R Bdudii Bde
¢d.A did vidl «ell 5§ WUl Aol elld(GletalRe
illdl 2ot ddR dd.l.A ausellestt vuaR
Ydel eudiestl Bdd gl Bial spediadl 51 YRidl w0y
sedlafl BUAC o Gl UISE AROIB 63Qld O 5 JAI
cgedl Bl IIsYAeed  Hidlell SBati  elldlctstdlReAl
alefl cgedisil elvidl Bl gl 63ell sise § BIoTRICT
dldet & ogali ellolsiddiRedl sgedtl Aldlet 10-19-200€
el © 68 ¢ R0y 5 € 3ol w0y ELI5-20.

Gdedurat y:l

Secul tefl.

() PW-6 Alkaben Rangabhai Chaudhary (Exh.70) : Witness is
the Investigating Officer, Damavav Police Station. She

deposed as under : -

YUY s3Ule vl dF (..Ul ul.80 2. 2412.96
AI2[E 1L

D ¢ l.ou/A/0U st R165 ¢ elatldld viid a1ifl 65 Gur
slose  gdl U Blstdicda  efludeus  olidladl
*Q.dld53Cl ARl 21] 218 2d] #i%5-98 aloil sluie
BUUAL Aatell Avilcdl Aoreldl S3lUlE ol WeRA: vl
dldll gl el uRole A slAUe ABNA diedl Ul vis
gldlsi sv@lledl olle AS] 591 gl.

2) ARGIE 3l Oefl €1 sl 2l Ul A . el Jil5-30
alofl &gl advil gdl e A UElAl LR BH15-2C dI9]
YRIUAR olelldd ¢dq oBati ¥eR ilUE yRer 57l
gl BeAl €lldid Ul UE VLR UCO/02U
ofl. e, A, 5CAH-139(R),€9,68  ()(UE5), £8(R)
(1) dell ulsAl Bsedl £At-8,€,92 3ol Ol
sliell o106l AUt Bis-30 oll e gt 5< auil
AR Alscll 20 gdl.

3) Ofelleil AUl Rfetlvdl olle A APRlAl doRldl USEL-L
[deell ABlladl cvilcdl 3fsvot Rietloll dlal gl datss
elldlcietalleall Bl OllE SIlAE BUUA  gldiefl A
elld(otetellRe] [Fdea Aeil alldldl glosdlati dlf ¢dq el
ABA A [dest diRil ollE A olRlelR Sldle] sBQldle
Al 531 gdl.

4 cURole efdloiddRAl ASlSH AUl S2Addl 2l A
elolotaisile dell AQllsAl il =l dldl gdl el
atld lal oiie eflolstalaleal ASKE AUl SRlddl e
ALyl latcflenr viid saAdl gdl.uRelle
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elldloietatiRedl dlUas AUl fldla gledlee o0gRl viA
RpAddiai 24dl gdl.

5 Rl yrleuens dopeuS oiflede [cded  Asll
cviledl fsuel A cvll dlda gq el cuRele BRIl
ASlsA AUl selddl Adle AQL watld Budi dsfl Adlse
durt Ll llaicdlen s sRdd gdl B
RARGIE BRIUlAL ALleeelldle] Aol AQL oielld dvid
ygea sugi ey sl Bidle] Bi%-3U dI9] Udeid] ol
Ulefl glowdlati sediaii 2da gq Bl dRIVIRA A5
AE el Use 26y Sl ol URledl glowdlati A 1ctol Al
sl dull ofld sedpli 2dd B AUl sl
A_BIA RAUA Gl.cURGUE BRIUL 4 Yol Yrudl glalell
Allal a3l 518 267 52l Al cuydl. seedlati ddiaii
syddl.

6) CURGIE 3l 6l As1E] Ul l91ddl alle digst Yrleldts
RlaQulasid]l dldoliad del qgeal RIaQl el dicla
elde, Udaiglel Bioiicl OldrIcdd dluRla A€l cvil
gAl.eR AEladl BUUIR AU 6l Al Sloieul idled]
AUE] Aisadet gdl.

7) Clloloirddl? olrild 3iel UZRAl $Ul °6y Sedlef S
ARl Asll el dASa wude sUsi ol UsIS] UAledl
Slowdlall voy s gl sgati &l a1l e, vaflu B
[(1%5° R0y %3¢ gl 68 o Ul glowelati Uiledl )
alvll stucilail sl ofldsia %981 dulidl %11 56168
Adiali sde 24 il Ji1%-33 dl9] & qlgU
BLefl 53l Sl BdA gq 68 Vol W%-38 dI9]
YRaUQIUAR 3l AUA gd.

8) URGIE elloloirAdl? oirlddldfl sl cldlddle] sBQldAi
ol AsEl URIA el Rl i15-31 a9 & qleU
Bl sAstadl sealetl AHde ¢q 8 idld Bi%-32 dig]
YRaUlQIUAR ol AU gd.

9) URGIE  efdlolaialRe  ofl. . A B, 5AHA-C 3
3{6B6le] [1dEet ddgladl alle A dledollal Q. A3].Als
55 Sl.Ay). RUIgGlal AUE] Avil Gl 68 UE] Bil 511 vl %5-
8¢ el 2oy & o33l Il US| O. efldlsicddlrag [stdest clul
GlE alal. 518 A [AdEral B a5 vidl 2lldsiy sdrati
Us 53la 22Ul gl 68 sdR el [fdea 1 513 15-
Yo el vey O,

10) @llolotsiilRall  Goedtall YRAUQIUAR e d  d.5.2id3l
dlag 3l oietuAA, dlagsdl esdl soflen yrialis
U AT, dldg3dl yrielldts 2uo BgRIA dell
BesHAl Asesdl B GlaAR Asesel BIR(RARJANAL
BAgARIA ULl vl gdl 8 uEldlletl U
A.5.A4ASlBl dell AR glidl Bl gl sgeti
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elld(cletellRedl SBedt AIflul 90-917-200¢ ANGH Sual (Ul
dlasscl gldie] ssQudd gd.

11) oeitdlofl exoUlefl w1520 oldlddl e 3l dlgst [Asi
BEs1d] eleoia A€l avll gl B A idlell a2

[crARQl B[A512], AL 51 YA elleiellal
Ul 3R, ctidldl ARABL dulR $°C 63 Bl S13] JIS-€8
ell 2oy O,

12) ofdlGlotallR Bl ARIUIRA 6y 53 sUIl dell
Adl.2iglur drsell Alscdti vudet  Alesiy Adaudl
FSL dgleRlal oflscdl o Rdletdfl Udes wel il
iole] YRaUQIUAR H5AUAA 68 Raletdfl UARS dell Al
iole] YRaUQIUAR il 5131 Blis-eu el 6y ©.Gurlsd
Jiglallel FSL i@ s519) dsleRlad 210l aruiedl uglau il 513l
Bi5-€€.GURASA  glolice] udlaiQl eldl ol FSL
BASIE] dlER/AARAI SldRSIL Aer ule 63 L 51
Bils-£9 el R0y O.MER UdR &l clldly del
ARy AUl Bgdlc dHiscdidii Bda 68 3l sl
Bfi5-£C el 20y O,

13) cURGIE BRIl A BKER AUl Yl eldi =il
[ADEU Yol Yrldl A9l Gl stlat. $1Call UlsEAe 52c.a
B 5131 Bes s AR ¢ By @ Buswrlos
Al 5181 glosR ©.

14) A ellolsiedsilRe] Al.OU-12-20Y «ll Q16y [fdest Y ¢d
o3a1l AQIRA cvildel & 5 "dl.90-11-20U <l R16T ¢ IR
teil clgle ol gl AR €5 dlodlall WL VIR
Saiefl YR(EU Uil ©R 319191 eid] alel Aeil 8 AeS spdl
sBQllddi A il UI3A At Odl A AHal ueld] slucldla Asll
e A Ol gl Bl Al U 6lU16E6iE] Yds BdlReAdlR
3I3] 3Ry [ADEY 619lesIR iRl SRl Gl

AU Y3l

Gaduld WIRAML df (d.21eu83] d.80 Al Ag.cl1US

154 did v<l & 5 U 513 s3dldl olaldel &3l U
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FURTHER STATEMENT OF THE ACCUSED

8 Upon closure of the prosecution evidence, further
statement of the Accused was recorded, wherein the
defence of the Accused was denial. Accused stated that he
is innocent, he has not committed such offence. Accused

chose not to lead any evidence in support of his defence.
ARGUMENTS OF LD. APP

9 Ld. APP has argued that evidence on record clearly proves
to be minor on the date of incident, offense under the
POCSO Act would be applicable. It is submitted that
consent cannot be the defense in POCSO cases. It is
submitted that Victim specifically spoke of having build
physical relationship. Hence, it is submitted that on the
basis of such evidence, the case against the accused is
proved beyond reasonable doubt. Hence, it is prayed that

the accused be held guilty as alleged.
ARGUMENTS OF THE LD. ADVOCATE FOR THE ACCUSED

10 Per contra, Ld. Advocate for the Accused has submitted
that the victim has turned hostile and has not supported
the prosecution case. It is submitted that in absence of
testimony of the prime witness, all other evidence
becomes secondary in nature and cannot form the basis of
conviction. It is submitted that FIR is lodged for extortion.
It is submitted that it was consensual love affair, but it is
not proved that Accused had build physical relationship.
Hence, it is submitted that the accused be held innocent

and be acquitted from the offence as alleged.
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ISSUES FOR CONSIDERATION

11 Heard learned Advocates for the parties and perused the
case record. Considering the same, the following issues

arise for my consideration:

A) Whether the prosecution proves beyond reasonable
doubt that the victim was minor on the date of
incident?

(IN AFFIRMATIVE)

B) Whether the prosecution proves beyond reasonable
doubt that the accused abducted the victim from the
lawful custody of the complainant with intent to
physically exploit her?

(IN NEGATIVE)

C) Whether the prosecution proves beyond reasonable
doubt that the accused had committed penetrative
sexual assault upon the Victim as alleged?

(IN NEGATIVE)

D) Whether the prosecution proves beyond reasonable
doubt that the accused committed offence punishable
under Sections 137(2), 87, 64(2)(i), 64(2)(m) of the
Bharatiya Nyaya Sanhita and under Sections 4, 6, 12
of the Protection of Children from Sexual Offences

Act, 2012?
(IN NEGATIVE)

E) What final order?

(AS PER FINAL ORDER)
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ANALYSIS

12 Now, it is the case of the prosecution that on 10.11.2025,
at around 10 o’clock, when the victim was sitting outside
the house, at that time, the accused abducted the victim
from the lawful custody of the complainant and took her
at his house and there the accused had committed forcible
intercourse with her. Hence, Accused is alleged to have
committed offences punishable u/s. 137(2), 87, 64(2)(i),

64(2)(m) of the B.N.S. and u/s 4, 6, 12 of the POCSO Act.
AGE OF THE VICTIM

13 The prosecution alleged that the victim was 16 years of
age on the date of incident. Her date of birth is stated to
be 10.11.2009. To prove the victim’s age, the prosecution
has relied upon the testimony of the Principal of the
school as PW-5, who testified that the victim was given
admission in the school based upon the School Leaving
Certificate issued by the previous school. He further
testified that at the time of admission even the Birth
Certificate of Victim was produced and based thereupon,
victim?’s date of birth was entered in the School Register.
The mother of the Victim has also testified Victim’s date
of Birth. The accused seems to have not disputed the
victim?s date of birth and no cross-examination seems to
have done on this line. In absence of any dispute being
raised by the Accused, and considering the evidence on
record, I hold that the prosecution has proved beyond
reasonable doubt that on the date of incident victim was

16 years of age.
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WHETHER THE PROSECUTION PROVES THAT ACCUSED HAS

COMMITTED THE OFFENCES AS ALLEGED

14 Now, it is the prosecution case that accused abducted the

14.1

victim and committed forcible intercourse with her. In this
regards, it is pertinent to note that there are no eye-
witnesses to the incident. PW-2 and PW-3 are the parents
of the victim, who specifically admitted that they have
not eye-witnessed with whom and how the victim had
gone. Hence, the entire prosecution case would rest upon

the sole testimony of the victim.

I already reproduced the entire testimony of the victim in
verbatim in the foregoing paragraph. Victim in no
uncertain terms testified that she was having love affairs
with the accused. She stated that on 10.11.2025, at
around 7:30, when she was sitting outside the house, at
that time, she had talked with the accused on a phone
and thereafter, she went at the house of the Accused and
had stayed there overnight. Victim testified that at night,
they were sleeping together and with consent they also
had physical relationship. She had stayed at the house of
the accused for 5-6 days. Thereafter Panch was convened
along with the families of both side, and during the Panch
meeting, it was decided to return her back to her parents
House. It was further decided that accused shall have to
pay sum of Rs.70,000, however, as the Accused side were
only willing to pay 20,000-30,000 only the settlement
could not be reached. Thereafter, she had continued to

stayed at the house of the Accused.
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14.2

14.3

Victim stated that thereafter her father had lodged the
FIR. Thereafter the Police took them to the Police Station
where she was interrogated and her medical examination
was conducted. Thereafter, she on her own volition went
to Sakhi One Stop and after 10 days, she went to her
parental house. She further stated of having handed her
clothes to the Police and thereafter, having gone to the
Ld. Magistrate for recording her statement. Victim denied
that on 10.11.2025, the accused had come to her house
and had forcible taken her and thereafter he had

committed rape her.

In cross-examination, Victim specifically admitted that she
was having love affairs with the accused since last 3 years
and they wused to talk over the phone. She further
admitted that as her parents came to know about their
relationship and there was altercation, she on her own
volition left her parental house. She further admitted that
she and accused were having intimacy and the accused
had not beguiled her or induced her in any manner.
Victim specifically admitted that the accused had not done
any molestation or having committed rape upon her.
Victim admitted that in their community they have
tradition of “Davo Bhangvo”. She further admitted that as
the parents of the accused had refused to pay the amount,
the present FIR came to be lodged. Victim further
admitted that she does not have any complaint against the
accused. She also admitted that the accused had not taken

her from her parents custody.
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14.4

14.5

Thus, at the outset, there is no modicum of doubt in my
mind that this is a whole case of consensual love affairs
between the accused and the victim wherein the victim
had just crossed the age of 16 years. The victim stated
that she herself had called the accused and, then she went
to the house of the Accused where she had stayed back. It
is cardinal to note that victim specifically stated that
Panch had convened along with both family, wherein
demand of Rs.70,000/- was made from the Accused, but
since, the said amount was not paid by the Accused, the

present FIR came to be lodged.

This part of Victim’s testimony is very critical, and infact
gives clear reason believe that present FIR is lodged with
oblique motive. Even in the FIR it is specifically stated
that since settlement could not arrive between the parties,
the present FIR is lodge. This would mean that if amount
was paid by the Accused, then no FIR would had been
lodged, complaining that Victim was abducted and
subjected to Rape by the Accused. In my view it is
manifest that present FIR is lodged only because money is
not paid by the Accused as demanded, which clearly
evinces oblique motive and cast doubts upon the veracity,

truthfulness and genuineness of the prosecution case. *

! VENU GOPALAKRISHNAN vs STATE OF KERALA -2026 LiveLaw (SC) 378

21. There is no dispute about the fact that pursuant to the allegations that were
made by the respondent/complainant against the appellant herein, on 24.07.2025,
there was a meeting held and according to the contents of the documents which
have been annexed, a sum of Rs.30 crores was to be paid by the appellant to the
respondent/complainant and her husband in tranches of Rs.10 crores each. In
other words, they were willing to accept the amount to be paid by the appellant
so as to bring about a quietus to their allegations against the appellant herein and
to end all disputes between them. However, it was the appellant who was
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14.6 It further appears that victim had gone with the accused
and had stayed at the house of the accused on her own
volition. Thereafter, the Panch had convened and during
the Panch Meeting Victim was specifically confronted in
private about her wish. However, the settlement did not
work out as Accused refused to pay, however, what is
pertinent to note is that even thereafter, the victim had
stayed back with the accused only and she did not return
with her parents, nor her parents took her back. Also,
when Police took the Victim from the house of Accused,
she choose to stay at Shakhi One Stop instead of going to

her parents.

14.7 There is no evidence to show that accused had induced,
beguiled or threatened the victim. To stay with the
Accused was victim’s own willingness. Even after Panch
had convened, wherein the parents of the victim were also
present, and even when victim was taken in private by
the Panch members, despite which, victim choose to stays
back with the Accused, without any force, resistant or
inducement by the Accused side, which itself shows that
Victim was acting voluntarily. In such situation, it cannot

be said that the accused had taken the Victim.

apprehensive about them and thought that he was trapped by the
respondent/complaint and her husband and therefore filed a criminal complaint
against them which resulted in their arrest and were granted bail. It is only
thereafter that the respondent/ complainant filed a complaint against the appellant
herein. In other words, had the financial settlement between the parties been
taken to its logical conclusion, no criminal proceedings would have been initiated
as against the appellant herein. On the other hand, it was the apprehension of
the appellant herein which did not result in his agreeing to any financial
settlement with the couple. Therefore, he filed FIR No.1041 of 2025 against them.
It appears that as a counter blast, FIR No.235 of 2025 was lodged by the
respondent/complainant against the appellant herein.
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14.8 The key ingredient to constitute offence u/s 87, 137(2) of
BNS (i.e. Old Section 363 and 366 of IPC) is “takes or
entices”. The term ¢‘takes or entices’ has been extensively
interpreted by the Apex Court in celebrated decision of
S.S. Varadarajan vs State of Madras® wherein the Hon’ble

Apex Court has held as under : -

%s.s. Varadarajan v. State Of Madras - AIR 1965 SC 942

It must, however, be borne in mind that there is a distinction between ¢taking’
and allowing a minor to accompany a person. The two expressions are not
synonymous though we would like to guard ourselves from laying down that in
no conceivable circumstance can the two be regarded as meaning the same thing
for the purposes of Section 361 of the Indian Penal Code. We would limit
ourselves to a case like the present where the minor alleged to have been taken
by the accused person left her father's protection knowing and having capacity to
know the full import of what, she was doing voluntarily joins the accused person.
In such a case we do not think that the accused can be said to have taken her
away from the keeping of her lawful guardian. Something more has to be shown
in a case of this kind and that is some kind of inducement held out by the
accused person or an active participation by him in the formation of the intention
of the minor to leave the house of the guardian.

It would, however, be sufficient if the prosecution establishes that though
immediately prior to the minor leaving the father's protection no active part was
played by the accused, he had at some earlier stage solicited or persuaded the
minor to do so. In our opinion if evidence to establish one of those things is
lacking it would not be legitimate to infer that the accused is guilty of taking the
minor out of the keeping of the lawful guardian merely because after she has
actually left her guardian's house or a house where her guardian had kept her,
joined the accused and the accused helped her in her design not to return to her
guardian's house by taking her along with him from place to place. No doubt, the
part played by the accused could be regarded as facilitating the fulfilment of the
intention of the girl. That part, in our opinion, falls short of an inducement to
the minor to slip out of the keeping of her lawful guardian and is, therefore, not
tentamount to ‘taking’.”

Whatever may be the position with respect to an offence under that ,section and
even assuming that a minor cannot in law abandon the guardianship of her lawful
guardian, for the reason which we have already stated, the accused person in
whose company she is later found cannot be held guilty of having taken her out
of the keeping of her guardian unless something more is established.

The view which we have taken accords with that expressed in two decisions
reported in Cox's Criminal Cases. The first of them is Reg. v. Christian Olifier(1).
In that case Baron Bramwell stated the law of the case to the jury thus :

"I am of opinion that if a young woman leaves her father's house without any
persuasion, inducement, or blandishment held out to her by a man, so that she
has got fairly away from home, and then goes to him, although it may be his
moral duty to return her to her parent's custody, yvet his not doing so is no
infringement of this Act of Parliament (24 & 25 Vict. c. 100, s. 55) for the Act
does not say he shall restore her, but only that he shall not take her away.""
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14.9 In case of Thakorlal D. Vadgama®’ the Hon’ble Apex Court
held that the term ‘entice’ and ‘take’ have to be read
together. It was held that if the minor leaves her parental
home completely uninfluenced by any promise, offer or
inducement emanating from the Accused, then Accused
cannot be said to have committed the offense u/s 361 of

the IPC.

3Thakorlal D. Vadgama v. State Of Gujarat - 1973 AIR SC 2313

In the case cited reference has been made to some English decisions in which
it has been stated that forwardness on the part of the girl would not avail the
person taking her away from being guilty of the offence in question and that
if by moral force of a willingness is created in the girl to go away with the
former, the offence would be committed unless her going away is entirely
voluntary. Inducements by previous promise or persuasion was held in some
English decision to be sufficient to bring the case within the mischief of the
statute. Broadly, the same seems to us to be the position under our law. The
expression used in Section 361 IPC is “whoever takes or entices any minor”.
The word “takes” does not necessarily connote taking by force and it is not
confined only to use of force, actual or constructive. This word merely means,
“to cause to go”’, “to escort” or “to get into possession”’. No doubt it does
mean physical taking, but not necessarily by use of force or fraud. The word
“entice” seems to involve the idea of inducement or allurement by giving rise
to hope or desire in the other. This can take many forms, difficult to visualise
and describe exhaustively; some of them may be quite subtle, depending for
their success on the mental state of the person at the time when the
inducement is intended to operate. This may work immediately or it may
create continuous and gradual but imperceptible impression culminating after
some time, in achieving its ultimate purposes of successful inducement. The
two words “takes” and “entices”, as used in Section 361 IPC are in our
opinion, intended to be read together so that each takes to some extent its
colour and content from the other. The statutory language suggests that if the
minor leaves her parental home completely uninfluenced by any promise, offer
or_inducement emanating from the guilty party, then the latter cannot be
considered to have committed the offence as defined in Section 361 IPC. But
if the guilty party has laid a foundation by inducement, allurement or threat,
etc. and if this can be considered to have influenced the minor or weighed
with her in leaving her guardian's custody or keeping and going to the guilty
party, then prima facie it would be difficult for him to plead innocence on
the ground that the minor had voluntarily come to him. If he had at an
earlier stage solicited or induced her in any manner to leave her father's
protection, by conveying or indicating or encouraging suggestion that he
would give her shelter, then the mere circumstance that his act was not the
immediate cause of her leaving her parental home or guardian's custody
would constitute no valid defence and would not absolve him. The question
truely falls for determination on the facts and circumstances of each case.
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15 Prosecution has also alleged commission of penetrative
sexual assault upon the Victim by the Accused. However,
Victim specifically admitted in her cross-examination that
accused had not done any molestation with her nor he
had committed rape with her. Victim in her chief-
examination stated that she herself and accused had built
physical relationship with consent, however, there is no
specification in the victim’s testimony that what did say
mean by physical relationship®. Physical Relationship could
be in many form, and it cannot be assumed to be
penetrative sexual assault only, especially when Victim

specifically denied any rape being committed upon her.

*Virender vs The State of NCT of Delhi, 2009 SCC OnLine Del 3083,

42. Commission of an offence under section 376 certainly requires some evidence
with regard to the acts which were committed by an accused person to establish
the ingredients of the offence. The statement which has been recorded in court
does not at all enable any conclusion to be derived as to what was the
comprehension of the prosecutrix as to what are the relations between a husband
and wife. [...]

(Also See Sahjan Ali Through Parokar Banu Khatun Vs State Through Sho Ps
Madhu Vihar — 2024: DHC:9947-DB (2024 SCC Online Del 9079)

[...] The survivor, in fact, used the phrase ‘physical relations’, but there is no
clarity as to what she meant by using the said phrase. Even the use of the words
¢samband banaya’ is not sufficient to establish an offence under Section 3 of the
POCSO Act or under Section 376 IPC. Though consent would not matter if the

girl is a minor under the POCSO Act, the phrase ‘physical relations’ cannot be
converted automatically into sexual intercourse let alone sexual assault.

22. The fact that she voluntarily went with the Appellant is also not disputed.
However, the leap from physical relations or samband to sexual assault and then
to penetrative sexual assault is one which has to be established on record by
means of evidence, and the same cannot be presumed or deduced as an inference.
In such cases, the benefit of doubt ought to be in favour of the accused.

Moreover, the impugned judgment completely lacks any reasoning and also does
not reveal or support any rationale for the conviction.

(Also See : Dipesh Tamang vs. State of Sikkim - 2020 SSC OnLine Sikk 24)
https://indiankanoon.org/doc/134186896/

32. There is no ingredient of penetrative sexual assault in the evidence of PW1.
Evidence of PW1 is that she had ,physical relationship" with the accused 5/6
times. What is meant by ,physical relationship" had not been explained. ,Physical
relationship" may be in very many ways. By a process of surmises and
conjectures, ,physical relationship" cannot be construed to mean penetrative
sexual assault within the meaning of Section 3 of the POCSO Act.
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15.1

16

In coherence with the above, if we further peruse the
medical evidence at Exh.47, then victim?’s UPT was
negative and no live and death semen was found on the
victim. There were no any injury marks, abrasion,
contusion or bleeding upon the victim. As per the opinion
of the Medical Officer, Victim did not require any medical
treatment. In such situation, prosecution cannot be said to
have proved beyond reasonable doubt that Accused had

committed penetrative sexual assault with the Victim.
CONCLUSION

It is apparent that present FIR is lodged only because
money was not paid by the Accused to the complainant.
The Victim out of having consensual love affair with the
Accused, herself had gone to the house of Accused, and
choose to stay with the Accused, without any inducement,
threat or coercion from the Accused, and despite the fact
that panch had gathered and had confronted the Victim in
private. There is no concrete evidence to prove that
accused had made penetrative sexual assault upon the
Victim, especially when Victim in her cross-examination
specifically admitted that accused had not molested her or
committed rape upon her. Victim was declared hostile by
the prosecution. Thus considering the evidence on record,
it cannot be said that prosecution has proved beyond
reasonable doubt that Accused has committed the alleged
offences. Under the circumstances accused is required to

be acquitted from the offence as charged.
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17 Hence in view of the aforesaid facts and circumstances, I

ii.

iii.

pass the following order : -

ORDER

Under Section 235(1) of the Code of Criminal Procedure,
the accused namely PRADIPBHAI SABURBHAI BARIA is
hereby acquitted for the offences punishable under
Sections 137(2), 87, 64(2)(i), 64(2)(m) of the Bharaitya
Nyaya Sanhita and u/s. 4, 6, 12 of the Protection of

Children from Sexual Offences Act.

Bail bonds of the accused stands cancelled.

As per provisions of Section 437A of the Criminal
Procedure Code, the accused is directed to furnish fresh
bond and like surety of Rs.5000/- (Rupees Five Thousand

Only) before this Court.

Dictated, Signed and Pronounced in the open Court on 22™

Day of May, 2026.

Date : 22/05/2026 (Vivek Narendra Mapara)

Place : Halol.

Additional Sessions Judge &
Special Judge (POCSO),
Panchmahal at Halol
Unique ID Code No.GJ01589

Mustakim Bhala
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