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A Judge does not preside over a criminal trial
merely to see that no innocent men is punished,
A Judge also preside to see that guilty man does
not escape. Both are public duty.The proof
beyond reasonable doubt is mere guideline and
not fetish. Reasonable doubt is not an imaginary,
trival, or merely possible doubt,but a fare doubt
based upon reason and common sense.
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(23) Al 51 sRAIED del HisE sRAIEUIll Sa AH ol
ANd o€l sRAIE U dF g1 UIHalR sRAIEI /A1BE UId
1d &lJ daofl Yailoflo] yisel 5] A 529 A 243 SIHER
AU AAEIAdall YSIEN GAU10) Al of |V YO B,

Balu Sudam Khalde And Ors. Vs. The State
Of Maharashtra, MANU/SC/0328/2023, in
Para 25 as follows:

25. The appreciation of ocular evidence is a hard
task. There is no fixed or straight-jacket formula
for appreciation of the ocular evidence. The
judicially evolved principles for appreciation of
ocular evidence in a criminal case can be
enumerated as under:

26. When the evidence of an injured eye-witness
is to be appreciated, the under-noted legal
principles enunciated by the Courts are required
to be kept in mind:
(a) The presence of an injured eye-witness at the
time and place of the occurrence cannot be
doubted unless there are material contradictions
in his deposition.

(b) Unless, it is otherwise established by the
evidence, it must be believed that an injured
witness would not allow the real culprits to
escape and falsely implicate the Accused.
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(c) The evidence of injured witness has greater
evidentiary value and unless compelling reasons
exist, their statements

are not to be discarded lightly.

(d) The evidence of injured witness cannot be
doubted on account of some embellishment in
natural conduct or minor contradictions.
(e) If there be any exaggeration or immaterial
embellishments in the evidence of an injured
witness, then such contradiction, exaggeration or
embellishment should be discarded from the
evidence of injured, but not the whole evidence.
(f) The broad substratum of the prosecution
version must be taken into consideration and
discrepancies which normally creep due to loss
of memory with passage of time should be
discarded.

27. In assessing the value of the evidence of the
eyewitnesses, two principal considerations are
whether, in the circumstances of the case, it is
possible to believe their presence at the scene of
occurrence or in such situations as would make
it possible for them to witness the facts deposed
to by them and secondly, whether there is
anything inherently improbable or unreliable in
their evidence. In respect of both these
considerations, circumstances either elicited
from those witnesses themselves or established
by other evidence tending to improbabilise their
presence or to discredit the veracity of their
statements, will have a bearing upon the value
which a Court would attach to their evidence.
Although in cases where the plea of the Accused
is a mere denial, the evidence of the prosecution
witnesses has to be examined on its own merits,
where the Accused raise a definite plea or put
forward a positive case which is inconsistent
with that of the prosecution, the nature of such
plea or case and the probabilities in respect of it
will also have to be taken into account while
assessing the value of the prosecution evidence.
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AIH, oll. AdRAU eIAd dHell GURSA YSIEIAI
Uyl wRIdd 8 5 g JUidHaRoll Yaliddl 2iyriuel
AHYaisIZ] 81y Aal [AHIA%¥™A 8- dl dall AHIUR AHIRI]4

EINd 81 2SI . g% UiHalRall YIdl SRAIE USiall 32al

AAesE] WRid) 81> dl dell BU AHIYR 2Vl [ASRI AH B,

ddl sRauie uveidfl edld 418 § Aedd &, dHy ]

UlHotRall Y1dIo] HERIiSel ofla AIBEloll YUl Sl dUR
HECU] BA & UG AHIH duid &1 UlHalIR A1 % &l dY

Hiofl A A olel. 24l doiss ABE W olidd! &1y dd]
grRel sl el BRI o1efl ug sRule Uzioll 4ol &slsdlal
RlotHi Adl g UidHaiRell YGilofl (A1 ol &l ol

CRIAIUIY ol 811 dHY A%R SlozlsIstal 285 BUR AH1dd]

N

gl Adl RA2NHI sRUIEUR ol BURSA YSIEl HEEIYU A
ol Ag HR> Ul Hiold B. d AANHI P
UiHolR A18Eofl yatioflefl A1 sidoll 2RIUla elvfla s1d
ASIRY dH o1&l

agHl AT sA1HT 241 dl A1 s13 sRAIE ol
AIBEL, g1 UldalRoll ALl Bl 2ol AS ¥ §ZGHall AUl
Bl dHIH ABE] goves dlead glu del A YAdallR
A18eofl Ytioflo] Heuisal 51 3 529G A 243 olIHER AR
AHEIAdall YSIEN dAU1R Adl of | Yol 8.

Bhagwan Jagannath Markad Vs. State of
Maharashtra, (2016) 10 SCC 537, The

testimony of a witness in a criminal trial cannot
be discarded merely because the witness is a
relative or family member of the victim of the
offence. In such a case, court has to adopt a
careful approach in analyzing the evidence of
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such witness and if the testimony of the related
witness is otherwise found credible accused can
be convicted on the basis of testimony of such
related witness.

iAI9ud edld s ® 5 shaule ud durRddl dHIx
HIBED Aol ARIYIRA] S % §E0Hall Vol AAS % sli(dall A6l
& ddl ANHI SRAUIE Uiall Sal Hiold] FefA olel. al.
AARU Aeldd sy B §, R4 LRI AIBE YGilofl A1l
gl dl ddl 2Ax1NHi dHell eiloll sigl Hicidial SIg SR o
gl WA Udg Al SIA s ¥ $oioll AeA &Y AH 8]
sRAIE Uzioll 30l Aot &R A SIS Yool %Y A ol
glA Adl A402NHI sRUIEUSIc S0l o AIBEIo]] Yoiloflef]

A€ol HOG ol&l dHofl YOtioll UR GUR AR AV] QISI
dx o€l

A€ s1A AR uad Ad] dsRr Gsidd & 5
AUIASwWIIR AHAER AHoll duidAi viidl /AesiR] eiud]
glJ, ARIIa doll dId HOdl Ul 8 d 249 Uyl s41H|

419 dl, ollHER AEIdA C. Muniappan & Ors vs State Of

Tamil Nadu (2010) 9 SCC 567 oil YSIEIHI 5AIA & ¥ d
oflJ Hyol &:

Para 44. There may be highly defective
investigation in a case. However, it is to be
examined as to whether there is any lapse by the
[.O. and whether due to such lapse any benefit
should be given to the accused. The law on this
issue is well settled that the defect in the
investigation by itself cannot be a ground for
acquittal. If primacy is given to such designed or
negligent investigations or to the omissions or
lapses by perfunctory investigation, the faith and
confidence of the people in the criminal justice
administration would be eroded. Where there
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has been negligence on the part of the
investigating agency or omissions, etc. which
resulted in defective investigation, there is a
legal obligation on the part of the court to
examine the prosecution evidence de hors such
lapses, carefully, to find out whether the said
evidence is reliable or not and to what extent it
is reliable and as to whether such lapses affected
the object of finding out the truth. Therefore, the
investigation is not the solitary area for judicial
scrutiny in a criminal trial. The conclusion of the
trial in the case cannot be allowed to depend
solely on the probity of investigation.

SlIHER AURRY Aelddall BUsd Rlgidla Hlclie
du1d dlur, A3 duiiAi vl @ dd 9di 2RI
G101 AG] % AA ddl Yslel olell, U 618 GuRoll Z4i
SIAAIE] / o1 UIHol1R % AR Uldloll 324 UId of s3] 25
ddr AxoNHI oflw YRidle] HeuiSel Hecdgy 8 el Ay
HI oYL HiolY &,

(av) AIH, Al SIA dURAYIAT 241Ad SIAAIE] Al HIBEN
WAl dAIR Adi, A1 SiHall ARURAIRA A18E RIS
IR ol HR HRA &l al ¢y 2 el dd] sief &slsd
dxflotl Y191l 2ureull YaiR adl aiefl. 2114, suIEUIol
YRI] i AE Clofld Oald 8 5 54 7 d 249 *isl GulRed
YR B.¥ Risloll dId AISSAULT RIS HdIuI 8.
qgHi A1 Aiss SI¥ER] YRl FIdIg &llal AdIHi 241 dl,
sAAIEUA Uldlell A Uldlell ¥ Yr1digl Ailcid sdloll
28 8 al gRUIEU ¥ Uldloll $A AIlCId SAUIHI 480 of

&1 Al doll dI 83211 AHARIUIRAIA HOY] Ul 28 8.
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gy A1 s1A $ARAIEUA Ais—25 & IyosIdiaf] ¥3ulg]
Udolla 2y A B. U, AUER UAollHloll UAU AHIBEl
aurRididi A1ddl o], K AR UBalld YJAUR SAUIAI

sARueuel forvsa [o195dig) SIAA A1 B. AHY AIS—RT

a2l u gl Ax.Ad.RA. ARV U AIE yisdl A1A i
oigl eldioll AW Sl WY WA V. UG, U
AN .Ad.d.26i¢ld el sig A1Bead SI2 3613 sAB1EUY
auRdd oefl. ¥efl ue2 ealdx ciRdlA YAdl/A12Y
AH(E(cuH FoAdIgA] 0dd YRUR &JAd aiefl. ayai
GuRlsd €2cId%lal FHoll dH dJUIR AdIHI A41d dl yel
SARUIEUS S& B d HYGHall Clolld, ClolIdRYA Gald &ldlgf
A2l A€l o1 A @ldio] AHIfAAd 1A U, Al ol
glcioll s1Holl AR 2isiaell &l ddl slg eslsd
sAluieueioll YAl Alal ddl 286 U Aladl o el
silu1eyiof] &slsdl fo1:isURl YaR &d olefl.

(au) gy sAuIE U2t edRl ARMRA [A3e8 AR
£s 2egldl ofl sas-uow,uos(2) ool dolle] delHd
HsUIAI A19d 8, d HXo
Glolld  AHJ AHRIUIRAIRA 2A18Ea 2N ofld] 2ulalld
531,108l HIF olividiol] gas] AH10E 8, d AU AHHA
SARUE Uil Wil AdiHi A9 dl sFRuIEUd auidd
dHIH A1BE] U] SlguLl HIBE Glolld AHA AHARIUIAIA sl
usiRofl 2110 Gllddl &dl Vol SUI AISSA SA1 ACETH] YHS]

AHUE A9l AISSA ACE] ddofl HIViS YRIdIHi ¥R11Ad ofell.

Ay ARNURAIRA daal A]g s1H Sl Aesiddl &l dY
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AHald o], BIH, Glolld Glodl GIE SIAIE] Vol HIBE] AXIEN
SH UHIL SIA scl AIRAUIRAIA Glol1d Glod| HIE dHal SURY

Aes1dd &l dd) s1g Y1) §2u1eU 2% AV o1€ll.

qgHi ol 9x.dsl veldd "ulQuiend RIS
quis? [A3eg 222 21§ ARIA" ¥ 2009(2) ¥|.Ad. 2.

Ulol of. 339 ol YSIEIHI V1A 651dd © 5, In order to convict
an accused under Section-504 of Indian Penal Code, the
actual word used by the accused must be brought on record
by the prosecution from the mouth of the witness. The
insult envisaged by Section-504 must not only be intentional
but also thereby must give provocation to person insulted to
breach public peace or to commit any other offence. In
order to convict an accused under Section-506(2) of Indian
Penal Code, the threat as contemplated in Section-506 must

cause alarm in the mind of person so threatened.

AHIH, ARIYIRARA AU gHslad SR SIUIEUS
daof A% SI1 51 2464 2841 €14 A SIF YRAD] 386 UR
A1Ad ofell. dHY AR YAs cidlall &gl sl 1c€1e]
325200 $2d © Adl JAGET § YHS| 285 U % &AM ofel, d A
PNHI s3Ru1eUt ARIVIRA [Q3eer e1Rkdl €s 2igldl o
SHH—UOT,U05(2)YXGiall ol ol sl w

28l 2A10{ld s3] A5d o1ell AY Hieiy 8.
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(as) dlHER AdRY uleldd AdlN HgA [Q. [Ecel
vsHlofl2280l S2A4HI ANUE YSIEl 5 ¥ 1€Es(3) sigfed
YW S1E uldll 0. U U URIg LA B d 3 YSIEIH]

8AAd Rgid Yol ARIR SIUIE Ut &IRI % SAUIHT 1A
Y191 Guel 2o Y11 alidd] A19Y Aol 1]l ¥Rl of

gl ddl AN Aeldd [SHd] A3 Assidl AgA alal.
SRS ool ad Adl a2l Y YA dd Adl Ao

ABEIA duIAdl %33 of 8ld duIAdIHi A1Ad ofell. 2HIH,
SARUIE U Y AAA AHY YR dAIAT Adl, AR
([A3egiall S AICid ad) of 81, sTRUIE U ARIVIAT A 1A all
Uldloll 54 A1wad] 2isiel R Alolld sdiAi [o1vsa [elusd
elef, aiulguioll edldl 2A16Y AV, cAUIRUall ([dHi HEI of.2
asRHi &RAdlal Hel o2 A oflA Yxoioll AU gSH

SHIYYIH] 2419 8,

YEI of.—2 .
(2¢) 211, GUR Hel of.q ol UuT 2Hal (aief sAT A Hyot ARIUIRA

~

A1A o] dBIHA YRUR SUIHI §TNUIE U2l AEAR [o1vgA ¥l &1
AHIRAIUIRAIRA 21 dl.ow /99 /201 ol A% SAIS.AE:30 U9

A Adlid 21A ddist solluiHl A1 SiHoll g UiHallR
A1se eRicly oligjend Hidldis oAl Uldlell di2 ArRisd
sl AlgsHi Gefl AWl aiws H1 BA &dl. d duid lai.a
ol ¥ oAl gsSl alislHi ARl g1 UlAHalR A1BE UIA 1]
AR oi— ollRAIA gUIHIR AIBE ERICHY Gligjeiy

Hidldis o wendd 3 didl Hle: A1Rksd Asdll A1gs Hi Gell
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AVl dd weidl %218l dsR s3] Jsed GZRAY ¥ dASEl
Uigall #R AR gl uaivIsl day AR oi-: &l ¥
ol RAIRA HIBE ERIGIEY Higjeild HIdIAIS ofiRAlol ASEI Uil
HR ARl dHy ARILo.a &l ¥ diRAIA ©e1 ueeRl Hi3)
A1BE eRIY G HIdIAIS oflAlal Hi&lall I gouA]
ueluis] aiefl HIRl aividiofl taslA 2l Ascll]

Heealdl s3] ,¥18RalldHIal eiol s3], iRl £s A8ldl ol
SAH—323,339,U0%,U05(2) d¥l 19w J¥Giall all $3d
gl d¥ Hioll 2AsIA otgl d 21N HARIYIAA [eielY sud],
91 sl FgA A I AEIAd] dHULT Hiold & ¥ HEl

16122 3 of A Y0 AU §SH RAHIYYIHI 2419 ©.

22 AT g8 ::

21 s1Holl ARIURAT (1) dRYEUCE GF 1Ry HialRidienes
SIHR () NI BF AFsicig [AgHeld siHR (3)
[Eaicie B cingdaiieS [AgHeie sIAlR dHIH 8. Ydluid,
eidisi gofly, di. ARl (&) ,[¥. uuHaId. o eiRdl aioRls
HRail 2ieldloll saH—29¢(), 2odd iR €5 2ieldl ol
SHH—323,339,U0%,U05(R) del 29T HYGloll oblall
SIA YR1dloll 24119 [oiely 82Ad] ©ls] ysdloll gsH SN

219 8,

ciRrdla aRls yReil Reldiel  sdH-ve¢3
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