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!P CF,GF SFD[ OlZIFNL 5F[,L; SDL" wJFZF VFZF[5L lJ~wW U]HZFT GXFA\WL VlWlGIDGL

S,Dv (5 D]HAGF U]GF ;AA OlZIFN GF[\WFJTF4 ;\A\lWT 5F[,L; :8[XGDF\ U]GF[ GF[\WL T5F;

SZGFZ VD,NFZ[  T5F;GF VFWFZ[  VFZF[5L lJ~wW U]HZFT GXFA\WL VlWlGIDGL S,Dv (5

D]HAGF U]GF ;AA RFH"XL8 SZ[, K[P RFH"XL8 NFB, YIF AFN VFZF[5LG[ ;Dg; .xI] SZJFDF\

VFJ[,4 H[GL AHJ6L YTF VFZF[5L SF[8" ;D1F CFHZ YTF4 T[VF[G[ OF[HNFZL SFI""ZLTL ;\lCTFGL

S,DvZ_* VgJI[ GS,F[ 5]ZL 5F0JFDF\ VFJ[,P

ZP S[;G] Z[S0" wIFG[ ,[TF4 VFZF[5L ;FD[GF[ VF1F[l5T U]gCF[4 U]HZFT GXFA\WL VlWlGIDDF\

TFP!)v!ZvZ_!& GF ZF[H GJF[ ;]WFZF[ VD,DF\ VFjIF AFNGF[ U]gCF[ K[P CF,GL OlZIFN 5F[,L;

SDL"  wJFZF  VF5JFDF\  VFJ[,  K[  T[DH  RFH"XL8  J\RF6[  ,[TF4  5\R  ;FC[NF[  l;JFIGF  VgI

TDFD ;FC[NF[  5F[,L; SDL"  K[P  JW]DF\4  OlZIFN VG[  5\RGFDFGL CSLSTF[  J\RF6[  ,[TF4 AGFJ

JBT[ VFZF[5L p5N|J SZTF[ CF[I S[4 SF[. jIlST ;FY[ h30F[ SZTF[ CF[I S[4 UF/F[ AF[,TF[ CF[I S[4

Vx,L, EFQFF 5|IF[U SZTF[ CF[I4 VUZ SF[. :+L ;FY[ VlXQ8 S[ lAEt; JT"G SZTF[ CF[I T[JL

SF[. CSLST H6FTL GYLP 5F[,L; SDL" wJFZF T[DGL OlZIFNDF\ VFZF[5L ,Y0LIF BFTF[ CF[JFGF

S[ ,JFZLvASJF8 SZTF[ CF[JFGF S[ lAEt; JT"G SZTF[ CF[JFGF ;J";FDFgI VF1F[5F[ SZ[,F K[P 5Z\

T]4 VFZF[5L S,Dv(5  DF\ NXF"jIF D]HAG] JT"G SZTF[ CF[JF V\U[GF SF[. RF[SS; XaNF[ S[ CSLSTF[

OlZIFN S[  5F[,L; lGJ[NGF[DF\  H6FTL GYL S[4  VFZF[5LV[  HFC[ZDF\  5F[TFGL HFTG[  B]<,L  D]SL

NLW[, CF[I T[JL 56 SF[. CSLST 5|:T]T Z[S0" 5ZYL H6FTL GYLP

#P VF TASS[ U]HZFT GXFA\WL VlWlGIDGL S,Dv(5 GL HF[UJF. wIFG[ ,[JFG] VFJxIS

H6FI K[P H[ GLR[ D]HA K[P

85. Penalty for being drunk and for disorderly behavior:  (1) Whoever, in any
street, throughfare, public, in any place to which public have or are permitted to
have access, is drunk and creates nuisance, takes up any quarrel with any person,
uses foul or abusive language, indulges in any fight with others, misbehaves with
any  woman  or  behaves  obscenely,  shall  on  conviction  be  punished  with
imprisonment for a term which may extend to three years but which shall not be
less than one year with fine. 

$P SFINFGL p5ZF[ST HF[UJF. HF[JFDF\  VFJ[  TF[4 VF SFD[  p5ZF[ST CSLSTF[  D]HAGF[  U]GF[

AGTF[ CF[I T[JL SF[. CSLST 5|YD NX"GLI ZLT[ H H6F. VFJTL GYLP H[YL SCL XSFI S[4 VF

SFD[ VFZF[5L lJ~wW U]HZFT GXFA\WL VlWlGIDGL S,Dv(5  D]HAGF U]GF ;AA TCF[DTGFD]

OZDFJL XSFI T[8,F[ 5|YD NX"GLI 5]ZFJF[ p5,aW GYLP VF TASS[ GFDNFZ ;JF["rR VNF,TGF[
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VF lJQFI 5ZGF R]SFNF[ wIFG[ ,[JF[ VFJxIS H6FI K[P

1. ASIM SHARRIF VS. NATIONAL INVESTIGATION AGENCY, CRIMINAL APPEAL

NO(s).  949 OF 2019 (Arising out of SLP (Crl.)  No(s).  1253 of  2019)  GF R]SFNFDF\

GFDNFZ ;JF["rR VNF,T[ 9ZFJ[, K[ S[4 "19. Taking note of the exposition of law on the
subject laid down by this Court, it is settled that the Judge while considering the
question of framing charge under Section 227 CrPC in sessions cases (which is
akin to Section 239 CrPC pertaining to Warrant cases) has the undoubted power
to sift and weigh the evidence for the limited purpose of finding out whether or
not  a  prima  facie  case  against  the  accused  has  been  made  outl;  where  the
material placed before the Court discloses grave suspicion against the accused
which has not been properly explaned, the Court will be fully justified in framing
the charge; by an large if two views are possible and one of them giving rise to
suspicion only, as distinguished from grave suspicion aainst the accused, the trial
Judge will be justified in discharging him. It is thus clear that while examining the
discharge application filed under Section 227 CrPC, it is expected from the trial
Judge to exercise its judicial mind to determine as to whether a case for trial has
been  made  out  or  not.  It  is  true  that  in  such  proceedings,  the  Court  is  not
supposed to hold mini trial by marshalling the evidence on record."

5P GFDNFZ  ;JF["rR  VNF,TGF  p5ZF[ST  R]SFNF  VFWFZ[  SCL  XSFI  S[4

VFZF[5L  ;FD[  TCF[DTGFD]  OZDFJJFGF  TASS[  SF[8["  HI]l0xI, DF.g0 V[%,FI SZJFG]  K[  S[4

VFZF[5L ;FD[ VF1F[l5T U]GF ;AA .g;FOL SFI"JFCL SZL XSFI T[8,F[ 5|YD NX"GLI 5]ZFJF[ Z[S0"

5Z p5,aW K[ S[ S[D m

&P CFY 5ZGF S[;GL TDFD CSLSTF[  VG[  ;\HF[UF[  wIFG[  ,[TF4  VFZF[5L  ;FD[  OST U]HZFT

GXFA\WL VlWlGIDGL S,Dv (5  D]HAGF U]GF ;AAA .g;FOL SFI"JFCL SZL XSFI T[8,F[  5|

YD  NX"GLI  5]ZFJF[  p5,aW  CF[JFYL4  VFZF[5LG[  U]HZFT  GXFA\WL  VlWlGIDGL  S,Dv(5

D]HAGF U]GF ;AA lAG TCF[DT KF[0L D}SJFGF[ C]SD SZJFDF\ VFJ[ K[P HIFZ[ U]HZFT GXFA\WL

VlWlGIDGL S,Dv(54 D]HAGF U]GF ;AA %,L Z[S0" SZJFGF[ C]SD SZJFDF\ VFJ[ K[P

*P HM SM. ALGSLDTL D]NFDF, SaH[ YI[, CMI TM T[GM GF; SZJM VG[ HM SLDTL D]NFDF,

SAH[ YI[, CM TM JRUF/FGM C]SD SFIDL SZJMP

C]SD TFZLB !$q_#qZ_Z& GF\  ZMH G[XG, ,F[S VNF,TDF\  JFRL4 ;\E/FJL

HFC[Z SIM"P

XC[ZFP                                          sV[P VFZP TF5LVFJF,Ff

TFP !$q_#qZ_Z&                                                          V[0LP RLO HI]0LPD[HL:8=[84 XC[ZFP
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