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oo R] SF NM  oo

!P VF SFD[  OZLIFN 51FGF  S[; GL CSLST 8]\SDF  V[JL  K[  S[4  VF

SFDGF OZLIFNL OZLIFNGF DYF/[  H6FJ[,F ;ZGFD[  ZC[  K[  VG[

D]PS\AM,F4 TFP ;FJ,L4 HLP J0MNZF D]SFD[  ;FJ,LvCF,M, ZM0

p5Z IMUL 5[8=M,LIDGF GFDGL GFIZF S\5GLGM 5[8=M, 5\5 WZFJL

5[8=M,v0Lh,  G]  J[RF6  SZTF  VFJ[,F  K[P  HIFZ[  VF  SFDGF

VFZM5L  VG[  T[DGF  5lT  NX"GS]DFZ  5\RF,  GFVM  RFD]\0F

S\g:8=SXG  GF  GFD[  W\WM  SZ[  K[  VG[  VFZM5L  TYF  T[GF

5lTV[  OZLIFNLGF  IMUL  5[8=M,5\5  p5Z  VFJL  H6FJ[,  S[4

T[VMG[  CF,M,DF\  A[v+6 S\5GLVMG]  S\g:8=SXG G]  SFD D/[,

CM.  pWFZDF 0Lh,GL HZ]Z  K[  H[YL OZLIFNLV[  T[DGF jIJCFZ

HMJM 50[ T[J] H6FJTF VFZM5L TYF T[GF 5lTV[ OZLIFNLGF IMUL

5[8=M,LIDGF A[\S BFTFGL lJUT DF\UL Z]FP  #4__4___qv 5]ZF

V[0JFg;DF  VFZP8LPHLPV[;P  YL  8=Fg;OZ  SZ[,F  H[YL  OZLIFNL

G[ VFZM5L p5Z EZMXM A[;L HTF pWFZDF 0Lh, VF5JFG] GSSL

SZ[,] VG[ T[ DF8[ OZLIFNLV[ VFZM5LG[ IMUL 5[8=M,LIDGL K5FJ[,L

:,L5A]S +6 5|T JF/L S],v!__ G\UGL VF5[,LP H[ :,L5A]S

EZLG[ VFZM5L T[DGF DF6;G[ JFCG ,.G[ 0Lh, ,[JF DMS,TFP

VFZM5L 0=D ,.G[ 56 0Lh, EZJF DMS,TF T[DH DLGL 8[gSZ

56  0Lh,  ,[JF  DF8[  DMS,TF  VG[  OZLIFNL  T[  D]HA

VFZM5LG[ 0Lh, 5]Z] 5F0TFP VFZM5LV[ OZLIFNL 5F;[YL TFZLB o

Z_v!ZvZ_ZZ  GF  ZMH  Z]FP  !_4$(4(__qv  T[DH  TFZLB  o

Z*v!ZvZ_ZZ GF ZMH Z]FP Z(4#&4!&_qv  TYF TFZLB o _!
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v_!vZ_Z# GF ZMH Z]FP Z&4&(4___qv D/L G[ S], ZSD Z]FP

&545Z4)&_qv  G]  0Lh,  BZLN  SZ[,]  VG[  T[  NZdIFG

VFZM5LV[ V,U V,U ZSDYL OZLIFNLG[  Z]FP Z)4)(4(__qv

GL  R]SJ6L  SZ[,L  HIFZ[  AFSL  <C[6L  GLS/TL  ZSD  Z]FP

#545$4!&_qv  GL  R]SJ6L  DF8[  VFZM5LV[  OZLIFNLGL

Z]AZ]DF ;CL SZL T[DGL V[PI]P:DM, OF.GFg; A[\S4 VMP5LP ZM04

J0MNZF  XFBF  GF  BFTF  G\P  ZZZ!Z!Z*#(_)_5$!  GF

GLR[ D]HA GF R[SM VF5[,FP

S=DP R[S G\AZP ZSDP TFZLBP

!P ____5( Z]FP54__4___qv !#v_!vZ_Z#

ZP ____5) Z]FP #4__4___qv !&v_!vZ_Z#

#P ____&_ Z]FP$4__4___qv !(v_!vZ_Z#

$P ____&! Z]FP54__4___qv Z!v_!vZ_Z#

5P ____&Z Z]FP54__4___qv Z*v_!vZ_Z#

&P ____$! Z]FP!#45$4!&_qv Z(v_$vZ_Z#

p5ZMST  lJUTGF  R[SM  5{SL  S=D  G\P!  YL  $  GF  R[SM

OZLIFNLV[ 5MTFGL A[\S4 VF.P;LPVF.P;LPVF.P CF,M, XFBFDF

ZH]  ZFBTF J6R]SjIF 5ZT YI[,F H[YL  OZLIFNLV[  VFZM5LGM  

;\5S" SZTF DFR" V[g0L\UDF AL, VFJJFG] CMJFYL ;NZ R[SM DFR"

V[g0L\UDF\ ZH] ZFBJF H6FJ[,P H[YL4 VFZM5LGL ;]RGF VG];FZ

OZLIFNLV[  S=D  G\P  !  JF/M  R[S  G\P  ____5(4  ZSD  Z]FP

54__4___qv  GM  5MTFGL  A[\S  VF.P;LPVF.P;LPVF.P  A[\S

CF,M, XFBFDF  ZH]  ZFBTF ;NZ  R[S  J6 R]SjIM  5ZT YI[,M
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H[ V\U[GL OZLIFNLG[ T[DGL A[\S TZOYL TFP #_v_#vZ_Z# GF

ZL8G"  D[DMYL  HF6  SZJFDF\  VFJ[,LP  tIFZAFN  OZLIFNLGM

VFZM5L  ;FY[  ;\5S"  Y.  XS[,  GlCP  VFYL4

OZLIFNLV[  VFZM5LG[  TFZLB  o  !(v_$vZ_Z#  GF  ZMH

VFZP5LPV[P0LP  YL  WFZF;ZGL  GMl8;  VF5[,L  H[  GMl8;

VFZM5LG[  OZLIFNDF  ,B[,F  ;ZGFD[  D/L  UI[,L  H[GM

VFZM5LV[  TFZLB  o  !!v_5vZ_Z#  GF  ZMH  BM8M  VG[  p0Fp

HJFA VF5[,MP H[GM B],F;M OZLIFNLV[ TFP !(v_5vZ_Z# GF

ZMH ,[lBTDF SZ[,M K[P VFD4 VFZM5LG[ GMl8; D/L HJF KTF

VFZM5LV[  lGIT ;DIvDIF"NFDF   OZLIFNLG[  T[GL  <C[6L  ZSD

GlC  R]SJLG[  WL  G[UMXLI[A,  .g:8'D[g8  V[S8  GL  S,Dv

!#( D]HAGM lX1FF5F+ U]gCM SZ[,M CM. CF,GL VF OZLIFN ZH]

ZFBL OZLIFNLV[ VFZM5LG[ SFINFYL OZDFJ[,L DCtTD S[NGL ;HF

SZJF TYF R[SGL ZSDYL AD6L ZSDGM N\0 SZL T[ ZSD J/TZ

5[8[ 5MTFG[ R]SJJF C]SD YJF lJG\lT SZL K[P 

ZP VF  SFDDF\  OZLIFNL  GL  p5ZMST OZLIFN4J[ZLlOS[XG TYF   ZH]

SZJFDF\  VFJ[,  N:TFJ[HL  5]ZFJFVM  VFWFZ[  CF,GL  OZLIFN

V\U[ SMuGLhg; ,. VFZM5L ;FD[ OMHNFZL SFI"ZLlT VlWlGIDGL

S,DvZ_$ VgJI[ WL G[UMXLI[A, .g:8'D[g8 V[S8GL S,Dv

!#( GF U]gCF DF8[  5|M;[; GM C]SD SZ[,MP VFZM5LG[  ;Dg;GL

AHJ6L  YTF  VNF,TDF  p5l:YT  YTF  OMHNFZL  SFI"ZLlT

VlWlGIDGL  S,DvZ_*  D]HA  VFZM5LVMG[  OZLIFN  51FGF
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TDFD  N:TFJ[HM  lJGFD]<I[  5]ZF  5F0JFDF\  VFJ[,  K[P  VFZM5L

G[  T[VMGL  ;FD[GF  U]gCFGL  ;DH  VF5L  OMHNFZL  SFI"JFCL

VlWlGIDGL S,DvZ5! D]HA VFZM5LG] U]gCF ;A\WDF lGJ[NG

VF\Sv!*  YL  ,[JFDF  VFJTF  VFZM5LV[  U]gCFGM  .gSFZ  SZ[,4

H[YL S[; VFU/ R,FJJFDF VFJ[,MP    

#P OZLIFN 51F[ GLR[ D]HAGF DF{lBS TYF N:TFJ[HL 5]ZFJF ZH] SZ[,F

K[P

vooo   OZLIFN 51FGM DF{lBS 5]ZFJM   ooov

S=DP ;FC[NGL lJUTP VF\S

!P OZLIFN 51F TO[" ;FPG\P!4DI]ZEF. ZFJHLEF.
58[, sOZLIFNL IMUL 5[8=M,LIDGF VMYMZF.h

l;uG[RZLf G]\ ;ZT5F; :J~5L ;MU\NGFD]P

$

vooo   OZLIFN 51FGM N:TFJ[HL 5]ZFJM   ooov

S=DP N:TFJ[HGL lJUTP VF\S

!P VFZM5LV[ ,BL VF5[, V;, R[SP &

ZP V;, R[S 5ZT OIF" AFAT GM V;, ZL8G"
D[DMP

*

#P OZLIFNLV[ VFZM5LG[ VF5[, GMl8;GL VMOL;
SM5LP

(

$P OZLIFNLV[ VFZM5LG[ VF5[, GMl8;
ZHLP5MPV[P0LP DFZOT[ DMS<IFGL V;, 5FJTLP

)

5P  VFZM5LG[ ZHLP5MPV[P0LP DFZOT[ VF5[, GMl8;
H[ VFZM5LG[ D/L UIFV\U[GL 5M:8 BFTFGL

!_
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V[SGM,[HD[g8 :,L5P

&P VFZM5LV[ VF5[, OZLIFNLGL GMl8;GM HJFA !!
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!Z
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##
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#$

!ZP OZLIFNLGF ;G[o Z_ZZvZ_Z# GF
JQF"GF .gSD8[1F ZL8G" OF., SIF" V\U[GF 
A[,[g;XL8 T[DH 5|MOL8v,M; :8[8D[g8P

#5

!#P OZLIFNLGF ;G[o Z_Z#vZ_Z$ GF
JQF"GF .gSD8[1F ZL8G" OF., SIF" V\U[GF 
A[,[g;XL8 T[DH 5|MOL8v,M; :8[8D[g8P

#&

!$P OZLIFNLGF ;G[o Z_ZZvZ_Z# GF
JQF"GF .gSD8[1F ZL8G"P

#*

!5P OZLIFNLGF ;G[o Z_Z$vZ_Z5 GF
JQF"GF .gSD8[1F ZL8G"P

#(

!&P OMD"v# ;L AL VM0L8 ZL5M8" #)

!*P IMUL 5[8=M,LIDGF 8G" VMJZ p5Z TFZLBv _!
v_!vZ_Z# YL TFP #!v!ZvZ_Z# V\U[GM

EZ[,M J[8 NXF"JT] 5+SP

$_

!(P VFZM5LV[ OZLIFNLGF 5[8=M,5\5 p5ZYL D\UFJ[,
0Lh, DF8[ RFD]\0F S\g:8=SXG

GF ;CLv;LSSFJF/L VF5[,L :,L5  S],v* 
G\UP

$!

$P tIFZAFN  OZLIFN  51F[  JW]  SM.  5]ZFJM  ZH]  GlC  SZTF  OZLIFN
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51F[  VF\Sv$$  YL  S,MhL\U  5]ZXL;  ZH]  SZTF  OZLIFN  51FGM

5]ZFJM 5]ZM SZJFDF\ VFJ[,  K[P tIFZAFN  ;NZ SFD[ OZLIFNLV[ ZH]

ZFB[,F 5]ZFJFVM V\U[GL :5Q8TF DF8[ ;LPVFZP5LP;LPS,Dv#!#

VgJI[  VFZM5LG]   lJX[QF  lGJ[NG  GM\WJFDF\  VFJTF  VFZM5L

V[ OZLIFN 51F[  ZH]  YI[, 5]ZFJM T[DGL CFHZLDF VG[ ;F\E/TF

,[JFDF  VFJ[,M  CMJFGL  CSLST  :JLSFZL4  5]ZFJFGL  DCtJGL

CSLSTM GM .gSFZ SZ[,M K[  VG[ 5MT[  ARFJGF ;FC[N T5F;JF

DF\UTF CMJFG] T[DH ;MU\N p5Z 5]ZFJM VF5JF DF\UTF  CMJFG]

H6FJL  lJX[QFDF\  N:TFJ[HL  5]ZFJF  ZH]  SZJF  K[  T[JL  CSLST

H6FJL  K[P  5Z\T]  VF  SFD[  HM.V[  TM4  SM.56  SFZ6M;Z

VFZM5LV[ HFT[  ;MU\N p5Z H]AFGL VF5[, GYLP 5Z\T]4  GLR[GL

lJUT[ H6FJ[,F ;FC[NM T5F;[,F K[P

5P VFD  VF  SFD[  VFZM5L  51F[  GLR[  D]HA  DF{lBS  5]ZFJM  TYF

N:TFJ[HL 5]ZFJM ZH] SZJFDF\  VFJ[,M K[P

vooo   VFZM5L 51FGM DF{lBS 5]ZFJM   ooov

S=DP ;FC[NGL lJUTP VF\S

!P VFZM5L 51F[ ;FC[N G\P! T~6EF. HIZFDEF.
ZFH5ZF GL H]AFGLP

$*

vooo   VFZM5L 51FGM N:TFJ[HL 5]ZFJM   ooov

S=DP N:TFJ[HGL lJUTP VF\S

!P OMHNFZL 5ZR]Z6 VZHL G\P!*5qZ_Z#
VgJI[ YI[, C]SDGL BZL GS,P

5_
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ZP OMHNFZL 5ZR]Z6 VZHL G\P!*5qZ_Z#
VgJI[GL VF\Sv5 GL GS,P

5!

tIFZAFN ;NZ SFD[ VFZM5L 51F[ p5Z ZH] SZ[, 5]ZFJF l;JFI JW]

SM.  DF{lBS  S[  N:TFJ[HL  5]ZFJM  ZH]  GlC  SZL  VF\Sv5Z  YL

S,MhL\U  5]ZXL;  ZH]  SZTF  VFZM5L  51FGM  5]ZFJM  5}6"  SZJFDF\

VFJ[,M K[P

&P tIFZAFN OZLIFN 51F[  VF\Sv55 YL 5MTFGL ,[lBT N,L,M ZH]

ZFB[,L  K[PH[  ,[lBT N,L,M  VF S[;GF Z[S0"GM  CL:;M CM. H[YL

5]GZFJT"G 8F/JFGF VFXIYL VCL\ T[GL lJUTJFZ RRF" SZJFDF\

VFJ[,L GYLP 5Z\T]4 ;NZ S[;GM gIFIvlG6"I SZTL J[/FV[ VF

VNF,T[ VF ,[lBT N,L,M wIFG[ ,LW[,L K[P

JW]DF\ 5MTFGF S[;GF ;DY"GDF OZLIFN51F[ GLR[ D]HAGF

S[;GF R]SFNFVM p5Z VFWFZ ZFB[,M K[P

s!f zL NFG[`JZL 8=[0;" lJPP ;\HI H{G

sZf ALZ;L\U lJPP D]S[XS]DFZP

tIFZAFN  VFZM5L51F[  lJPJPzL  H[PALPHMQFL  V[  5MTFGL

N,L,MDF\ D]bItJ[ V[J] H6FJ[, K[ S[4 OZLIFNLGL OZLIFN D]HA

TFP  Z_v!ZvZ_Z#  YL  TFP  !_v_!vZ_Z$  NZdIFG

OZLIFNLV[ VFZM5LG[ Z]FP &545Z4)&_qv G] 0Lh, VF%I] K[ T[J]
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H6FJ[,  K[  5Z\T]4  T[  CSLST  NXF"JTM  SM.  5]ZFJM  ;DU|

SFI"JFCLDF OZLIFNLV[ ZH] ZFB[,M GYLP JF:TJDF\ OZLIFNLGF S[;

VG];FZ VF JF6LHILS  JC[JFZ V[8,[ S[4 ALhG[; 8=Fgh[SXG K[P

VF SM. C[g0 ,MG GM JC[JFZ GYL S[4 T[GM SM. 5]ZFJM GF CMIP

ALhG[X  8=Fgh[SXG  VgJI[  YTF  TDFD  JC[JFZMGM  N:TFJ[HL

5]ZFJM C\D[XF p5,aW CMJFGM HP 5Z\T] T[D KTF OZLIFNLV[ VF

JC[JFZ  NXF"JTF  SM.  N:TFJ[HL  5]ZFJF  ZH]  ZFB[,F  GYLP

E,[  SFINFSLI  VG]DFGM  OZLIFNLGL  TZO[6DF  CMI  5Z\T]4

OZLIFNLV[ 5MTFGM S[; lGoX\S56[ 5]ZJFZ SZJFGM K[ HP JW]DF\

OZLIFN51F[ 5FK/YL N:TFJ[HL 5]ZFJFVM ZH] ZFB[, K[ 5Z\T]4 VF

AWF N:TFJ[HM h[ZM1F K[ VG[ T[  BFGUL N:TFJ[HM K[P J/L VF

N:TFJ[HMG]  DF{lBS  5]ZFJFYL  ;DY"G  YI[,  GYLP  VFYL  VF

N:TFJ[HMGF DHS]Z 5]ZJFZ YI[,F GYL VFYL 56 VF N:TFJ[HMG]

SM. 5]ZFJFSLI D]<I ZC[T]  GYLP  JW]DF\  VFZM5LV[  OZLIFNLG[  A[\

SYL VG[ ZMS0DF\ GF6F\ R]SJ[,F K[ T[ NXF"JTL ;l8"OF.0 GS,M

ZH]  ZFB[,L  K[P  VF  SFD[  OZLIFNLV[  VFZM5LGL  lJZ]wWDF  ;FJ,L

BFT[  V[S  OMHNFZL  S[;  SZ[,  K[  H[  OMHNFZL  S[;GF

SFD[  VFZM5LG[  VFUMTZF  HFDLG  D/[,F  K[  T[  OMHNFZL  S[;GF

SFD[ ZH] YI[,F JFpRZM T[ S[;GF T5F;STF" VlWSFZLV[ 5MTFGL

T5F; DF8[ SAH[ ,LW[,F CMJFYL VDFZ[ T[ JFpRZMGL ;l8"OF.0

SM5L ZH] ZFBJL 50[,L K[P VF SFD[ VDFZF ;FC[N T~6 ZFH5ZF

T[  OZLIFNLGF  EFULNFZ  K[  VFYL  T[6[  VDFZF  lJZ]wW  CSLSTM

5MTFGL  H]AFGLDF  H6FJ[,L  K[P  JW]DF  HMJFDF\  VFJ[  TM4  VF

C.C.1898/2023



10

SFD[  ZH]  YI[,  TSZFZL  R[SDF  ,BF6  V,U  V,U  XFCLYL

SZJFDF\  VFJ[, K[ V[8,[  S[4 R[S V[S H jIlST wJFZF ,BFI[,M

GYLP  AFNDF\ HM.V[ TM4 OZLIFNL TYF VFZM5L JrR[ V[S V[lU|

D[g8 56 YI[,] K[ 5Z\T]4 OZLIFNLV[ VF V[lU|D[g8 ZH] ZFB[, GYLP

T[  H ZLT[  HM.V[  TM4 VF SFDGF OZLIFNL  T[  5[-L  K[P  ;NZ S[;

NFB, SZGFZ jIlST VF 5[-LGF 5|M5ZF.8Z K[ T[J] NXF"JTM SM.

VFWFZ  ZH]  ZFBL  XSIF  GYLP  GFDNFZ  ;]l5|D  SM8"GF  DL,LgN

zL5N R\N]ZSZ GF S[;GF R]SFNF VgJI[ 5[-LGF 5|M5ZF.8Z CMJFG]

5]ZJFZ SZJ] VFJxIS K[P T[ H ZLT[  HM.V[ TM4 GFDNFZ U]HZFT

CF.SM8"GF  ZFH[gN=S]DFZ  pO["  ZFH[XS]DFZ  AF,lSXG VU|JF, lJP

U]HZFT  ZFHIGF\  R]SFNF  VgJI[  ZL8G"  D[DMDF  A[\SGF  ;CL

VG[  ;LSSF  CMJF  HZ]ZL  K[  5Z\T]4  CF,GF  S[;DF  OZLIFNLV[  ZH]

ZFB[,  ZL8G"  D[DMDF\  A[gSGF  ;CLv;LSSF  GYLP  VF  SFD[  VDM

VFZM5LV[ OZLIFNLGL GMl8;GM HJFA VF5[, K[ VG[ T[ ;\HMUMDF

,[6] 5]ZJFZ SZJFGL HJFANFZL OZLIFNLGF XLZ[ ZC[,L K[P 5Z\T]4

OZLIFNL  <C[6]  5]ZJFZ  SZJFDF\  ;O/  lGJ0[,  GYLP  T[  H

ZLT[  OZLIFNLV[  ZH]  ZFB[,F  VD]S  JFpRZMDF\  SM.  ;CLv;LSSF

GYLP  VFD4  VF  TDFD  CSLSTM  HMTF  OZLIFN51F  5MTFGM  S[;

5]ZJFZ SZJFDF\ lGQO/ HFI K[ H[YL VDM VFZM5LG[ ;NZ U]gCFGF

SFD[ lGNM"QF 9ZFJL KM0L D]SJF C]SD YJF lJG\lT K[P

*P OZLIFN CSLST4 Z[S0" p5Z ZH] YI[, TDFD DF{lBS TYF N:TFJ[HL

5]ZFJFVM TYF SFINFSLI HMUJF.VM wIFGDF ,[TF OZLIFN 51FGF
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S[;GF VFBZL lG6"I VY["  GLR[ D]HAGF D]N'FVM p5l:YT YFI

K[P

 oo D] N'F VM  oo 

s!f X]\ OZLIFN 51F lGoX\S56[ ;FlAT SZ[ K[ S[4 OZLIFNL

IMUL  5[8=M,LIDGF  GFD[  5[8=M,v0Lh,GF  J[RF6GM

W\WM  R,FJ[  K[  VG[  VFZM5LV[  OZLIFNL  5F;[YL  S],

ZSD  Z]FP  &545Z4)&_qv  G]  0Lh,  V,U  V,U

lNJ;MDF\  pWFZ  YL  BZLN  SZ[,  H[GL  <C[6L  ZSD

5[8[  VFZM5LV[  V,U  V,U  ZSDYL  S],  Z]FP

Z)4)(4(__qv  R]SJ[,  VG[  AFSLGL  ZSD  Z]FP

#545$4!&_qv  GL  R]SJ6L  5[8[  5MTFGL

V[PI]P:DM,  OF.GFg;  A[\S4  VMP5LPZM04  J0MNZF

XFBFGF  V,U  V,U  ZSDGF  VG[  V,U  V,U

TFZLBGF S],v& R[SM OZLIFNLG[ VF5[,F H[ 5{SL  R[S

G\P____5(4 ZSD Z]FP  54__4___qv4 TFP  !#v

_!vZ_Z#  GM  OZLIFNLV[  J8FJJF  DF8[  A[\SDF  ZH]

ZFBTF ;NZ R[S J6R]SjIM 5ZT YI[,M H[ V\U[GL A[\S

wJFZF TFP #_v_#vZ_Z# GF ZL8G" D[DMYL OZLIFNLG[

HF6 YI[,L H[YL OZLIFNLV[ TFP !(v_$vZ_Z# GF

ZMH  VFZM5LG[  VFZP5LPV[P0LPYL  WFZF;ZGL  GMl8;

VF5[,L H[ GMl8;GM BM8M VG[ p0Fp HJFA VFZM5LV[

TFP !!v_5vZ_Z# GF ZMH VF5[,M VG[ T[ HJFAGM

B],F;M  OZLIFNLV[  TFP  !(v_5vZ_Z#  GF  ZMH
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VF5[,MP  VFD4  VFZM5LG[  GMl8;  D/L  HJF  KTF

VFZM5LV[  OZLIFNLG[  <C[6L  ZSD  GlC  R]SJL  WL

G[UMXLI[A, .g:8'D[g8 V[S8GL S,Dv!#( D]HAGM

lX1FF5F+ U]gCM SZ[,M K[P m

sZf X]\ C]SD m

oo lG 6" IMP  oo 

(P p5ZMST D]N'FVM V\U[GF HJFAM DF8[GF\ DFZF lG6"IM GLR[ D]HA

K[P

D]N'F G\P!ovCSFZFtDSP

D]N'F G\PZovVFBZL C]SD VG];FZP 

)P OZLIFN  CSLST4  Z[S0"  p5Z  ZH]  YI[,  TDFD  DF{lBS  TYF

N:TFJ[HL  5]ZFJFVM  TYF  SFINFSLI  HMUJF.VM  wIFG[  ,[TF

p5ZMST p5l:YT YI[,F D]N'FVMGF HJFAM DF8[GF DFZF SFZ6M

GLR[ D]HA K[P 

     oo SF Z 6M oo 

   vooo   D]N'F G\P! TYF Z   ooov

!_P VF  SFD[  pEI  51FMV[  ZH]  ZFB[,F  5]ZFJFVMG]  T],GFtDS

lJ`,[QF64D}<IF\SG  TYF  5'yYSZ6  SZJFDF\  VFJ[  T[  5C[,F

;A\lWT SFINFG[ ,UTL SFINFSLI HMUJF.VM HMJFDF\ VFJ[ TM

T[ GLR[ D]HAGL K[P
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VF SFD[  OZLIFN  51F[  ZH]  ZFB[,F  N:TFJ[HL  TYF  DF{lBS

5]ZFJFVMG]  T],GFtDS  lJ`,[QF6  T[DH  5'yYSZ6  SZJFDF\

VFJ[  T[  5C[,F\   HMJFDF\  VFJ[  TM4  VF  SFD[  WL

G[UMXLV[A, .g:8'D[g8 V[S8 sH[G[  CJ[  5KL ;Z/TF BFTZ 8]\

SDF\  ccV[S8cc  TZLS[  H  ;\AMW[,  K[f  GL  S,Dv!!(  HMJFDF\

VFJ[ TM T[ GLR[ D]HAGL K[P 

S,Dv!!( ov J8FJ BT lJX[ VG]DFG ov

V[YL lJ~wWG]  ;FALT G YFI tIF\  ;]WL  GLR[  5|DF6[  VG]DFG

SZJFDF\ VFJX[P  

sVf VJ[H lJX[  ov NZ[S  J8FJ BT VJ[HG[  DF8[  SZL  VF%I]

VYJF ,BL VF%I] CT] VG[ NZ[S BT HIFZ[ T[ :JLSFZJFDF\ VFjI]

CMI4 T[GF  p5Z X[ZM  SZL  VF5JFDF\  VFjIM  CMI4 T[  J8FJJFDF\

VFjI]  CMI4  VYJF  TANL,  SZJFDF\  VFjI]  CMI

tIFZ[  T[  VJ[HG[  DF8[  :JLSFI]"  CT]4  T[GF  5Z  X[ZM  SZL

VF%IM CTM4 T[ J8FjI] CT]4 VYJF TANL, SI]" CT]P

sAf TFZLB  lJX[ ov  H[GF  p5Z  TFZLB  CMI  T[J]  J8FJ  BT

T[ TFZLB[ SZL VF%I] VYJF ,BL VF%I] CT]P

sSf :JLSFZGF  ;DI V\U[  ov :JLSFZFI[,]  NZ[S  lJlGDI 5+

T[GL TFZLB 5KL VG[ T[ 5FSIF TFZLB 5C[,F\ :JLSFZJFDF\ VFjI]

CT]P 

s0f TANL,LGF ;DI V\U[ ov SM. J8FJ BTGL NZ[S TANL,L

T[ BT 5FSJFGL TFZLB 5C[,F\ Y. CTLP

s.f X[ZFVMGF S|D lJX[ ov SM. J8FJ BT p5Z SZ[,F CMJFG]
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H6FTF X[ZF T[ BT p5Z H[ S|DDF\  SZ[,F H6FTF CMI T[  S|DDF\

SZ[,F CTFP

sOf :8[d5 lJX[ ov BMJF. UI[,L 5|MDLXZL GM84 lJlGDI 5+

VYJF R[S p5Z ZLT;Z :8[d5 ,UFJ[,M CTMP 

sUf WFZS  IYFG]S|D  WFZS  K[  T[D  DFGL  ,[JF  lJX[ ov  SM.

J8FJBTGM WFZS K[4 5Z\T] HIFZ[ T[ BT T[GF SFIN[;ZGF DF,LS

5F;[YL VYJF T[GF SFIN[;ZGM CJF,M WZFJTL jIlST 5F;[YL4

SM.  U]gCM  SZLG[  VYJF  S58YL  D[/JJFDF\  VFjI]  CMI  VYJF

T[  BT SZL  VF5GFZ  VYJF :JLSFZGFZ  5F;[YL  SM. U]gCM  SZL

G[ VYJF S58YL4 VYJF U[ZSFIN[;Z VJ[HG[ AN,[ D[/JJFDF\

VFjI]  CMI  tIFZ[  T[  BTGM  WFZS  5MT[  IYFG]S|D  WFZS

K[ T[D ;FALT SZJFGM AMHM T[GF 5Z K[P 

tIFZAFN VF SFD[ V[S8GL S,Dv!!) HMJFDF\ VFJ[ TM T[

GLR[ D]HAGL K[P 

S,Dv!!) ov  VGFNZG]  5|DF65+ ;FALT YI[  DFGL ,[JFGL

AFAT ov

H[GM VGFNZ YIM CMI T[JF BT p5ZYL YI[,F NFJFDF\ VGFNZG]

5|DF65+ ;FALT YI[ SM8[" VGFNZGL CSLST GFv;FALT G YFI

tIF\ ;]WL VGFNZ YIM K[ V[J] SM8[" DFGL  ,[J] HM.X[P

tIFZAFN  V[S8GL  S,Dv!#(  GL  HMUJF.  HMJFDF\

VFJ[ TM T[ GLR[ D]HAGL K[P

S,Dv!#( ov  BFTFDF\  V5]ZTF  O\0  lJU[Z[G[  SFZ6[  R[SGM

V:JLSFZ 
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;DU|  VYJF  V\XTo  N[JF  VYJF  ALHL  HJFANFZL  VNF  SZJF

DF8[  SM.  jIlST  5MT[  lGEFJTM  CMI  T[JF  BFTFGM  ALHL

jIlSTG[  GF6F  R]SJJF  DF8[  A[\SZG[  R[S  ,B[  VG[  T[JF  R[SGL

R]SJ6L SIF" lJGF A[\S 5ZT SZ[ VG[ 5ZT YJFG] SFZ6 V[J]  CMI

S[ BFTFDF\GL HDF ZSD R[SGF l:JSFZ DF8[ V5]ZTL K[ VYJF TM

A[\S ;FY[ ;DH]TLYL SZ[,L jIJ:YF 5|DF6[ R[SGL ZSD T[ ZSD

SZTF\  JW]  K[P  tIFZ[  VFJL  jIlSTV[  U]gCM  SIM"  CMJFG]

U6FX[ VG[ VF SFINFGL VgI HMUJF.VMG[ AFW  G VFJ[ T[D

T[G[ A[ JQF" ;]WLGL S[NGL lX1FF VYJF R[SGL ZSD SZTF\ AD6L

ZSD ;]WLGM N\0 VYJF T[ A\gG[ lX1FF SZJFDF\ VFJX[P 5Z\T] VF

S,DGM SM.56 DHS]Z ,FU] 50X[ GCL l;JFI S[v

sVf R[S p5Z H[ TFZLB ,BL CMI T[ TFZLBYL K DCLGFGL D]NT

VYJF R[SGL H[ SFIN[;ZGL D]NT CMI T[ A[ DF\YL H[ JC[,L CMI

T[ D]NT V\NZ R[S A[\SDF\ ZH] SZJFDF\ VFjIM CMIP

sAf R[SGM 5[. VYJF IYFS|D WFZS T[ R[S J6R]SjIM 5ZT

VFJJF ;A\WL A[\S 5F;[YL T[G[ DFCLTL D?IFGF +L; lNJ;GL V\

NZ R[S ,BGFZG[ ,[lBTDF\ GM8L; VF5LG[ GF6FGL ;NZC] ZSDGL

R]SJ6L SZJF DF8[ DF\U6L SZL CMI VG[4

sSf V[JF  R[S  ,BGFZ[  R[SGF  5[.  VYJF  IYFS|D

WFZSG[  ;NZC] GF6FGL ZSDGL R]SJ6L ;NZC] GM8L; D?IFGF

5\NZ lNJ;GL V\NZ SZL G CMIP

:5Q8LSZ6 ov  VF  S,DGF  C[T]VM  DF8[  N[J]  VYJF  VgI

HJFANFZL  V[8,[  SFIN[;Z  ZLT[  H[GM  VD, SZL  XSFI T[J]  N[J]
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VYJF  VgI ALHL  HJFANFZLP  tIFZAFN  V[S8GL  S,Dv!#)

HMJFDF\ VFJ[ TM T[ GLR[ D]HAGL K[P 

S,Dv!#) ov WFZSGL TZO[6DF\ VG]DFG

HIF\ ;]WL lJ5ZLT 5]ZJFZ SZJFDF\ G VFJ[ tIF\ ;]WL V[J]

DFGL ,[JFDF\  VFJX[ S[ R[SGF WFZSG[ S,Dv!#( DF\  H6FJ[,M

R[S ;DU| VYJF V\XT o VYJF ALHL HJFANFZL VNF SZJF DF8[

D/[,M K[P 

VFD4 p5ZMST TDFD SFINFSLI HMUJF.VM wIFG[  ,[TF\

V[ CSLST :JI\ :5Q8 AGL HFI K[ S[4 WL G[UMXLV[A, .g:8]=D[g8

V[S8GL  S,Dv!#(  VG];FZ4  ;F{5|YD  TM  N[J]  VYJF  VgI

HJFANFZL SFIN[;Z ZLT[ T[GM VD, SZFJL XSFI T[J] N[J] VYJF

HJFANFZL  CMJF  HM.V[4  tIFZAFN  GF6F R]SJGFZ[  ,B[,M  R[S

V5]ZTF E\0M/GF SFZ6[ VYJF BFTFGL HDF ZSD SZTF\  R[SGL

ZSD JW]  CMJFGF  SFZ6[  J6R]SjIM  5ZT YI[,M  CMJM  HM.V[4

VFJM R[S H[ TFZLB[ ,bIM CMI T[ TFZLBYL  K DCLGFGL VYJF

R[SGL SFIN[;ZGL H[ D]NT CMI T[ A[DF\YL H[ JC[,L CMI T[ D]NTGL

V\NZ  A[\SDF\  ZH]  SZJFDF\  VFJ[,M  CMJM  HM.V[4  VFJM  R[S

J6R]SjIM 5ZT YIFGL DFCLTL D?IFGF +L; lNJ;GL V\NZ R[S

,BGFZ G[ R[SGF 5[.V[ ,[lBTDF\ GM8L; VF5L GF6FGL ZSDGL

DF\U6L  SZ[,L  CMJL  HM.V[ VG[  VFJL  GM8L;  D?IFGF  5\NZ

lNJ;DF\  R[S ,BGFZ[  GM8L; VF5GFZG[  VFJL ZSDGL R]SJ6L

SZ[,L  GCL CMJL HM.V[  VG[  T[  GM8L;GF\  5\NZ NLJ; 5]ZF  YIF

5KLGF\ +L; NLJ;DF\ OZLIFN NFB, YI[,L CMJL HM.V[P
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ALH]  S[  VF  SFD[  ;NZ  V[S8GL  S,Dv!#)

VgJI[ HIF\ ;]WL lJ5lZT 5]ZJFZ G YFI tIF\ ;]WL V[J] VG]DFG

SZJFG]  ZC[  K[  S[4  V[S8GL  S,Dv!#(  DF\  H6FjIF  D]HAGM

R[S ;DU| VYJF V\XTo N[JF VYJF ALHL HJFANFZL VNF SZJF

DF8[ VF5JFDF\ VFJ[,M K[P ;NZ VG]DFG B\0GFtDS 5|SFZG] K[ 5Z\

T] VF VG]DFGG] B\0G SZJFGL HJFANFZL WFZFU'C[ ;NZ HMUJF.

wJFZF  VFZM5LGF  XLZ[  ZFB[,L  K[P  VFD4 VF ;NZ V[S8 C[9/GL

SFI"JFCLDF\  S,Dv!!(sVf TYF S,Dv!#) C[9/G] VG]DFG

G] B\0G SZJFGM AMHM VFZM5L 51FGF XLZ[ ZC[, K[P

!!P p5ZMST  TDFD  SFINFSLI  HMUJF.VMGL  5`RFNE}GF\  ;\NE"DF\

CJ[  VF  SFD[  OZLIFN  51F[  ZH]  ZFB[,F  5]ZFJFVMG]  T],GFtDS

lJ`,[QF6  VG[  5'yYSZ6  SZJFDF\  VFJ[  T[  5C[,F  HMJFDF\

VFJ[ TM4 T[ CSLST :5Q8 Y. HFI K[ S[4 VF SFD[ V[GPVF.PV[S8

GL  S,Dv!#)  D]HA  5|YD  TASS[   SFINFSLI  VG]DFG

OZLIFNLGL TZO[6DF CMI K[P V,AT4 VF VG]DFG B\0GFtDS

:J~5G]\ K[ VG[ VF VG]DFGG] B\0G VFZM5L ;MU\N p5Z H]AFGL

VF5LG[ VYJF ARFJGF ;FC[N T5F;LG[ VYJF  p,8 T5F;GF

DFwIDYL SZL XS[ K[P VFD4 VFZM5LV[ V[JL SM. CSLST NXF"JJL

50[  S[  H[GFYL  VNF,T  OZLIFNLGF[  S[;  BZM  G  CMJFG]\  DFGJF

5|[ZFIP 8]\SDF\ VFZM5L HFT[ 5]ZFJM VF5LG[ VYJF Z[S0" 5Z p5,aW

5]ZFJFGF\  DFwIDYL  H  5|L5Mg0Zg;  VMO  5|MA[AL,L8L

J0[ OZLIFNLGF S[;G]\  B\0G SZL XS[ K[P  JW]DF\  VF V\U[  HMJFDF\
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VFJ[  TM4  VG]DFG  AFAT[  GFDNFZ  D]\A.  CF.SM8["  Z__5

lS|P,MPHP$_*Z GF\ S[;DF\ lJQFN K6FJ8 SZL V[J] lGZL1F6 SZ[,

K[ S[v

16. A combined  reading  of  Sections  138,  141  and  139

clearly indicates that the initial burden on the complainant is

merely to show that the cheque had been drawn by the drawer

of the cheque in favour of the complainant who may be the

payee or holder in due course and that the cheque which was

issued by the drawer had returned on account of dishonour of

the cheque and bank that he had taken further steps of issuing

a demand notice and that after the receipt of demand notice

the accused namely the drawer or other person as envisaged

under Section 141 had failed to make the payment. The initial

burden therefore, of the complainant would stand discharged

after  this  aspects  were  proved  by  him and  thereafter  as  a

result of the presumption raised under Section 139 it would be

the duty of accused to rebut the presumption which is raised

under Section 139 of the said Act by showing that the cheque

in  question  was  not  issued  towards  legally  enforceable

existing debt or other liability. It is now been held by a catena

of judgments of the Supreme Court and various High Courts

that the presumption which is raised under Section 139 has to

be rebutted by the accused on preponderance of probability

and  not  beyond  reasonable  doubt.  The  rebutting  of

presumption, therefore, under Section 139 would mean that  if

the accused was in a position to bring on record either  by

soliciting answers from the prosecution witness in their cross-

examination and/or by bringing such documentary evidence

on record in the cross-examination of the prosecution witness
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and/or  by  examination  of  his  own  witness  such  evidence

which would indicate that the said cheque was not issued to

fullfil  existing  debt  or  liability  Section  138  would  not  be

attracted. The word existing debt or liability,  also has been

interpreted to mean the debt which existed  on the date on

which the alleged cheque was issued.

17. XXX

18. In  my  view  from   the  discussion  of  the  evidence

adduced by both parties it will  have to be held that accused

has  successfully  rebutted  the  presumption  raised  under

Section 139 of the said Act in view of the clear admission

give by P.W.-1. Shirodkar in his cross-examination which is

consistent  with  the  stand  taken  by  the  accused.  In  his

examination-in-chief  the cheque given by the  accused was,

therefore, never meant to be deposited but was referred only

as a sort of collateral security. This is clear from the evolution

of the evidence in paras 7 to 11 above. Such a cheque in my

view would not entail the penal liability as envisaged under

Section  138  of  the  said  Act  if  it  is  deposited  and  is

dishonoured. Secondly, from the aforesaid discussion, it can

also be seen that the cheque in question was not given for an

existing debt or legally enforceable liability. 

!ZP p5ZMST R]SFNFYL 5|:YFl5T YI[, l;wWF\TGF ;\NE"DF\  CJ[ VF

SFD[ HMJFDF\ VFJ[ TM OZLIFNLGM S[; 8]\SDF V[JM K[ S[4VF SFDGF\

OZLIFNLGF  5[8=M,  5\5  p5ZYL  VFZM5LV[  TFPZ_v!ZvZ_ZZ  YL

TFP !_v_!vZ_Z# NZdIFG S], ZSD Z]FP &545Z4)&_qv GL

ZSDG] 0Lh, BZLN[,] VG[ T[ 5{SL Z]FP Z)4)(4(__qv R]SJ[,F
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VG[  AFSLGL  ZSD  Z]FP  #545$4!&_qv  GL  R]SJ6L  5[8[  S],

V,U  V,Uv&  R[SM  V,UvV,U  TFZLB  VG[V,UvV,U

ZSDGF VF5[,F H[ 5{SL CF,GM TSZFZL R[S G\P ____5(4 ZSD Z]FP

54__4___qv GM J6 R]SjIM 5ZT YTF CF,GL VF SFI"JFCL

p5l:YT YI[,L K[P

!#P VF  CSLST  ;\NE["  CJ[  ;F{5|YD  VFZM5LGL  N,L,MGF  ;\NE"DF\

lJRFZ6F  SZLV[  TM4  VFZM5LGL  5|YD  TSZFZ  V[JL  K[  S[4

OZLIFNLV[ Z]FP &545Z4)&_qv G] 0Lh, pWFZ VF%IF AFATGM

SM. N:TFJ[HL 5]ZFJM ZH] ZFB[,M GYLP CJ[ HM.V[ TM4 OZLIFNLGM

CF,GM  VF  S[;  WL  G[UMXLI[A,  .g:8'D[g8  V[S8GL  S,Dv

!#(  VgJI[GM  VFZM5LV[  VF5[,M  R[S  J6R]SjIM  5ZT  YIF

V\U[GM K[P CF,GL VF SFI"JFCL <C[6L ZSD J;], ,[JFGM lNJFGL

NFJM  GYLP  VF  ;\HMUMDF\  OZLIFNLV[  VFZM5LG[  S[8,F  Z]5LIFG]

0Lh, pWFZ VF%I]  T[  NXF"JTM 5]ZFJM  ZH]  ZFBJFGL HZ]Z  GYLP

OZLIFNLV[  5MTFGL  OZLIFNGF  VG];\WFG[  VF  SFDGF

VFZM5LV[  VF5[,M  R[S  VF\Sv& YL  ZH]  ZFB[,M  K[  VG[  CF,GL

VF ;DU| SFI"JFCL VF\Sv& GM ;NZ R[S J6R]SjIM 5ZT YIF

AFATGL  K[P  VFYL4  OZLIFNLV[  S[8,L  ZSDG]  0Lh,  VF5[,]

K[  T[  V\U[GF  5]ZFJFVM  ZH]  ZFBJFGL  JF:TJDF SM. HZ]Z  GYLP

5Z\T] T[D KTF OZLIFN51F[   VF\Sv#$ YL VFZM5LGL 5[-L RFD]\0F

S\g:8=SXG  S\5GLG] OZLIFNL wJFZF lGEFJJFDF VFJTF ,[hZ G]

V[SFpg8  :8[8D[g8  ZH]  ZFB[,  K[  H[DF\  OZLIFNL  TYF  VFZM5L
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JrR[  V,U  V,U  TFZLBMV[  YI[,  jIJCFZGL  lJUTM  NXF"JL

K[ HP VFD4 VFZM5L51F GL 0Lh, AFATGL TSZFZ DFGJF,FIS

ZC[TL GYLP 

!$P JW]DF\  HM.V[ TM4 VFZM5L51F[    lJPJPzL H[PALPHMQFLV[ 5MTFGL

N,L,M  NZdIFG  V[JL  ZH]VFT  SZ[,L  K[  S[4  E,[  VG]DFGM

OZLIFNLGL  TZO[6DF  ZC[,F  CMI  5Z\T]  OZLIFNLV[  5MTFGM  S[;

lGoX\S56[ 5]ZJFZ SZL ATFJJFGM K[P ;F{5|YD TM VF VNF,T

VF  N,L,  ;FY[  H  AL,S],  ;\DT  GYLP  S[D  S[4  WL

G[UMXLI[A,  .g:8'D[g8  V[S8  GL  S,Dv!!(  T[  CSLSTM

VFWFZLT VG]DFGMGL HMUJF. SZ[ K[P ALHF XaNMDF SZLV[ TM4

VUFp  RRF"DF  HMI]  T[  D]HA  S,Dv!!(  R[S  5Z  ,BJFDF\

VFJ[,L TFZLB4 :JLSFZGM  ;DI4 :8[d5 TYF T[GF  5Z SZJFDF\

VFJ[,F  X[ZFVM  H[JL  CSLSTM  VFWFZLT  AFATMG[  ,UTF

VG]DFGMGL HMUJF. K[P T[ H ZLT[ S,Dv!#) T[ V[JL HMUJF.

K[ S[4 HIF\ ;]WL lJ5ZLT 5]ZJFZ G YFI tIF\ ;]WL V[J] VG]DFG

SZJFG]  K[  S[4  5MTFG]  V\XTo  VYJF  ;DU|  <C[6]  R]SJJF

DF8[  VFZM5L  wJFZF  R[S  VF5JFDF\  VFJ[,M  CTMP  VFD4  S,Dv

!#) D]HAG] VG]DFG T[ SFIN[;ZGF <C[6F V\U[G] VG]DFG K[P

VF VG]DFG VUFp RRF"GL XZ]VFTDF HMI] T[ D]HA B\0GFtDS

5|SFZG] K[P :JFEFlJS ZLT[ VF VG]DFG OZLIFNLGL TZO[6DF ZC[,]

K[  T[YL T[G]  B\0G SZJFGL HJFANFZL VFZM5LGF XLZ[  ZC[,L K[P

OZLIFNLV[  OST  VFZM5LGL  ;CL  JF/M  R[S4  ZL8G"  D[DM
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VG[  VFZM5LG[  5F9J[,L  GMl8;GL  :Y/5|T  OZLIFN  ;FY[  ZH]

ZFBJL  5]ZTL  K[P  AFNDF\  VFZM5LV[  CSLST  VG[  SFINFSLI

VG]DFGM  V[8,[  S[4  S,Dv!!(  TYF  S,Dv!#)  D]HAGF

VG]DFGMG] B\0G SZJFG] K[P VF B\0G OST VFZM5LV[ SZJFG] K[P

VCL\ OZLIFNLGL SM. HJFANFZL GYL S[D S[4 OZLIFNLGL TZO[6DF\

SFINFYL VG]DFGM V\U[GL HMUJF. SZJFDF\ VFJ[,L K[P

!5P tIFZAFN  HM.V[  TM4  5MTFGL  N,L,M  NZdIFG  VFZM5L51F[  VF

SFDGF OZLIFN51F wJFZF VF\Sv#! GF N:TFJ[HL 5]ZFJF ,L:8YL

ZH]  YI[,F VF\Sv## YL VF\Sv$! GF N:TFJ[HM AFAT[ TSZFZ

p9FJLG[  V[JL ZH]VFT SZJFDF\  VFJL K[  S[4 VF AWF N:TFJ[HM

h[ZM1F  K[P  VF  N:TFJ[HMG[  DF{lBS 5]ZFJFYL  ;DY"G YI[, GYL

VG[  VF AWF N:TFJ[HM BFGUL N:TFJ[HM K[  VG[ T[GF DHS]ZM

5]ZJFZ YI[,F GYL T[YL T[G] SM. 5]ZFJFSLI D]<I GYLP 5Z\T] VF

VNF,T VFZM5L51FGL T[ N,L, ;FY[ 56 ;\DT GYLP SFZ6 S[4

VF AWF N:TFJ[HM OZLIFN51F[ DG:JLZLT[ VG[ 5MTFGL DZHLYL

UD[ tIFZ[ ZH] ZFB[,F GYL  5Z\T] VF SFDGF OZLIFNLGL VFZM5L51F

wJFZF  VF  H  51FSFZM  JrR[  RF,TL  VgI  SFI"JFCL  V[8,[  S[4

OMHNFZL S[; G\P!()# qZ_Z# GF SFD[ TFP _*v_#vZ_Z5 GF

ZMH ,[JFI[,L p,8 T5F; NZdIFG OZLIFNLV[ 5MT[ ;G[o Z_ZZ YL

Z_Z$ GF .gSD8[1F ZL8G" TYF J[8 8[1F ZL8G" T[DH TFP _)v!

ZvZ_ZZ  YL  TFP  !5  v_5  vZ_Z#  JrR[G]  5MTFGL  A[\S

VF.P;LPVF.P;LPVF. CF,M, G]\  :8[8D[g8 ZH]  ZFBJFGL  T{IFZL
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ATFJ[, K[ tIFZ[ T[ :8[8D[g8M ZH] YFI 5KL p,8 T5F; VFU/

RF,L  XS[  T[D  CMI  T[  S[;DF\  OZLIFNLGL  p,8  T5F;  tIF\

V8SFJJFDF  VFJ[,LP  tIFZAFN  OZLIFN51F[  OMHNFZL  S[;  G\P!

()#qZ_Z#  p5ZF\T  CF,GF  S[;  ;lCT  VF  SFDGF  VFZM5L

lJZ]wWGF ALHF TDFD S[;MDF\ 56  T[ N:TFJ[HM ZH] SZ[,F tIFZ

AFN  TFZLB  o  _5v_&vZ_Z5  GF  ZMH  OZLIFNLGL  JW]  p,8

T5F; VFZM5L 51F wJFZF YI[,LP

 AFNDF\ VFZM5L51F[ 5MTFGL N,L,M NZdIFG VF\Sv$( GF

N:TFJ[HL 5]ZFJF ,L:8YL ZH] ZFB[,F N:TFJ[HM V\U[ V[JL ZH]VFT

SZ[,  K[  S[4  OZLIFNLV[  T[DGL  lJZ]wW  SZ[,F  ;FJ,L  D]SFD[GF

OMHNFZL S[;GF SFD[ VFZM5LV[ VFUMTZF HFDLG D/JF DF8[ VZHL

ZH]  ZFB[,L  VG[  T[  ;DI[  H[  JFpRZM  ZH]  ZFB[,F  T[  JFpRZM

T[ S[;GF T5F;STF" VlWSFZLV[ 5MTFGF SAHFDF ,LW[, CMJFYL

OST T[GL  ;l8"OF.0  GS, ZH]  ZFBL  XSIF  K[P  CJ[  HM.V[  TM4

VFZM5L  51F[  VF\Sv5_  YL  ;FJ,LGF  D[PV[0LxG,  0L:8=LS8

HH ;FC[AGL SM8"GF  OMHNFZL  5ZR]Z6 VZHL  G\P  !*5qZ_Z#

S[  H[GF  VZHNFZ  VF  SFDGF  VFZM5L  CTF  VG[  ;NZ

VZHL  ;LPVFZP5LP;LPS,Dv$#(  VgJI[  VFUMTZF  HFDLG

D/JF DF8[ ZH] ZFBJFDF VFJ[,L CTL T[GF C]SDGL BZL GS, ZH]

ZFB[, K[P T[DH T[ VZHLGF SFD[ VF\Sv5 YL VFZM5L51F[ ZH] ZFB[,

N:TFJ[HL 5]ZFJF ,L:8GF N:TFJ[HM CF,GF SFD[ VF\Sv5! YL ZH]

ZFB[,  K[P  ;NZ  TDFD  N:TFJ[HM  BZL  GS,  K[P  H[YL

T[  N:TFJ[HMGL  ;tITF  AFAT[  X\SF  ;[JJFG]  SM.  SFZ6 GYLP

C.C.1898/2023



24

5Z\T]4  CF,GF  S[;  ;FY[  ;NZ  N:TFJ[HM  SIF  TASS[  VG[  S[JL

ZLT[ ;\NEL"T K[ T[GL RRF" CJ[ 5KL SZJFDF VFJ[,L K[P

!&P CJ[ HM.V[ TM4 VFZM5L51F GL D]bI TSZFZ V[JL K[ S[4 VF SFDGF

5[.  V[8,[  S[4  R[S  H[GL  TZO[6DF  ,BJFDF\  VFJ[,  K[  T[  5[-L

K[  VG[  VF  SFDGF  OZLIFNL  ;NZ  5[-LGF  5|M5ZF.8Z  K[  S[  S[D

T[  AFATGM  SM. 5]ZFJM  ZH]  ZFB[, GYLP  H[YL4  GFDNFZ  ;]l5|D

SM8"GF DL,LgN zL5N R\N]ZSZGF S[;GF R]SFNF VG];FZ OZLIFNLGL

CF,GL  VF  OZLIFN  RF,JF5F+  GYLP  5Z\T]4  VFZM5L51FGL  VF

TSZFZ  RF,L  XS[  T[D  GYLP  S[D  S[4  OZLIFNLV[  5MTFGL  D]bI

OZLIFN  TYF  VF\Sv$ GF  5]ZFJFGF  ;MU\NGFDFDF  5MTFG[  IMUL

5[8=M,LIDGF 5|M5ZF.8Z TZLS[  ;MU\N p5Z HFC[Z SZ[, K[P J/L4

VFZM5L  51F[  5|M5ZF.8ZXL5  AFAT[  H[  TSZFZ  N,L,MGF

TASS[  p9FJ[,L  K[  T[  TSZFZ  AFATGM  V[S56  ;JF,

OZLIFNLG[  T[GL  p,8  T5F;  NZdIFG  5]K[,M  GYLP  8]\SDF

SCLV[ TM4 OZLIFNL 5MT[ IMUL 5[8=M,LIDGF 5|M5ZF.8Z GYL T[JL

TSZFZ VFZM5L51F[ OZLIFNLGL p,8 T5F; NZDIFG ,LW[,L GYLP

T[D KTF 5|M5ZF.8ZXL5 AFAT[ HM.V[ TM4 OZLIFNLV[ VF\Sv#&

YL  TFP  _!v_$vZ_Z#  YL  TFP  #!vDFR"vZ_Z$  GF

;DIUF/FG]  IMUL  5[8=M,LID  V[8,[  S[4  H[GL  TZO[6DF

R[S  ,BJFDF\  VFJ[,M  K[  T[  5[.  5[-LG]  A[,[g;XL8  ZH]  ZFB[,

K[  T[  A[,[g;XL8DF  CF,GF  OZLIFNL  DI]ZEF.  ZFJHLEF.

58[,G[   :5Q856[  VMGZ  TZLS[  NXF"J[,F  K[P  T[  H
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ZLT[  OZLIFNLV[  VF\Sv#*  TYF  VF\Sv#(  YL  VG]S=D[

V[;[;D[g8  .IZ  Z_Z#vZ_Z$  TYF  Z_Z$vZ_Z5  GF  JQF"

GF  .gSD8[1F  ZL8G"  GL  GS,M  ZH]  ZFB[,  K[  H[DF\  G[RZ  VMO

ALhG[XDF\ ZL8[., ;[, VMO VM8MDM8LJ OI]V, VG[ 8=[0 G[DDF\

IMUL 5[8=M,LID 8=Fg;5M8" V[g0 ,MHL:8LS ;lJ";L; NXF"J[,] K[[P

VFD4  VF  CSLSTM  p5ZYL  T[  :5Q856[  O,LT  YFI  K[  S[4

DI]ZEF. ZFJHLEF. 58[, T[  IMUL  5[8=M,LIDGF 5|M5ZF.8Z K[P

VF ;\HMUMDF\ VFZM5L51F G[ GFDNFZ ;]l5|DSM8"GF DL,LgN zL5N

R\N]ZSZGF S[;GF R]SFNFYL CF,GF S[;DF\  DNN 5|F%T Y. XS[ T[D

GYLP J/L4 HMJFDF\  VFJ[  TM4 DL,LgN zL5N R\N]ZSZGF S[;DF\

OZLIFNL 5[-LGF 5|M5ZF.8Z CMJFG] NXF"JTF VFWFZE]T N:TFJ[HM

H[JF  S[4  ;[<;8[1F  ZHL:8=[XG ;l8"lOS[84  .gSD8[1F  ZL8G"  S[  A[\S

V[SFpg8 VM5lG\U 0MSI]D[g8 ZH]  ZFBJFDF lGQO/ UI[,F T[YL

GFDNFZ   ;]l5|D  SM8["  OZLIFNLG[  cc5[.cc  DFG[,F  GlC\  H[GF

5lZ6FD[ VFZM5LG[ YI[,L ;HF ZN SZJFDF\ VFJ[,LP 5Z\T] CF,GF

SL:;FDF  HM.V[  TM4  RF,]  p,8  T5F;  NZDIFG  VFZM5LGL

DF\U6L VG];FZ OZLIFN51F[  ;A\lWT JQFM"GF .gSD8[1F ZL8G"GL

GS,M ZH] ZFB[,L K[ H[ :5Q856[ NXF"J[ K[ S[4 VF SFDGF OZLIFNL

DI]ZEF. ZFJHLEF. 58[, T[ H IMUL 5[8=M,LIDGF 5|M5ZF.8Z K[P

!*P CJ[  HM.V[  TM4  VFZM5L51F[  N,L,M  NZdIFG VF SFD[  ZH]  YI[,

ZL8G" D[DMDF\ A[gSGF ;LSSF S[ ;CL GCL CMJFGL TSZFZ p9FJ[,L

K[ VG[ T[ TSZFZ V\U[ GFDNFZ U]HZFT CF.SM8"GF ZFH[gN=S]DFZ GF
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S[;GF R]SFNF  p5Z VFWFZ  ZFB[,M  K[P  JW]DF\  VFZM5L51F[  ZLhJ"

A[gS  VMO  .g0LIF  GF  TFP  Z5v_*vZ_!!  GF  5+  5Z  56

VFWFZ  ZFB[,  K[P  CJ[  VF  CSLSTGF  ;\NE"DF\  ;F{5|YD  WL

G[UMXLIA[, .g:8'D[g8 V[S8GL S,Dv!$& HMJFDF\  VFJ[  TM4

T[DF\ V[JL HMUJF. SZJFDF\ VFJ[,L K[ S[4 VNF,T[ 5MTFGL ;D1F

ZH]  YTF  ZL8G"  D[DMDF\  HIFZ[  V[J]  H6FJ[,  CMI  S[4  VF  R[S

J6R]SjIM 5ZT YI[, K[ tIFZ[ HM T[ CSLST lJ5ZLT 5]ZJFZ G

YFI tIF\ ;]WL V[J] VG]DFG SZJ] HM.X[ S[4 ;NZ R[S J6R]SjIM

5ZT YI[,M K[P VF CSLSTGF ;\NE"DF\ HM.V[ TM4 CF,GM VF S[;

WL  G[UMXLI[A,  .g:8'D[g8  V[S8GL  S,Dv!#(  VgJI[GM

K[  H[GM  D]bI  pN['X  ZMHAZMHGF  JF6LHILS  JC[JFZDF

lJ`J;lGITF  JWFZJFGM  K[P  GFDNFZ  NL<CL  CF.SM8["  U]GLT

E;LG lJP V[GP;LP8LP VMO NL<CLGF S[;GF R]SFNFDF\ 56 V[J]

5|:YFl5T SZ[, K[ S[4 ZL8G" D[DM 5Z :8[d5 S[ ;CL G CMJFGF SFZ6

DF+YL ;DU| SFI"JFCL lG,\ALT Y. XS[ GlCP VF V\U[ HMJFDF\

VFJ[  TM4  GFDNFZ  NL<CL  CF.SM8["  GLR[  D]HAG]  lGlZ1F6  SZ[,]

K[Pv

9. The cheque return memo is a memo inform
in the payee's banker and the payee about
the dishonour of a cheque. When the cheque
is  dishonoured,  the  drawee  bank
immediately issues a cheque return memo to
the  payees'  banker  mentioning  the  reason
for non-payment. The purpose of the cheque
of  the  return  memo  is  to  give  the
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information of the holder of the cheque that
his cheque is on the presentation could not
be encashed due to the variety of reason as
mentioned in the cheque return memo.  As
per  the  Section  146  of  the  N.I.  Act,  the
cheque  return  memo  on  presentation
presumed  the  fact  of  dishonoured  of  the
cheque  unless  and  until  such  fact  is
disapproved.  Neither  Section  138  nor  the
Section 146 of  the N.I.  Act has prescribed
any particular form of cheque return memo.
The  Section  138  of  the  N.I.  Act  does  not
mandate  any  particular  form  of  cheque
return memo which is  nothing but a mere
information given by the banker of the due
holder of a cheque that the cheque has been
returned  as  unpaid.  If  the  cheque  return
memo is  not  bearing  any  official  stamp of
the  bank,  it  does  not  render  the  cheque
return memo is invalid or illegal. The cheque
return memo is not a document which is not
required to be covered under Section 4 of
the Bankers'  Book (Evidence) Act,  1891. If
there is any infirmity in the cheque return
memo it does not render entire trial under
Section 138 of the N.I. Act as nullity. 

!(P JW]DF\  HM.V[  TM4  VFZM5L51F  GFDNFZ  U]HZFT  CF.SM8"GF

ZFH[gN=S]DFZ pO["  ZFH[XS]DFZ AF,lS=Q6 VU|JF,GF S[;GF\ R]SFNF
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p5Z  VFWFZ  ZFBL  ZCIF  K[P  VF  VNF,T  wJFZF  ;NZ

R]SFNM  ;gDFG5}J"S  J\RF6[  ,[JFDF\  VFJ[,  K[P  ;NZ  R]SFNM

J\RF6[ ,[TF T[ :5Q8 Y. HFI K[ S[4 T[ S[;DF\ VFZM5LGM K]8SFZM

DF+ VG[ DF+ R[S ZL8G" D[DMDF\ ;A\lWT A[\SGF VlWSFZLGL ;CL

S[ ;L, GlC CMJFGF SFZ6[ H YI[,M GYL 5Z\T]4 VgI SFZ6M 56

p5l:YT CTFP  J/L  T[  56 CSLST K[  S[4  NZ[S  S[;GL  CSLST

VG[  ;\HMUM  ELgG  ELgG  CMJFGFP  VF  ;\HMUMDF\  T[J]

RMSS;56[ SCL XSFI S[4 GFDNFZ U]HZFT CF.SM8"GM p5ZMST

R]SFNM CF,GF S[;DF VFZM5LG[ DNN~5 GLJ0L XS[ T[D GYLP 

 

!)P VF  SFD[  VFZM5L51F[  5MTFGL  N,L,M  NZdIFG  p5l:YT

ZFB[,  ;DU|  TSZFZMGF  lGJFZ6G[  HMIF  AFN  CJ[  Z[S0"  p5Z

p5,aW 5]ZFJFVMG] VJ,MSG VG[ 5'yYSZ6 SZLV[ TM T[ :5Q8

Y. HFI K[ S[4 VFZM5LV[ ;DU| SFI"JFCLDF\ SIF\I V[J] SC[,] GYL

S[4  VF  R[S  5MTFGM  GYLP  VFZM5LV[  ;DU|  SFI"JFCL  NZdIFG

SIFZ[I V[JL TSZFZ p9FJ[,L GYL S[ VF R[SDF ;CL T[GL GYLP

VFZM5LV[ ;DU| SFI"JFCLDF SM. HuIFV[ V[JL 56 TSZFZ p9FJL

GYL  S[4  CF,GM  VF  TSZFZL  R[S  OZLIFNLV[  K[TZ5L\0LYL

S[  VFZM5LG[  U[ZDFU["  NMZLG[  BM8L  ZLT[  D[/J[,M  R[S  K[P  VF

SFD[  CF,GL  VF  OZLIFN  NFB,  SZTF  5C[,F  OZLIFNL

V[  VFZM5LG[  WL  G[UMXLI[A,  .g:8'D[g8  V[S8  GL  S,Dv

!#( D]HAGL WFZF;ZGL GMl8; VF5[,L VG[ VFZM5LG[ T[ GMl8;

GM HJFA VF5[,MP OZLIFNLGL GMl8;GM VFZM5LV[ VF5[,M HJFA
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VF\Sv!!  YL  Z[S0"  p5Z  p5,aW  K[P  ;NZ  HJFAG[  HMJFDF\

VFJ[  TM  D]bItJ[  VFZM5LV[  OZLIFNLGL  GMl8;GM  5MTFGF

HJFAGF 5[ZFv! YL ( DF\  DF+ VF{5RFlZS .gSFZ H SZ[,M K[P

tIFZAFN HM.V[ TM4 5MTFGF HJFAGF 5[ZFv) DF VFZM5LV[ BZL

CSLST TZLS[  V[J]  H6FJ[, K[  S[4  VFZM5L  OZLIFNLG[  VM/BTF

GYL4  SIFZ[I  D?IF  GYL4  OZLIFNL  X]\  W\WM  SZ[  K[  VG[  SIF\

ZC[ K[ T[GL 56 VFZM5LG[ HF6SFZL GYL T[ H ZLT[ OZLIFNL H6FJ[

K[ T[JM SM. jIJCFZ VFZM5L VG[ OZLIFNL JrR[ YI[,M H GYL

VG[ VFZM5LV[ <C[6F 5[8[ OZLIFNLG[ SM. R[S ,BL VF5[,M GYL

VG[ CF,GM TSZFZL R[S 56 VFZM5LV[ OZLIFNLG[ VF5[,M GYLP

tIFZ AFN VF H 5[ZFDF VFZM5LV[  5MTFGF A[\gSGF BFTF G\AZ

AFATGL TSZFZ 56 ,LW[,L K[ H[GM B],F;M OZLIFNLV[ ,[lBTDF\

ZH]  ZFBL  NLW[, K[  H[  VF\Sv!Z YL Z[S0"  p5Z p5,aW K[P  VF

B],F;F  VG];FZ  OZLIFNLV[  :JLSFZ[,]  K[  S[4  DF+  8F.5L\U

lD:8[SG[ SFZ6[ BFTF G\AZ  ,BJFDF\ E], YI[,LP VFD4 VCL\ CJ[

VFZM5LGF A[gS BFTF G\AZ AFAT[ lJRFZ6F SZJFGM 5|xG ZC[TM

GYLP 

Z_P CJ[ VFZM5LV[ 5MTFGF VF\Sv!! GF GMl8;GF HJFADF\  5[ZFv)

DF\ H[ TSZFZ H6FJL K[ T[ HM.V[ TM4 5|YD GHZ[ T[J] :5Q8 YFI

S[4 VFZM5L  VG[  OZLIFNL  JrR[  SM. 5|SFZGL VM/BF6 GYL S[

SM.  5|SFZGM  jIF5FZLS  JC[JFZ  YI[,M  GYL  VG[  VFZM5LV[

OZLIFNLG[ VFJM SM. TSZFZL R[S VF5[,M GYLP 5Z\T] VF TDFD
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CSLSTM  AL,S],  DFGJF  ,FIS  GYLP  S[D  S[4  OZLIFNLGL  p,8

T5F;DF\  H VFZM5L  51F[  T[J]  5]K[,]  K[  S[4  VFZM5LV[  TFP  !*v

_ZvZ_Z#  GF  ZMH  VF.PV[DP5LPV[;PYL   Z]FP  A[  ,FB  IMUL

5[8=M,LID GF BFTFDF HDF SZFJ[,FP H[GM OZLIFNLV[ :JLSFZ SZ[,

K[P T[ H ZLT[ VF\Sv## GF :8[8D[g8 D]HA TFP Z*v_ZvZ_Z# GF

ZMH 5MTFGF  BFTFDF\  Z]FP  $4&_4___qv YL JWFZ[  ZMS0 ZSD

HDF Y. CMJFGM 56 OZLIFNLV[ :JLSFZ SZ[,M K[P CJ[ VF\Sv##

GM  OZLIFNLGF  IMUL  5[8=M,LIDGF  VF.P;LPVF.P;LPVF.P  A[\S

CF,M,GF BFTFGM pTFZM HM.V[ TM4 VF ZSD 8=Fg;OZ SZGFZ 5[-L

T[  RFD]\0F  S\g:8=SXG  S\5GL  K[P  VF  RFD]\0F  S\g:8=SXG

S\5GL ;FY[ CF,GF VFZM5LG[ SM. ;A\W K[ S[ S[D T[ AFAT[ HM.V[

TM4 VFZM5LV[ OZLIFNLGL GMl8;GM H[ HJFA VF5[, K[ T[ VF\S

v!! GF HJFADF\  VFZM5L `J[TFA[G NX"GS]DFZ 5\RF,[  5MTFG[  

RFD]\0F S\g:8=SXGGF VMYMZF.h0 l;uG[RZL TZLS[  NXF"JLG[ VF

GMl8;GM  HJFA  VF5[,M  K[P  JW]DF\  VFZM5LV[  VF\Sv!*  GF

5MTFGF  SM8"  Z]AZ]GF  lGJ[NGDF\  56  RFD]\0F  S\g:8=SXGGF

VMYMZF.h0  l;uG[RZL  TZLS[  ;CL  SZ[,L  K[P  8]\SDF

VFZM5LV[  :JLSFZ[,]  K[  S[4  5MT[  RFD]\0F  S\g:8=SXG  S\5GLGF

VMYMZF.h0 l;uG[RZL K[ VG[ VF RFD]\0F S\g:8=SXG S\5GLV[ H

V,UvV,U  TFZLBMV[  IMUL  5[8=M,LIDGF  BFTFDF\

V,UvV,U ZSD HDF SZFJ[,L K[[  T[J] B]N VFZM5L SC[ K[P VF

;\HMUMDF\ 5MT[ OZLIFNLG[ VM/BTF GYL S[4 OZLIFNL ;FY[ 5MTFG[

SM. JC[JFZ GYL T[JL VFZM5LGL V[S56 JFT DFGJF,FIS ZC[TL
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GYLP  JW]DF\  HM.V[  TM4  VFZM5L  51F[  OZLIFNLGL  p,8  T5F;

NZDIFG V,U V,U TFZLBMV[ H[ V,U V,U ZSDMGL R]SJ6L

SZ[,L K[  T[  AFAT[ 56 ;JF,M 5]K[,F K[P T[GFYL 56 VFU/

HM.V[  TM4  VFZM5LV[  VF\Sv5_  YL  VFUMTZF  HFDLG  D/JF

DF8[ GFDNFZ V[0LxG, 0L:8=LS8 SM8"4 ;FJ,L ;D1F NFB, SZ[,

OMHNFZL  5ZR]Z6  VZHL  G\P  !*5qZ_Z#  GL  GS,  ZH]  ZFB[,

K[  H[DF\  56  T5F;lGX  VlWSFZLV[  ;MU\NGFD]  ZH]  SZL  V[JL

CSLST Z[S0" p5Z ,FJ[, K[ S[4 VFZM5L TYF T[DGF 5lTGL RFD]\0F

S\g:8=SXG S\5GL wJFZF  OZLIFNLGF  IMUL  5[8=M,5\5 p5ZYL S],

ZSD  Z]FP  &545Z4)&_qv  G]  0Lh,  BZLNJFDF  VFJ[,]

VG[ T[ 5[8[ Z]5LIF Z)45(4(__qv R]SJ[,F HIFZ[ AFSLGL ZSD

#545$4!&_qv GF GF6F\ GlC R]SJL OZLIFNL ;FY[ K[TZl5\0L

VG[  lJ`JF;3FT  SZJF  AGFJ8L  ZAZ  :8[d5GM  p5IMU  SZL4

OZLIFNLGL  AGFJ8L  ;CL  SZL  5[D[g8  AFATGF  BM8F  JFpRZM

AGFJ[,FP  VFD4  VFZM5L  lJZ]wW  OZLIFNLV[  VFH  jIJCFZ

AFAT[ BM8F JFpRZM AGFJJF V\U[GM 56 S[; SZ[, K[ T[J] B]N

VFZM5LGL  ;NZ  VZHL  5ZYL  H  :5Q8  YFI  K[P  tIFZAFN

HM.V[  TM4 B]N  VFZM5LV[  VF\Sv5! YL  IMUL  5[8=M,LIDG[  TFP

ZZv!ZvZ_ZZ YL TFP #_v!ZvZ_ZZ NZdIFG R]SJ[,L S], ZSD

Z(4#&4!&_qv NXF"JTF :8[8D[g8 GL VG[  RFD]\0F  S\g:8=SXG

wJFZF IMUL 5[8=M,LIDG[ 0L;[dAZvZ_ZZ TYF HFgI]VFZLvZ_Z#

T[DH O[A'VFZLvZ_Z# GL V,U V,U TFZLBMV[ R]SJ[,L ZSDGF

JFpRZM  ZH]  ZFB[,  K[P  VF  JFpRZM  BZF  K[  S[  S[D4  T[  VF
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TASS[   VF  VNF,T[  HMJFG]  GYLP  S[D  S[4  VFZM5L  ;FD[  BM8F

JFpRZM  AGFJL  OZLIFNL  ;FY[  K[TZl5\0L  SZJF  V\U[GM  S[;

VgI  ;1FD  VNF,T  ;D1F  lJRFZFlWG  K[P  5Z\T]4  OZLIFNLGL

p,8  T5F;DF\  5]KJFDF  VFJ[,F  ;JF,M  VG[  p5Z  RRF"DF\

wIFG[ ,LW[,F N:TFJ[HL 5]ZFJFVM GHZ ;D1F ZFBTF T[ :5Q8 Y.

HFI K[ S[4 E,[ GMl8;GF HJFADF VFZM5L V[JL TSZFZ p9FJTF

CMI S[4 5MT[ OZLIFNLG[ VM/BTF GYL4 OZLIFNLG[ SIFZ[I D/[,F

GYL S[ OZLIFNL ;FY[ 5MTFGM SM. JF6LHILS JC[JFZ YI[,M GYL

TM 56 CSLST V[ K[ S[4VFZM5LG[ OZLIFNL ;FY[ 0Lh,GL BZLNL

AFATGM  JF6LHILS  ;A\W  CTM  VG[  T[  ;A\WGL

~V[  VFZM5LV[  OZLIFNLG[  Z]5LIF  V9IFJL;  ,FB  H[JL  ZSD

R]SJ[,L K[P  VFD4 OZLIFNL ;FY[ SM. ;\5S" S[ JC[JFZ GlC CMJFGL

CSLST ;N\TZ BM8L K[P

Z!P CJ[ HM.V[ TM4 VUFp RRF"DF HMI] T[ D]HA OZLIFNLGL TZO[6DF

WL  G[UMXLI[A,  .g:8'D[g8  V[S8GL  S,Dv!!(  TYF  S,Dv

!#) D]HAGF VG]DFGM  ZC[,F  K[P  H[  5{SL  VUFp RRF"DF  HMI]

T[ D]HA S,Dv!!( D]HA G] VG]DFG T[ CSLST,1FL VG]DFG

K[P HIFZ[ S,Dv!#) D]HAG] VG]DFG T[ SFIN[;ZGL <C[6L ZSD

CMJF AFATG] VG]DFG K[P DT,A S[ HIF\ ;]WL lJ5ZLT 5]ZJFZ G

YFI tIF\ ;]WL gIFIGL VNF,T[ T[J] DFGL G[ H RF,JFG] K[ S[4

CF,GM VF R[S VFZM5LV[ OZLIFNLG[ 5MTFGF V\XTo S[ 5}6" N[JFGL

R]SJ6L  DF8[  VF5[,MP  CJ[  HM  VFZM5L  V[J]  SC[TF  CMI  S[4
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OZLIFNLG]  5MTFGL  5F;[  SM.  SFIN[;ZG]  <C[6]  G  CT]  TM4

VFZM5LV[ S,Dv!#) D]HAGF VG]DFGMG] B\0G SZJF :5Q856[

5]ZJFZ  SZJ]  50[  S[4  VFZM5LGM  VF R[S  OZLIFNL  5F;[  <C[6FGL

R]SJ6L 5[8[  GlC 5Z\T]  VgI SM. SFZ6M;Z VFJ[,M K[P  ;Z/

XaNMDF  SCLV[  TM4  VFZM5LV[  CF,GM  5MTFGL  ;CL  JF/M  R[S

OZLIFNL 5F;[ S[JL ZLT[ VFjIM T[ NXF"JJ] 50[P 5Z\T] VUFp RRF"DF

HMI] T[ D]HA VFZM5L 51F[ DF+ 5MT[ CF,GM VF R[S VF5[,M GYL

T[JL  VF{5RFZLS  TSZFZ  GMl8;GF  HJFADF\  p9FJ[,L  K[P  VF

l;JFI  VF  R[S  OZLIFNL  5F;[  S[JL  ZLT[  VFjIM

T[ AFAT[ VFZM5L51F[ ;DU| SFI"JFCLDF SIF\I SM. :5Q8TF SZ[,L

GYL  S[4  SM.  5]ZFJM  ZH]  ZFB[,  GYLP  V[GFYL  p,8]4

5MTFGF  ;LPVFZP5LP;LPS,Dv#!# D]HAGF lJX[QF  lGJ[NGDF

56  VFZM5LV[  VF\Sv&  GF  TSZFZL  R[S  AFAT[  DF+  V[J]  H

H6FJ[, K[  S[4  R[S JFZ\JFZ  EZLG[  ZMS0 D/L UI[, CMJF KTF

R[SGM N}~5IMU SZ[, K[P  DT,A S[4  5MT[  VF R[S VF5[,M T[J]

VFZM5L  :JLSFZ[  K[P  VFZM5LGL  DF+  TSZFZ  V[8,L  H  K[  S[4

5MT[  OZLIFNLG]  <C[6]  ZMS0DF  R]SJL  VF5[,]  T[D  KTF

OZLIFNLV[  R[SGM  N}~5IMU  SZ[,M  K[P  VFZM5LGL  VF  TSZFZ

DFGJF,FIS  GYLP  S[D  S[4  VFZM5L  V[S  S\g:8=SXG  S\5GLGF

VMYMZF.h0 l;uG[RZL K[P HM VFZM5LV[ OZLIFNLG] <C[6] ZMS0DF

R]SJL VF5[,] CMI TM4 VFZM5LV[ OZLIFNL 5F;[YL T[ ;DI[ H VF

R[S  5ZT  D[/JL  ,[JM  HM.V[  TM  CTM  VG[  HM

OZLIFNLV[  T[  ;DI[  R[S  5ZT  VF5[,M  G  CMI  TM
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T[ AFATG] ,BF6 D[/JL ,[J] HM.T] CT]P 5Z\T] VFZM5LV[ VFJ]

SM.  ,BF6  D[/J[,  GYLP  VF  ;\HMUMDF\  5MT[  ZMS0DF  <C[6]

R]SJL  NLW[,  CMJF  KTF  OZLIFNLV[  VF  R[SGM  N}~5IMU  SZ[,

CMJFGL VFZM5LGL TSZFZ DFGJF,FIS GYLP ;F{YL VUtIGL JFT

V[ K[  S[4 VFZM5L 5MTFGF ;LPVFZP5LP;LP S,Dv#!# D]HAGF

lJX[QF  lGJ[NGDF  OZLIFNLV[  R[SGM  N}~5IMU  SZ[,M  CMJFG]

H6FJ[  K[  T[  H  VFZM5LV[  OZLIFNLGL  GMl8;GF  HJFADF

5MT[ OZLIFNLG[  VM/BTF G CMJFG] S[ SM. jIJCFZ H YI[,M G

CMJFG]  H6FJ[  K[P  H[  A\G[  CSLSTM  V[SALHFYL  TN'G  lJ5ZLT

VG[  V;\UT  K[  H[  NXF"J[  K[  S[4  VFZM5L  SM8"  ;D1FGL

SFI"JFCLDF ;N\TZ BM8L CSLSTM H6FJL ZCIF K[P

ZZP CJ[ HM.V[ TM4 VF SFDGF VFZM5L HFT[ DF{lBS 5]ZFJM ZH] ZFBJF

DF8[  lJ8G[;  AM1FDF  VFJ[,F  GYLP  5Z\T]4  VFZM5L51F[  VF\Sv

$* YL 5MTFGF ;FC[N T~6EF. HIZFDEF. ZFH5ZF G[ T5F;[,F

K[P  H[D6[  5MTFGF  SM8"  Z]AZ]GF  DF{lBS  5]ZFJFDF\  V[J]  H6FJ[,

K[ S[4 5MT[ 58[, 5[8=M,LIDDF EFULNFZ K[P T[VM S],v5 EFULNFZ

K[ H[DF V[S 5MT[ TYF UM5F,EF. 58[,4 DMGL, 58[,4 5FY" 58[,

VG[  ;\ULTF  58[,  K[P  5MT[  DI]ZEF.  sVF  SFDGF  OZLIFNLf

G[ VM/B[ K[P 5MTFG[ tIF\ NX"GEF. 5\RF, sVF SFDGF VFZM5LGF

5lTf pWFZ 0Lh, ,[JF VFJ[,FP H[YL 5MT[ pWFZ VF5JFGL GF

5F0[,LP  AFNDF\  DI]ZEF.  5TFGF  lD+  CMJFYL  VF

AFAT[  5MT[  DI]ZEF.G[  JFT  SZ[,L  VG[  DI]ZEF.G[  NX"GEF.
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HM0[ JFT SZFJ[,L VG[ Z]5LIF 5F\R ,FB 0L5MhL8GL JFT YI[,L

T[DF\YL VF NX"GEF.V[ 0L5MhL8 5[8[ Z]5LIF+6 ,FB DI]ZEF.G[

VF5[,FP AFNDF\ VF RFD\0F S\g:8=SXG JF/F NX"GEF. 5\RF,G]

DI]ZEF.G[ tIF BFT] RF,T] CT]P AFNDF\ 5MTFG[ HF6JF D/[,] S[4

VF NX"GEF. pWFZ 0Lh, ,LWF 5KL T[G] 5[D[g8 VF5TF G CTFP

5MT[  V[J]  56 HF6[,]  S[4  VF DI]ZEF.4 NX"GEF.G[  OMG 56

SZTF CTF VG[ VF NX"GEF.V[ 36F ,MSMG[ <C[6F 5{;F VF5[,F

GlC  T[J]  5MT[  5[5ZDF  JF\R[,]P  AFNDF\  V[S  JBT  VF

NX"GEF.V[  DI]ZEF.G[  5[D[g8GM  R[S  ,[JF  J0MNZF  AM,FJ[,F

VG[ tIFZ[  5MT[ 56 T[GL ;FY[  UI[,F tIFZ[  NX"GEF.V[ T[DGF

5ltG 5|M5ZF.8Z CMJFG]  H6FJL  T[DGF  5ltGGL ;CLVM SZFJL

DI]ZEF.G[ R[SM VF5[,F H[ R[S 5F;  YI[,F GlCP VF NX"GEF.

ALHF  SFDDF  H[,DF  CTF  tIFZ[  5M,L;[  5MTFG[  ;FJ,L

5M,L;  :8[XGDF  lGJ[NG  DF8[  AM,FJ[,F  VG[  5MTFG]

lGJ[NG ,LW[,]P H[ SFDDF\ 5MTFG[ lGJ[NG VF5JF DF8[ AM,FJ[,F

T[ OZLIFN DI]ZEF.V[ SZ[,LP 

VFD4 B]N VFZM5LGF ;FC[N T~6EF. HIZFDEF. ZFH5ZF

V[ SM8" Z]AZ]GF ;MU\N p5ZGF DF{lBS 5]ZFJFDF\ H[ CSLSTM H6FJ[,

K[  T[  HMTF  :5Q8  Y.  HFI  K[  S[4  VF  SFDGF  VFZM5LGF  5lT

NX"GEF. 5C[,F VF ;FC[NG[ tIF\ pWFZDF 0Lh, ,[JF UI[,F 5Z\T]

VF ;FC[N[ pWFZDF 0Lh, VF5JFGL GF SC[,L VG[ VFZM5LGF 5lT

NX"GEF.G[  VF  SFDGF  OZLIFNL  DI]ZEF.  ;FY[  D/FJ[,FP

OZLIFNLV[  Z]5LIF  5F\R  ,FBGL  0L5MhL8GL  DF\U6L  SZ[,L
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tIFZ[  NX"GEF.V[  Z]5LIF  +6,FB  0L5MhL8  5[8[  VF5[,FP

CJ[  HM.V[  TM4  OZLIFNLV[  5MTFGL  OZLIFN  VG[  5]ZFJFGF

;MU\NGFDFDF  56  VFZM5LV[  Z]5LIF  +6,FB  0L5MhL8

VF5[,FGL CSLST H6FJL K[  VG[ T[H CSLST VFZM5LGF ;FC[N

56 H6FJL ZC[,F K[P  tIFZAFN VFZM5LGF VF ;FC[NGF 5]ZFJF

p5ZYL  T[  56  lGo;\N[C56[  O,LT  YFI  K[  S[4  OZLIFNL

DI]ZEF.G[ pWFZ VF5[,F 0Lh,GF 5[D[g8GL R]SJ6L VFZM5LGF

5lT SZTF G CTF VG[ VFZM5LGF 5lTV[ 36F ,MSMG[ T[GF <C[6F

GF6F\  VF5[,F GlC T[J]  5MT[ JT"DFG5+MDF 56 JFR[,]P  ;F{YL

VUtIGL CSLST V[ K[ S[4 B]N VFZM5LGF ;FC[N[ H 5MTFGF ;MU\N

p5ZGF  SM8"  Z]AZ]GF  DF{lBS  5]ZFJFDF  H6FJ[,]  K[  S[4

5MT[ OZLIFNL ;FY[ VFZM5LG[ tIF\ <C[6L ZSDGF 5[D[g8GF R[S ,[JF

J0MNZF  UI[,F  HIF\  VFZM5LGF  5lT  NX"GEF.V[  VFZM5LGL

VM/BF6 5|M5ZF.8Z TZLS[  CMJFG] VF5L VG[ 5MTFGL CFHZLDF\

VFZM5LGL ;CLVM SZFJL OZLIFNLG[ VF R[SM VF5[,FP VF CSLST

HMTF VF SFDGF VFZM5L RFD]\0F S\g:8=SXGGF 5|M5ZF.8Z CMJFGL

VG[  OZLIFNLG[  T[GF  SFIN[;ZGF  <C[6F  5[8[  VFZM5LV[  ;CL

SZLG[  CF,GF  R[SM  VF5[,F  CMJFGL  CSLST  CJ[  GlC  DFGJF

G[  SFZ6  ZC[T]  GYLP  JW]DF\  VFZM5L51FGF  VF  ;FC[NGL  p,8

T5F;YL  V[J]  56  O,LT  YFI  K[  S[4  VF  VFZM5LVMV[  VgI

36F ,MSMG[ T[DGL <C[6L ZSD R]SJ[,L GYLP DT,A S[4 VFZM5L

TYF  T[DGF  5lT  lGZ\TZ  VF  5|SFZGL  U]gCFlCT  5|J'lT  SZJFGL

DFG;LSTF VG[ VFNT WZFJTF .;DM K[P
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Z#P VFD4  p5ZMST  TDFD  RRF"VM4  5]ZFJFG]  lJ`,[QF6

VG[  5]ZFJFVMG]  D]<IF\SG  wIFG[  ,[TF  VF  SFD[  VFZM5LV[  WL

G[UMXLI[A, .g:8'D[g8 V[S8 GL S,Dv!#( D]HAGM lX1FF5F+

U]gCM VFRZ[,M CMJFG]  VF VNF,TG] RMSS;56[ DFGJFG] YT]

CMJFYL  VFZM5LG[  WL  G[UMXLV[A,  .g:8=]D[g8  V[S8GL  S,Dv

!#( D]HAGF\  SFD[  TS;LZJFG 9ZFJL  D]N'F  G\AZv! GM HJFA

ccCSFZFtDScc 9ZFJJFDF VFJ[ K[P

:Y/ovCF,M,
TFZLB o _(q_&qZ_Z&         sZFH[XS]DFZ A8]S,F, HMQFLf

                                                       V[0LxG, RLO HI]0LXLI, D[HL:8=[84
                                                                            CF,M,P
                                                          HH SM0 G\P HLPH[P__)5Z

vooo ;HF AFAT[ ;F\E?IF ooov

Z$P VF  SFD[  ;HF  AFAT[  VFZM5L  51F[  5|MS;L  WFZS  lJPJPzL

V[DPVF.P 5F\0JFG[  ;F\E?IFP HIFZ[  VFHZMH OZLIFNL S[  T[DGF\

lJPJSL,zL  CFHZ  GYLP  VFYL  ;HF  AFAT[  OZLIFN51F[  SM.

ZH]VFT GYLP 

HIFZ[  VFZM5L  51F[  D]bItJ[  5MTFGL  ZH]VFTDF\  V[J]

H6FJ[,]  K[  S[4  VFZM5L  DCL,FJU"GF  .;D  K[4VFZM5LGF

lXZ[  5MTFGF  5ZLJFZGL  HJFANFZL  ZC[,  K[P  VFZM5LGM  SM.

U]gCFlCT .lTCF; GYL4 jIF5FZLS JC[JFZDF\YL  pt5gG YI[,L

U[Z;DHGF 5lZ6FD[ ;DU| AGFJ AGJF 5FD[, K[ H[YLVF TDFD
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CSLSTM wIFG[ ,. VFZM5LG[ NZU]HZ SZL ,3]tTD ;HF OZDFJJF

C]SD YJF lJG\lT K[P

Z5P VF SFD[ pEI51FMGL ZH]VFT TYF S[;G] Z[S0" VG[ p5Z H6FJ[,L

lJUT[  S[;GL  SFI"JFCL  NZdIFGGL  VFZM5L51FGL  JT"6}\S

wIFG[ ,LWLP ;F{5|YD TM4 VFHGM ;DI S[ H[DF\ DCL,FVM 5]Z]QFMGL

;FY[  BE[  BEF  lD,FJL  lJlJW  1F[+MDF  VFU/  JWL  ZCL

K[ VG[ 5MTFGF ;DFH TYF ZFQ8=G]  GFD ZMXG SZL ZCL K[ tIFZ[

DF+  DCL,F  CMJFGF  SFZ6[  SM.G[  l5|JL,[H  CMJFG]  SCL  XSFI

GlC\P 8]\SDF SCLV[ TM4 DlC,FVM lJX[ SM. lJX[QFFlWSFZGL JFT

GYLP SFINF ;D1F :+L VG[ 5]Z]QF ;DFG K[P  CJ[  CF,GF U]gCF

AFAT[ lJRFZ6F SZLV[ TM4 ;NZ U]gCM VMlR\TF S[ pxS[ZF8DF SM.

jIlST SZL A[;[  T[  5|SFZGM U]gCM  GYLP  VFlY"S jIJCFZ ;\NE["

SZJFDF VFJTF NZ[S U]gCFDF\ U]gC[UFZ G[ 5MT[ H[ U]gCFG] VFRZ6

SZL ZC[, K[ T[GM 5|SFZ VG[ 5lZ6FD A\gG[GL HF6SFZL 5|YDYL

H CMI K[P T[D KTF 5MTFGF U]gCFlCT DFG;G[ JX Y. VFZM5L

wJFZF VF 5|SFZGF U]gCFG] VFRZ6 SZJFDF VFJT] CMI K[ T[JF

;\HMUMDF\  5|YD  U]gCM  CMI  TM  56  VF  U]gCFlCT  DFG;LSTF

G[ XZ]VFTYL H 0FDL N[JL T[ 0CF56EI]" K[P VF ;\HMUMDF 5|YD

U]gCM  CMJFGL  CSLST  56  VFZM5LG[  VMKL  ;HF  YFI

T[  DF8[  DNN~5  lGJ0L  XSTL  GYLP  HIFZ[  OZLIFNL  +6

JZ;GL  ,0TGF  V\T[  V[8,[  S[4  ;DI  VG[  GF6F\GM  jII

SZLG[  CF,GM  VF  S[;   5]ZJFZ  SZJFDF\  ;O/  lGJ0[,F
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K[ tIFZ[ VFZM5L 5|tI[ SM. 5|SFZGL NIF ATFJJL S[ ,3]tTD ;HF

SZJL T[ B]N gIFIGL VNF,T wJFZF gIFIG] V5DFG YI] U6FX[P

SFZ6 S[4 VG]EJ[ T[J] H6FI[, K[ S[ VF 5|SFZGF S[;DF\ VFZM5L

51F  wJFZF  V[  U6TZL5}J"SG]  VFIMHG  ;FY[G]  HMBD  ,[JFDF\

VFJT] CMI K[ S[ HM 5MT[ lGNM"QF K]8L HFI TM OZLIFNLV[ VFU/

SFI"JFCL  SZJFGL  YX[  VG[  HM  5MTFG[  SM.

;\HMUMDF\  ;HF  YFI  TM4  ;NZ  U]gCM  ;DFWFG  5F+  CMJFYL

V5L,DF ;DFWFG SZLG[ K]8L H. XSFX[P VF TDFD CSLSTM HMTF

VFZM5L51F  ;HF  C/JL  SZJF  AFAT[  V[JL  SM.  CSLST  Z[S0"

p5Z  ,FJL  XSIM  GYL  S[4  H[GFYL  VF  VNF,T  VMKL

VYJF  ,3]tTD  ;HF  SZJF  5|[ZFIP   VFYL4  VF  TDFD  RRF"

wIFG[  ,.  D]N'F  G\AZvZ  VgJI[  gIFIGF  lJXF/  lCTDF

GLR[ D]HAGM VFBZL C]SD OZDFJ] K]P 

vooo  VF B ZL C] S D  ooov 

!P VF SFD[ VFZM5L `J[TFA[G  NX"GEF. 5\RF, T[ RFD]\0F S\g:8=SXG

S\5GLGF VMYMZF.h0 l;uG[RZL4 ZC[P 5\RF, O/LI]4 D]PZ6M,L4

TFPHLP  J0MNZF  GFVMG[  WL  G[UMXLI[A,  .g:8'D[g8  V[S8GL

S,Dv!#( GF lX1FF5F+ U]gCF ;AA lS=DLG, 5|M;LHZ SM0GL

S,DvZ55sZf  VgJI[  TS;LZJFG  9ZFJL  A[  JQF"GL  ;FNL

S[NGL  ;HF  TYF  R[SYL  AD6L  ZSD  V[8,[  S[4  Z]FP

!_4__4___qvsV\S[ Z]5LIF NX ,FB 5]ZFf GM N\0 OZDFJJFDF

VFJ[ K[P 

C.C.1898/2023



40

N\0GL  VF  ZSD  Z]5LIF  NX  ,FB  5]ZF  ;LPVFZP5LP;LP

S,Dv#5* GL HMUJF. VG];FZ VF SFDGF OZLIFNLG[  J/TZ

5[8[ R]SJJFGM C]SD SZJFDF VFJ[ K[ VG[ HM VFZM5L N\0GL ZSD G

EZ[ TM JW] _5 s5F\Rf DF;GL ;FNL  S[NGL ;HF EMUJJLP 

sZf VFZM5LV[  SFRF  SFDGF  S[NL  TZLS[  H[  ;HF  EMUJ[,  CMI

T[ ;LPVFZP5LP;LPS,Dv$Z( VgJI[ DHZ[ VF5JLP

s#f VFZM5LG[ V+[GL VNF,T wJFZF VF U]gCF l;JFI VgI lS=DLG, 

S[;  G\P  !()#qZ_Z#4!()$qZ_Z#4  !()5qZ_Z#4!()&  

qZ_Z#4 !()*qZ_Z# GF SFD[  56 TS;LZJFG 9ZFJ[,F  CM.  

NZ[S U]gCF SFD[ OZDFJ[,L ;HFVM V[SL;FY[ EMUJJFGL ZC[X[P

s$f C]SDGL V[S GS, ;LPVFZP5LP;LPS,Dv#&# VgJI[ TFtSF,LS

VFZM5LG[ lJGFD]<I[ VF5JLP

VF C]SD VFHZMH TFP _( DL4 DFC[o H]G4 ;G[ o Z_Z& GF ZMH JF\

RL ;\E/FJL HFC[Z SIM"P

:Y/ovCF,M,
TFZLB o _(q_&qZ_Z&                sZFH[XS]DFZ A8]S,F, HMQFLf
                                                V[0LxG, RLO HI]0LXLI, D[HL:8=[84

            CF,M,P 
                                                        HH SM0 HLPH[P__)5Z
                                                                         
V[GPV[DPJF/\N
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