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CF,M,GF V[0LxG, ;LGLIZ ;LJL, HH
;FC[AGL SM8"DF\P

VF\Sv5 GL JRUF/FGL VZHL T/[GM C]SDPP

 ===================================
   Z[P NLP S[; G\AZo !$ZqZ_ZZ

s!f JFNL  wJFZF  V+[GL  VNF,TDF\  NFJM  SZJFDF\  VFJ[,

K[ VG[ T[ NFJFGF ;DY"GDF\ VF\Sv5 C[9/ SFDR,Fp DGF. C]SDGL NFN DF\U[,

K[4  H[  VgJI[  NFJFGL  CSLST  wIFG[  ,[TF\4  JFNLV[  5MTFGL  NFJFVZHLDF\

H6FJ[,  K[  S[4  DMH[  GFGL  Z6E[84  TFP  CF,M,GL  ;LDGF  Z[P;PG\P  Z*4

C[PVFZPV[PRMPDLP  !v&Zv  ()  VFSFZ  ZF]P  _$v&)  5{;FJF/L  HDLG4

S[  H[G[  CJ[  5KL NFJFJF/L HDLG TZLS[  p<,[B SZ[, K[4 T[  HDLG D]/ 9FSMZ

;FC[A zL  lJHIl;\C K+l;\CGL VFJ[, CTLP 5Z\T] T[ HDLG JFNLVMGF l5TF

J[RFTEF.  ZTGl;\CGF  5|tI1F  SAHF  EMUJ8FDF\  VFJ[,  CMI  VG[  T[VM

,F\AF  ;DIYL  !)&(  5C[,FYL  VF  HDLG  B[0TF  VFJ[,  CMI  VG[  D]\A.

TF,]SFNFZL SFINFGL S,Dv #4$ VG[ & G[ GFDNFZ ;]5|LD SM8[" U[ZA\WFZ6LI

9ZFJTF ;\Zl1FT VG[ ;FDFgI U6MTLIF TYF SFIDL U6MTLIF V\U[GL H[ GM\W

NFJFJF/L HDLG ;\A\WL NFB, YI[, CTL T[ GMW G\P 5) YL (5 ;]WLGL  TDFD

GM\WMG[ ZN  SZL T[  V\U[GL GM\W G\P )Z NFB, SZJFDF\  VFJ[, VG[ tIFZ AFN

TF,]SFNFZL  DFD,TNFZ  SR[ZLGF  C]SD  G\P  8L8LV[q  UFD  GFGL  Z6E[8q

*q&( GM C]SD VFJJFYL T[JF B[0]T BFT[NFZMG[ SFIDL B[0]T 9ZFJL T[DG] GFD

Z[S0"  p5Z  :JT\+  SAH[NFZ  TZLS[  NFB,  SZL  ,L8L  p5Z  SAH[NFZ  9FSMZ  zL

lJHIl;\CG] GFD SDL SZTL VG[  JFNLVMGF l5TF J[RFTEF. ZTGl;\CG[ SFIDL
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B[0]T VG[  SAH[NFZ  TZLS[  Z[JgI]  Z[S0"GL  GM\W G\P!Z)4TFP  !(q!_q&( YL

NFB, SZJFD\F VFJ[, VG[ T[ ZLT[ JFNLVMGF l5TF NFJFJF/L HDLGGF :JT\+

SAH[NFZ  AG[, VG[ T[DG] GFD  SFIDL B[0]T TZLS[ Z[JgI] NOTZ[ NFB, YI[,]P

VFD4 NFJFJF/L HDLG JFNLVMGF l5TFG[  V[S,FG[  :JT\+ ZLT[ D/[, CTL VG[

T[DF\  5|lTJFNLVM S[  VgI SM.GM SM. ,FUEFU CSS lC:;M 5MQFFTM  G CTM

VG[  JFNLVMGF l5TF  V[S,F   :JT\+ ZLT[   VF HDLG  DF,LSL  CSS[  B[0TF

VFJ[,F CTF VG[ T[VMG] VJ;FG YTF\ T[DGF SFIN[;ZGF ;LWL ,L8LGF JFZ;M

TZLS[ JFNLVM  NFJFJF/L 5]Z[5]ZL  HDLG B[0TF VFJ[,F  K[ T[DH ;NZ HDLGGL

ptTZ lNXFV[ S[8,FS DSFGM AGFJ[, K[ VG[ T[[DF\ 5ZLJFZ ;FY[ ZC[ K[P  JFNLVM

J[RFTEF. ZTGl;\CGF SFIN[;ZGF  VG[ ;LWL ,L8LGF JFZ;M K[P 5Z\T] JFZ;F.

SZFJ[, G CMI T[VMGF GFD Z[JgI] NOTZ[ NFB, YI[, GYL VG[ T[DGF l5TFG]

GFD  RF,[  K[P  VFD4  NFJFJF/L  HDLG  JFNLVMGF  l5TF  J[RFTEF.

ZTGl;\CG[ D/[, CMI VG[ T[DF\ VgI SM.GM CSS lC:;M 5MQFFTM G CMJF KTF\

5|lTJFNLVMV[ BM8L ZLT[ T[DGF GFDM JFZ;F. CSS[ NFB, SZFJL NLW[, CMJFG]

GMW G\P!Z) HMTF\  :5Q8 ZLT[ H6FI K[P  5|lTJFNLVMV[  NFB, SZFJ[, BM8F

GFDM V\U[  Z[JgI]  VMYMZL8L  ;D1F 5|SZ6M YI[,F CTF VG[   T[GL  ;FD[  JFNL

V5L, 56 NFB, SZGFZ K[P VF SFDGF 5|lTJFNLVM JU H]YGF HMZ[ NFJFJF/L

HDLGM 50FJL ,[JF 5|ItG SZL ZC[,F CMI JFNLVMG[ CF,GM NFJM NFB, SZJFGL

OZH  50[,  K[  VG[  VF  NFJM  RF,TF  ;]WL  NFJFJF/L  HDLGGF  5|lTJFNLVM

S[  T[DGF  GMSZM4  RFSZM  V[Hg8M  5|J[X  SZ[  SZFJ[  GlC  S[  B[TL  SFD  SZTF

JFNLVMG[  CZST V\TZFI SZ[  SZFJ[  GCL T[JM SFDR,Fp DGF.C]SD OZDFJJF

VZH SZ[, K[P  
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sZf ;NZ  NFJFGF  SFD[  5|lTJFNLVMG[  ;Dg;GL  lJWL;Z  AHJ6L  YTF

5|lTJFNLVMV[ NFJFGM ,[lBT HJFA VF\Sv!# YL ZH]  SZ[, K[P H[DF\  ZH]VFT

SZ[, K[ S[4  JFNLGL  NFJF VZHLGL CSLSTM BM8L K[P BZ[BZ NFJFJF/L HDLG

OST  JFNLVMGF  l5TF  J[RFTEF.  ZTGl;\CGL  V[S,FGL  GlC4  5Z\T]

5|lTJFNLVMGL 56 K[P CF,DF\ 56 NFJFJF/L HDLGGM SAHM JFNLVM T[DH

5|lTJFNLVMGM  ;\I]ST ZLT[  K[  TYF Z[JgI]  Z[S0"DF\  V[8,[  S[4   UFD GD]GF  G\P

*q!Z  DF\  JFNLVM  TYF  5|lTJFNLVMG]  ;\I]ST  GFD  RF,[  K[  TYF  Z[JgI]

VMYMZL8L ;D1F JFNLVMGF ,FEDF\ C]SDM YI[, G CM. JFNLVMG[ CF,GM NFJM

SZJFGL SM. HZ]ZLIFT 50[, GYLP VFD4 JFNLVMGM SM. 5|YD NX"GLI S[; G

CMI T[DH T[VMG[  DGF.C]SD VF5JFDF\  G VFJ[  TM  GF6FYL EZ5F. G Y.

XS[ T[J] SM. G]S;FG 56 YFI T[D G CMI  JFNLVMGL NFJF TYF DGF. VZHL

ZN YJF 5F+ K[P 

s#f ;NZ NFJFGF SFD[ JFNLVM TO[" ;NZ VZHLGF ;DY"GDF\ GLR[ D]HAGF

N:TFJ[HL 5]ZFJF ZH]  SZJFDF\ VFJ[,F K[P

DFS"v#q! NFJFJF/L Z[P;PG\P Z*  GF UFD GD]GF   G\P *q!Z GF
pTFZFGL GS,

DFS" #qZ NFJFJF/L  Z[P;PG\P  Z*   GF  UFD  GD]GF    G\P  *  GF
pTFZFGL GS,

DFS" #q# NFJFJF/L  Z[P;PG\P  Z*   GF  UFD  GD]GF    G\P  !Z  GF
pTFZFGL GS,

DFS" #q$ UFD GD]GF G\P & V GF CSS 5+SGL GMW G\P !Z) GL
GS,     

HIFZ[  5|lTJFNLVM  TZO[  ,[lBT  HJFAGF  ;DY"GDF\    
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GLR[   D]HAGF N:TFJ[HL 5]ZFJF ZH]  SZJFDF\ VFJ[,F K[P

DFS"v!$q! DMH[ UFD GFGL Z6E[8 TFPCF,M,GL ;LDGF Z[P;PGP Z*
GL  UFD GD]GF G\P * GL GS, 

DFS" !$qZ DMH[ UFD GFGL Z6E[8 TFPCF,M,GL ;LDGF Z[P;PGP Z*
GL  UFD GD]GF G\P !Z GL GS, 

DFS" !$q# DMH[ UFD GFGL Z6E[8 TFPCF,M,GL ;LDGF BFTF G\P  
$(  GL  UFD GD]GF G\P(qV BFTFJCLGL GS, 

s$f VF VZHLGF lG6"I VY[" GLR[ D]HAGF gIFlIS D]N'F p5l:YT YFI K[P 

o!o X]\ JFNLGM 5|YD NX"GLI  S[; K[ m
oZo X]\ gIFIG]\ ;DT],FG] 5<,] JFNLGL TZO[6DF\ K[ m
o#o X]\  JFNLG[  SFDR,Fp DGF. C]SDGL NFN G VF5JFDF\  VFJ[  TM

JFNLG[ GF6F\DF\ EZ5F. G Y. XS[ T[J]\ G]SXFG YFI T[D K[ m
o$o X]\ C]SD m

s5f p5ZMST D]N'F 5ZtJ[ DFZF gIFlIS lG6"IM GLR[ D]HA K[P 

o!o GSFZDF\
o Zo GSFZDF\
o#o GSFZDF\
o$o VFBZL C]SD D]HAP

voo  lG6"I V\U[GF SF Z 6M  oov

D]N'F G\P! YL # ov 

s&f VF  +6[I  D]N'F  5Z:5Z  V[SALHF  ;FY[  ;\S/FI[,  CM.  lAGHZ]ZL

5]GZFJT"G 8F/JFGF C[T]YL +6[IGL ;\I]ST RRF" SZ[, K[P 

s*f ;NZ NFJFGF SFD[ JFNLVMGL ZH]VFT K[ S[4 NFJFJF/L HDLG JFNLVMGF
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l5TF  J[RFTEF.  ZTGl;\CGF  5|tI1F  SAHF  EMUJ8FDF\  VFJ[,  CMI  VG[  T[VM

,F\AF ;DIYL !)&( 5C[,FYL VF HDLG B[0TF VFJ[, CMI4 T[VMG] GFD SFIDL

B[0]T VG[ SAH[NFZ TZLS[ Z[JgI] Z[S0"GL GM\W G\P!Z)4 TFP !(q!_q&( YL NFB,

SZJFDF\  VFJ[, VG[ T[  ZLT[  JFNLVMGF l5TF NFJFJF/L HDLGGF :JT\+ SAH[NFZ

AG[,F VG[ T[VM V[S,F :JT\+ ZLT[ VF HDLG  DF,LSL CSS[ B[0TF VFJ[,F CTF VG[

T[VMG]  VJ;FG  YTF\  T[DGF  SFIN[;ZGF  ;LWL  ,L8LGF  JFZ;M  TZLS[  JFNLVM

NFJFJF/L 5]Z[5]ZL  HDLG B[0TF VFJ[,F K[ T[DH ;NZ HDLGGL ptTZ lNXFV[ S[8,FS

DSFGM AGFJ[, K[ VG[ T[[DF\  5ZLJFZ ;FY[  ZC[  K[P  JFNLVM J[RFTEF. ZTGl;\CGF

SFIN[;ZGF  VG[ ;LWL ,L8LGF JFZ;M K[P 5Z\T] JFZ;F. SZFJ[, G CMI T[VMGF GFD

Z[JgI] NOTZ[ NFB, YI[, GYL VG[ T[DGF l5TFG] GFD RF,[ K[P VFD4 NFJFJF/L

HDLG JFNLVMGF l5TF J[RFTEF. ZTGl;\CG[ D/[, CMI VG[ T[DF\ VgI SM.GM CSS

lC:;M 5MQFFTM G CMJF KTF\ 5|lTJFNLVMV[ BM8L ZLT[ T[DGF GFDM JFZ;F. CSS[  GM\W

G\P!Z) YL NFB, SZFJL NLW[, K[ VG[ 5|lTJFNLVM JU H]YGF HMZ[ NFJFJF/L HDLGM

50FJL ,[JF 5|ItG SZL ZC[,F CMI JFNLVMG[ CF,GM NFJM ,FJJFGL OZH 50[, K[ 

s(f VFD ;DU| CSLST wIFG[ ,[TF\4 JFNLVMV[ CF,GM NFJM NFB, SZL NFJM

RF,TF ;]WL SFDR,Fp DGF. C]SD D[/JJF VZH SZ[, K[ T[ HMTF\ JFNLVMV[ ;F{5|

YD T[VMGM 5|YDNX"GLI S[; 5]ZJFZ SZJFGM ZC[ K[P  

s)f VFD4 JFNLVMV[  5MT[  J[RFTEF. ZTGl;\CGF SFIN[;ZGF VG[  ;LWL

,L8LGF  JFZ;M  CMJFGL  CSLST NFJFVZHLDF\  H6FJ[,  K[4  5Z\T]  T[VM  J[RFTEF.

ZTGl;\CGF  JFZ;NFZM  CMI  T[J]  NXF"JT]  5[-LGFD]  S[  VgI SM.  N:TFJ[HL  VFWFZ

5]ZFJM ZH]  SZ[, GYLP JW]DF\4 JFNLVM TZO[  VF\Sv# GF 5]ZFJF ,L:8YL ZH]  YI[,
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DFS"v#q! TYF #q$ JF/F N:TFJ[HM J\RF6[ ,[TF\4 NFJFJF/L HDLGGF UFD GD}GF

G\P  &vV  CSS5+SDF\  TFP  !(v!_v&(  GF  ZMH  50[,  GM\W  G\P  !Z)

VFWFZ[  J[RFTEF. ZTGl;\CG] GFD SFIDL B[0}T TZLS[ NFB, YI[, CMJFG] H6FI

K[P  TYF  DFS"v#qZ  VG[  #q#  J\RF6[  ,[TF\4  ;G[  Z_!*  GL  ;F,DF\  NFJFJF/L

HDLGGF  Z[JgI]  Z[S0"DF\  J[RFTEF.  ZTGl;\C  ;lCT 5|lTJFNL  G\P  !  VG[  Z  TYF

HLGLA[G ZTG;L\U G] GFD DF,LS VG[ SAH[NFZ TZLS[ NFB, YI[, CMJFG] H6FI

K[4  5Z\T]  HLGLA[G  ZTG;L\UG[  JFNLVMV[  VF  SFD[  51FSFZ  TZLS[  HM0[,F  GYLP

5|lTJFNLVM  TZO[  ZH]  YI[,  DFS"v!$qZ  YL  !$q#  JF/F  N:TFJ[HM  J\RF6[

,[TF\ 564 NFJFJF/L HDLGGF Z[JgI] Z[S0"DF\ J[RFTEF. ZTGl;\C ;lCT 5|lTJFNL

G\P  ! VG[ Z TYF HLGLA[G ZTG;L\U GF GFDM DF,LS VG[ SAH[NFZ TZLS[  RF,L

VFJ[, CMJFG] H6FI K[P J/L4 NFJFJF/L Z[JgI] Z[S0"DF\ Z_!* GL ;F,DF\ VF TDFD

,MSMGF  GFD  NFB,  YI[,F  K[  VG[  CF,GM  NFJM  Z_ZZ  GL  ;F,DF\  NFB,  SZ[,

K[ VG[ VF ;DIUF/F NZlDIFG VF +I[6 H6FGF GFDM DF,LS VG[ SAH[NFZ TZLS[

NFB, YI[, CMJF AFAT[  JFNLVMV[ CF,GM NFJM NFB, SIM"  tIFZ ;]WLDF\  Z[JgI]

ZFC[ SM. SFI"JFCL SZ[, CMI T[JL 56 SM. CSLST Z[S0" 5Z GYLP HM S[ DFS"v#q$

JF/M  N:TFJ[H  J\RF6[  ,[TF\4  NFJFJF/L  HDLGDF\  :JT\+  DF,LS  VG[  SAH[NFZ

TZLS[  OST  J[RFTEF.  ZTGl;\CGF  GFD  NFB,  YI[,  K[4  5Z\T]  CF,DF\  VgI

jIlSTVMGF  GFDM  56  Z[JgI]  Z[S0"DF\  RF,L  VFJ[,F  K[  VG[  VF  GFDM  X[GF

VFWFZ[ NFB, SZJFDF\ VFJ[,F K[ T[ V\U[GM SM. VFWFZ 5]ZFJM JFNLVM S[ 5|lTJFNLVM

TZO[ ZH] YI[, GYLP H[YL VF CSLSTGM lG6"I SZJF DF8[ 5]ZFJM ,[JFG] VFJxIS K[P

s!_f JW]DF\  NFJFJF/L HDLGGM SAHM JFNLVM 5F;[  ZC[,M CMI T[JF SM.  

5|YD  NX"GLI  VFWFZ  5]ZFJF  56  JFNLVM  TZO[  ZH]  YI[,  GYLP  JFNLVM  HM
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5MT[ NFJFJF/L HDLGGM SAHM EMUJ8M WZFJTF CMJFG] SYG SZTF CMI TM4 T[VMV[

5|YD  NX"GLI  5]ZFJF  VFWFZ[  VF  CSLST  Z[S0"  5Z  ,FJJL  50[P  VFD4  NFJFJF/L

HDLGGM  SAHM  JFNLVM  5F;[  ZC[,M  CMI  VG[  T[VM  B]TL  SZL  p5H  GL5H  ,[TF

VFJ[,F  CMI T[JF  5|YD NX"GLI VFWFZ  5]ZFJFGL  U[ZCFHZLDF\  JFNLGM  SM. 5|YD

NX"GLI S[; GYL VG[ JFNLVMG[ DF\uIF D]HAGM DGF.C]SD G VF5JFDF\  VFJ[ TM

56 GF6FDF\ EZ5F. G Y. XS[ T[J] SM. G]SXFG YFI T[D CMJFYL XSITF 5|:T]T

Z[S0" 5ZYL H6FTL GYLP 

s!!f VF TASS[  GFDNFZ  U]HZFT CF.SM8"GM  GLR[GM  R]SFNM  8F\SJFG]\  H~ZL

H6FI K[ov

In case of  judgment of Hon'ble Gujarat High Court J. M.

Patel  v.  D.B.Patel reported  in  2007  GLR  79,  in  Para  -  15  it  is

observed that It is not the law that moment the suit is filed, trying to

make out some case,  by ignoring the material  on record injunction

must follow. If material is not be considered at the time of deciding

injunction  application,  Courts  will  be  flooded  with  frivolous

litigations. Therefore, the Court is required to examine minutely the

merits  and  circumstances of the case on hand. 

s!Zf p5ZMST R]SFNFG[  VFWFZ[  V[J]\  SCL XSFI S[4  SFDR,Fp DGF. C]SD

D[/JJF  .rK]S  51FSFZ[  JFNU|:T  lD,STDF\  5MTFGM  CS  5|:YFl5T  SZTL

CSLSTM4  ;\HMUM  TYF  5|F%I N:TFJ[HL  5]ZFJF  VFWFZ[  5MTFGM  5|YD NX"GLI S[;

5]ZJFZ SZJM 50[P SM.56 HFTGF VFWFZ 5]ZFJFGF ;DY"G lJGFGF DF+ W0DFYF

lJGFGF VF1F[5M SZL N[JFYL JFNLVM DGF. C]SD D[/JJF CSNFZ AGTF GYLP
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s!#f VFD4  JFNLVM  NFJFVZHLDF\  H6FjIF  D]HA4  JFNU|:T  lD,STGM

SAHM  EMUJ8M  WZFJTF  CMI  T[JL  SM.  CSLST  CF,GF  TASS[  Z[S0"  5ZYL  5|YD

NX"GLI ZLT[ H6F. VFJTL GYLP H[YL4 VF SFD[ CF,GF TASS[ JFNLVMGM SM. 5|YD

NX"GLI  S[;  GYLP  VG[  SFDR,Fp  DGF.  C]SD  G  VF5JFYL  JFNLVMG[  SM.56

5|SFZG]\  G]SXFG  HFI  T[J]  56  CF,GF  TASS[  H6F.  VFJT]  G  CM.  H[YL

;UJ0vVUJ0GL ;DT],F 56 JFNLVMGL TZO[6DF\ G CM. D]N'F G\P !4 Z VG[ # GM

lG6"I  ccGSFZDF\cc 9ZFJL  D]N'F  G\P  $  5ZtJ[  gIFIGF lCTDF\  GLR[  D]HAGM C]SD

OZDFJ]\ K]\P 

C] S D

!P JFNLVMGL VF\Sv5 GL VZHL VFYL GFD\H}Z SZJFDF\ VFJ[ K[P

ZP BR" NFJFGF VFBZL 5ZL6FDG[ VG];ZX[P

       C]SD VFHZ[FH B]<,L VNF,TDF\ JF\RL ;\E/FJL HFC[Z SIF["P

TF o _&v_*vZ_Z$P
D]P CF,M,P

     sR[TGF HI\TL,F, 58[,f
V[0LP ;LGLIZ ;LJL, HH4 CF,M,P

       Unique Code No. GJO1056.


