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VF\Sv5 ,UT C]SD

s!f CF,GL VZHL JFNLV[ ;LP5LP;LPVMP#) Z], !4 Z S,Dv!5! D]HA SFDR,Fp DGF.

C]SD D[/JJF DF8[ SZ[, K[ H[GL 8}\SDF\ CSLST GLR[ D]HA K[P

sZf  JFNLGF ,[lBT SYG VG];FZ4 CF,GM NFJM JFNLV[ DMH[ GFGL pEZJ64TFPCF,M,4

HLP 5\RDCF, D]SFD[ VFJ[, NFJF 5[ZFv! DF\ H6FJ[, ;J[" G\AZ JF/L HDLGM AFAT[ T[VM

D[{IT  ZIHLEF.  DF,FEF.  5ZDFZGF  ;LWL  ,L8LGF  JFZ;NFZM  CMI  VG[  T[  HDLGMDF\

ZIHLEF. DF,FEF.GM !q$ lC:;M VFJ[, CMI  T[VM T[ D]HAGM lC:;M  D[/JJF CSSNFZ

CMI T[D H6FJL HDLGMGM JC[\R6L SZFJJF TYF T[ D]HAG] 7F5G  D[/JJF TYF HFY]GM

DGF.C]SD  D[/JJF  DF8[  NFB,  SZ[,  K[  VG[   T[DF  VF\Sv5  YL   CF,GL  DGF.  C]SD

VZH ,UT NFN DF\U[, K[ S[4 

sVf ;NZC] NFJM RF,L T[GM V\lTD lG6"I YTF NZlDIFG NFJF VZHL 5[ZFv! DF\ J6"J[,

DMH[  GFGL  pEZJ64TFP  CF,M,4  HLP5\RDCF,GF  BFTF  G\P!$$  GF   Z[P;PG\P  !!ZqZ4

!#*4!*q!  TYF  #! JF/L  HDLGMGL  ;Z;GZ;  JC[R6L  YTF  NZlDIFG  ;NZ  SFDGF

5|lTJFNL G\P! YL 5 GFVM ZIHLEF. DF,FEF. 5ZDFZGF lC:;[ VFJTL !q$ HDLG 5{SL

VDM JFNLVMGF lC:;[ VFJ[, V0WL HDLGDF\ B[TL SZTF VDM JFNL S[ VDFZF  GMSZ4RFSZ4

V[Hg8M  C[,M CZST S[ V\TZFI SZ[ SZFJ[ GCL  S[ NFJFJF/L HDLGM 5{SL VDM JFNLGF lC:;[

VFJ[, V03L HDLGDF\ 5[;TF 5|J[XTF VDM JFNLVM S[  VDFZF  GMSZ4 RFSZ V[Hg8MG[ SM.

C[,M CZST S[ V\TZFI SZ[ SZFJ[ GCL T[JM SFDR,Fp DGF.C]SD OZDFJXMHLP  

sAf VF DGF. VZHLGM BR" 5|lTJFNLVM 5F;[YL V5FJJF DC[P SZXMP



Page No. 2   of 6                                                                                                        R.C.S. No. 97/2024
Order Below Ex-5

sSf VF5 ;FC[AG[ ALHM IMuI VG[ jIFHAL ,FU[ T[ C]SD SZJF D[P SZXMP

sZf ;NZ SFD[ 5|P JFNLVMG[ NFJF TYF DGF. VZHLGF  ;Dg;qGM8L; AHTF\ 5|lTJFNL

G\P#qZ4#q# TYF & YL !! GFVM CFHZ G ZC[TF\ T[VM  lJZ]wW VF\SvZ# ,UT C]SD SZL

CF,GM NFJM V[STZOL R,FJJFGM C]SD SZJFD\F VFJ[, K[P 

;NZ  SFD[   5|lTJFNL  G\P!4Z4#q!4$  VG[  5  GFVM  T[VMGF  JSL,  zL

DFZOT[ CFHZ YI[, K[ VG[ 5|PJFNLVM   TZO[ VF\S v!( YL NFJF TYF DGF. VZHLGM HJFA

VF5[, K[ H[DF\  5|lTJFNLVMV[ NFJFGL CSLSTMG[ GSFZL JW]DF\  H6FJ[, K[  S[4  VF SFDGF

JFNLVMG[  T[VM  VM/BTF  GYL  S[  JFNLVM  T[DGF  SM.  ;\A\WLG[  S[  JFNLVM  ZIHLEF.GF

5tGLq5]+ GYL4 SFZ6 S[4 T[DGF ;DFHDF\  SM. 56 5|;\UMDF\  JFNLVMG[ HMJFDF\  VFJ[,

GYL  T[DH ZIHLEF.V[  56 5MTFGL  CIFTLDF\  JFNLVM  5tGLq5]+ CMJFGL  SM.  CSLST

H6FJ[, GYLP H[YL JFNLV[ ;NZ CSLST :5Q8 5]ZFJFYL 5]ZJFZ SZJL HM.V[ TYF NFJFJF/L

HDLGMDF\ JFNLVMGM SM. CSS lC:;M ,FUEFU GYL S[  VFH lNG ;]WL JFNLVM ZIHLEF.

DF,FEF.GL CIFTLDF\ NFJFJF/L HDLG 5Z S[ GFGL pEZJ6 S[ EF65]ZF D]SFD[ VFJ[, GYL

VG[ JFNLVMV[ H6FJ[, 5[-LGFDFGL lJUTM BM8L K[ VG[ JFNL G\P!   ZIHLEF.GF 5|YD

5tGL CMJFGL lJUTM  p5HFJL  SF-[, K[  VG[  T[  VFWFZ[  BM8M  NFJM  NFB, SZ[, K[  TYF

NFJFJF/L HDLGGL VFH lNG ;]WL SM. JC[R6L SZJFDF\ VFJ[, GYL S[ JC[\R6L Y. CMI

T[JL  SM.  GM\W  Z[JgI]  Z[S0"DF\  NFB, SZJFD\F  VFJ[,  GYLPH[YL  5|lTJFNL  G\P!  YL  5  GF

lC:;[ !q$ HDLG VFJTL CMJFGM 5|z CF,DF\ pEM YI[, GYL T[DH NFJFJF/L HDLG 5ZtJ[

 5|lTJFNLVM DF,LS VG[ SAH[NFZ  K[ VG[ JFNLVMG[ SM. ,FUEFU CSS lC:;M VFJ[, GYL

H[YL JFNLVM H6FJ [K[ T[J] NFJFG] SFZ6 p5l:YT YI[, GYL VG[ JFNLVM  5|lTJFNL G\P!

YL 5 G[ NFJFJF/L HDLG ;A\WL D/[, GYL S[   5|lTJFNLVMV[  JFNLVMG[ SIFZ[I SM. WDSL

VF5[,  GYL  VG[  NFJFJF/L  HDLG   5|lTJFNLVMGM  ;\I]ST  DF,LSLGL   VFJ[,

K[  VG[  JFNLVMGL   J0L,M5FHL"T  HDLG  T[DH  NFJFJF/L  HDLGGF  V;Z5Z;  JC[\R6L
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YJFGL YX[ TM  5|lTJFNLVM V\UT ZLT[ Z[JgI] ZFC[ SFI"JFCL SZX[ TYF Z[P;PG\P!!ZqZ TYF

Z[P;PG\P!#* JF/L HDLGMGL JC[\R6L SZJFDF VFJ[  TM 8]S0F WFZFGM AFW G0[  K[  T[DH

HDLGMGL  JC[\R6L  SZJFGM  SM.  5|z   p5l:YT  YI[,  GYL  VG[   5|lTJFNLVM  CF,DF\

NFJFJF/L  HDLGMGL  SM.  JC[\R6L  SZJF  DFUTF  GYL  TYF  NFJFJF/L  HDLGM

JFNLVMV[  HMI[, GYL T[DH NFJFJF/L HDLGM S[8,F X[-FYL S.  lNXFDF\ lJEFHG YI[,

K[ S[ S[Dm T[ CSLSTGL 56 JFNLVMG[ SM. HF6 GYL TYF JFNLVM ZIHLEF. DF,FEF.GF

JFZ;NFZ G CMI NFJM SZJF DF8[ JFNLVMG[ SM. CSS VlWSFZ 5|F%T YTM G CMI JFNLGM NFJM

TYF DGF. VZHL BR" ;lCT ZN SZJF VZH SZ[, K[P ;NZ SFD[ JFNLVMV[  5|lTJFNLVMGF

HJFA ;\A\WL SM. SFpg8Z V[OL0[JL8 ZH] SZ[, GYLP 

s#f CF,GF NFJFGF SFD[ JFNLVM TZO[ GLR[ D]HAGF\ 5|FYlDS N:TFJ[HL 5]ZFJF ZH] SZ[, K[P

 sVf JFNL TZO[ ZH] 5|FYlDS N:TFJ[HL 5]ZFJFo

s!f VF\Sv# GF NP5]P ,L:8YL lGXFGL #q! YL #q!5 JF/F N:TFJ[HP  

s$f ;NZ SFD[ A\G[ 51FSFZMGF lJPJPzLVMG[ ;F\E?IFP 

s5f p5ZMST CSLST TYF  ;\HF[UM  GHZ ;D1F  ZFBTF  VF\Sv5 GF  gIFlIS lG6"I ;FZ]

GLR[ D]HAGF D]¡FVM  p5l:YT YFI K[P

        !P X]\ JFNLGM DF\U6L D]HAGM 5|lTJFNLVM lJZ]wW JRUF/FGM DGF.C]SD D[/JJF 

    ;FZ] 5|YDNX"GLI ZLT[ B]A H DHA]T VG[ ;A/ S[; K[ m

           ZP  X]\  A[,[g; VMO SgJLlGIg; JFNLGL TZO[6DF\ K[  m

          #P  X]\ JFNLG[ DFuIF D]HAGM DGF.  C]SD VF5JFDF G VFJ[ TM T[VMG[ GF6FDF\ G  

     DF5L XSFI T[J] G]S;FG YFI T[D K[ m 

          $P  X]\  C]SD  m

s*f p5ZMST D]¡FVMGF HJFAM  GLR[ D]HA VF5] K]P 

!P GSFZFtDS
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ZP GSFZFtDS

#P GSFZFtDS

$P VFBZL C]SD D]HAP

s(f p5ZMST D]¡FVMGF SFZ6MGL RRF" GLR[ D]HA K[P 

vo SFZ6M ov

 D]  ¡  F G\P ! YL #  ;\I]ST RRF  "ov

   5|:T]T DGF. VZHL ;\NE["  p5Z D]HAGF TFZ6M p5Z VFJJF DF8[GF  DFZF

SFZ6M GLR[ D]HA K[P p5ZMST +6[I  D]¡FVM V[SALHFVM ;FY[ ;\S/FI[, CMI ZH] SZJM

T[DH  CSLSTM  T[DH  N,L,MG]  5]GZFJT"G  8F/JFGF  C[T];Z  TDFD  D]¡FVMGL  RRF"  VF

GLR[ V[S;FY[ SZJFDF VFJ[ K[P

5|:T]T DGF. VZHLGL CSLSTM wIFG[ ,[TF4 NLJFGL SFI"ZLTL ;CLTFGF VM0"Z

#) lGID !4Z C[9/GL VZHL CMI VZHLGF lGSF, DF8[ VZHL ,. VFJGFZ 51FSFZ[[  T[GM

5|YDNX"GLI S[; 5]ZJFZ SZJFGM ZC[ K[ TYF NFJFGL H[ TSZFZL AFAT K[ T[DF T[VMV[ NFJFGM

VFBZL lGSF, YTF ;DI[ ;O/ Y. XS[  T[D K[  T[  ZLT[  T[VMGM 5|YDNX"GLI S[; 5]ZJFZ

SZJFGM  CMI  K[  T[DH  ;UJ0TF  VUJ0TFGL  ;DT],F  SMGL  TZO[6DF\  K[  TYF  GF6FYL

EZ5F. G Y. XS[ T[J] G]SXFG SIF 51FSFZMG[ Y. XS[ T[D K[ T[ 5|YDNX"GLI ZLT[ GSSL

SZJFG] CMI K[P CF,GF TASS[ SFINF D]HA CSLST VFWFZLT 5|`GGM lGSF, SZJFGM GYL

5Z\T] H[ RRF" SZJFDF\ VFJ[, K[ T[ DF+ 5|YDNX"GLI S[; 5]ZTL H DIF"NLT K[P 

;NZ  SFD[  JFNLGL  NFJF  VZHL  TYF  DGF.  VZHL  J\RF6[  ,[TF  JFNLVMGL

D]bItJ[  V[JL  TSZFZ K[  S[4  T[VM  D{IT ZIHLEF. DF,FEF.GF  JFZ;NFZM  K[  VG[  T[  H

C[;LIT[  NFJFJF/L  HDLGMDF\  T[VMGM  !q$  lC:;M   VFJ[,   CMI  VG[   5|lTJFNLVM

JFNLVMG[ NFJFJF/L HDLGDF\ JFZ\JFZ SCIF KTF\ JC[\R6L SZL VF5TF G CMI TYF B[TL SFD

SZTF ZMSTF CMI T[ SFZ6;Z JFNLVMV[ CF,GM NFJM NFB, SZ[, K[P ;NZ SFD[ JFNLVMGF

SYG VG];FZ  JFNLVM  TYF   5|lTJFNL  G\P!  YL  5  GFVM   D{IT ZIHLEF. DF,FEF.GF
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JFZ;NFZM  CMJFG]   H6FJ[,  K[  VG[  T[  ;\A\W[  JFNL  TZO[   GLP#q!!  YL  JFNL  G\PZ

A/N[JEF.G] HgD 5|DF65+ ZH] SZ[, K[ TYF GLP#q!Z YL A/N[JEF.G] V[,P;LP ZH]

SZ[, K[ VG[ GLP #q!# YL 5ZDFZ DF,FEF. hF,FEF.4ZC[P GFGL pEZJ6G] Z[XGSF0" ZH]

SZ[, K[ H[DF\  5|lTJFNL G\P! GF GFD AFN  JFNL G\PZ G] GFD ZIHLEF.GF 5]+ TZLS[ NXF"J[,

K[P  ;NZ SFD[  JFNLVM TZO[  ZH]  YI[, NFJFJF/L HDLGMGF Z[JgI]  Z[S0"  J\RF6[  ,[TF\  T[DF\

JFNLVMG]  GFD  NFB,  YI[,  GYLPJW]DF  JFNLV[  5MTFGL  NFJF  VZHLD\F  ZIHLEF.GF

JFZ;NFZ  TZLS[  T[VMG]  GFD  Z[JgI]  Z[S0"DF\  NFB,  SZJF  ;AA  SM.  SFI"JFCL  SZ[,

K[  S[  T[  AFAT[  SM.  CSLST H6FJ[, GYLP  JW]DF\  ;NZ  SFD[  5|lTJFNLVM  wJFZF  JFNLVM

ZIHLEF. DF,FEF.GF 5tGLq5]+ CMJFGL CSLST AFAT[ TSZFZ ,LW[, CMI T[JF સંજોગોમાં

JFNLVM ZIHLEF. DF,FEF.GF ;LWL ,L8LGF JFZ;NFZM K[ T[ CSLST 5 ]ZFJM ,LWF l;JFI

GSSL SZL XSFI T[D GYLP ;NZ SFD[ JFNL TZO[ ZH]  GLP #q!# JF/]  ZFXGSF0" J\RF6[ ,[TF\

T[DF\  JFNL  G\P!  ;]IF"A[GG]  GFD  ZIHLEF.GF  5tGL  TZLS[   CMJFG]   H6F.  VFJT]  GYL

VG[ GLP #q!! JF/M A/N[JEF.GM HgDGM NFB,M J\RF6[ ,[TF\ T[DF\ DFTF TZLS[ JFNL G\P!

;]IF"A[GG]  GFD NXF"J[, K[P  H[  CSLST ;\NE["  56 JFNL  TZO[  5MTFGF  51FlGJ[NGD\F  SM.

B],F;M  SZ[, GYLP સદર કામે વાદી દ્વારા પ્રતિવાદીઓ દાવાવાળી જમીનોમાં તેઓને કે તેમના

પ્રતિનિધિઓને પ્રવેશતા કે ખેતી કરતા રોકે રોકાવે નહી તવેી દાદ માંગેલ છે, પરંતુ હાલના કામે

વાદી દ્વારા દાવાવાળી જમીનોમાં તઓેએ કોઇ પણ સમયે ખેતી કરેલ હોય તેવુ કોઇ કથન દાવા

તથા મનાઇ અરજીમાં કરેલ નથી, જથેી વાદીઓ દાવાવાળી જમીનોમાં રયજીભાઇ માલાભાઇના

અવસાન બાદ કોઇ પણ સમયે ખેતી કરતા હોવાની હકીકત વાદી રેકર્ડ  પરના પુરાવાથી સાબિત

કરી  શકેલ  નથી.  JW]DF  HM  V[S  TASS[  DFGL  ,[JFDF\  VFJ[  S[  JFNLVM  D{IT  ZIHLEF.

DF,FEF.GF JFZ;M K[ TM  T[JF ;\HMUMDF\ JFNLVM TYF  5|lTJFNL G\P! YL 5 GFVM TYF VgI

5|lTJFNLVM NFJFJF/L HDLGMGF ;CDF,LS CMJFG] DFGJFG[ SFZ6 K[P H[YL DL,STGF ;C

DF,LS lJZ]wW JFNLVMV[ DFuIF D]HAGM DGF.C]SD VF5JM gIFIMlRT H6FT] GYLP J/L

HIFZ[  JFNL ZIHLEF. DF,FEF.GF SFIN[;ZGF JFZ;NFZ K[ T[ CSLST 5]ZFJM ,LWF l;JFI



Page No. 6   of 6                                                                                                        R.C.S. No. 97/2024
Order Below Ex-5

GSSL SZL XSFI T[D G CMI TYF ;NZ SFD[  JFNL TZO[ ZH] YI[, N:TFJ[HMGM VeIF; SZTF

JFNLV[ NFJF TYF DGF. VZHLDF\ JFNL G\P! ;]IF"A[GG] GFD ZIHLEF.GF 5tGL TZLS[ SIF ;\

HMUMDF\ NFB, YI[, GYL T[ CSLST V\U[ DFGL XSFI T[JM N:TFJ[HL VFWFZ 5]ZFJM ZH] SZ[,

GYL T[JF ;\HMUMDF\ 56    JFNLGM 5|YDNX"GLI S[; CMJFG]\  O,LT YT] GYL TYF A[,[g;

VMO SgJLGLIg; 56 JFNLGL TZO[6DF\ GCL CMJFG]\  ;FALT YT] CM. TYF JFNLG[ DGF.

C]SD GCL VF5JFYL GF6FYL DF5L G XSFI T[J] G]SXFG HFI T[D CMJFGL CSLST 56 JFNL

5|FYDLS ZLT[  ;FALT SZL XS[, G CM. ZH}  YI[, N:TFJ[HL 5]ZFJF TYF p5ZMST RRF"GF

VFWFZ[ D]¡F G\P !4 Z TYF # GM HJFA GSFZDF\ VF5L D]¡F G\P $ 5ZtJ[ JFNLGL VF\Sv5 GL

VZHL T/[ GLR[ D]HAGM VFBZL C]SD SZJFDF\ VFJ[ K[P

 vo     VFBZL   C]SD  ov  

oo JFNLGL  VF\Sv5 GL VZHL VFYL GFD\H]Z IFG[ S[ ZN SZJFGM C]SD SZJFDF\ VFJ[ K[P 

oo BR" NFJFGF 5ZL6FDG[ VG];ZX[P

C]SD  VFH  ZMH  TFP!5vDFC[v;%8[dAZ  ;G[vZ_Z5  GF  ZMH  B]<,L  VNF,TDF\  JF\RL

;\E/FJL HFC[Z SIM"P

TFP!5q_)qZ_Z5  sH[GLOZ SF\TL,F, lS|lüIGf
:Y/vCF,M,P        V[0LPl;lGIZ l;JL, HH4 

                  CF,M,4
                       SM0 G\P HLPH[P_!!_*


