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      S|LP5ZPVPG\P Z5qZ_!)

  
VF\SvZ* ,UT C]SD

s!f VZHNFZGL CF,GL VZHL 3Z[,] CL\;FYL :+LG[ Z1F6 VF5TM VlWGLID Z__5 GL S,DvZ#

D]HA  JRUF/FGF C]SD DF8[ SZ[, K[P

sZf VZHNFZGL  D]bI  VZHL  TYF  VF\SvZ*  GL  JRUF/FGF  C]SD  D[/JJF  VZHNFZGL

VZH ,UT ;FDFJF/F wJFZF VF\Sv5Z YL HJFA VF5L TSZFZ SZ[, K[ S[ VZHNFZ ;FDFJF/FGF 5ltG

GYL VG[ DF+ ;FDFJF/FGL DL,ST 5Z VZHNFZGL BZFA N"lQ8 CMI T[YL CF,GL BM8L VZHL NFB,

SZ[,  K[P   VZHNFZ[  ,uG  ;\A\lWT  SM.  N:TFJ[H  S[  OM8MU|FO;  ZH]  ZFB[,  GYLP  T[DH

VZHNFZ[ ;LPVFZP5LP;LP S,Dv!Z5 D]HA SZ[, VZHLDF\  S[  GFDNFZ SM8["  VZHNFZG[ EZ65MQF6

VF5[, GYLP VFD4 HIFZ[ VZHNFZ[ ;FDFJF/F G\P! GF 5ltG G CMI T[DH A\G[ H6FV[ SNL 56 5MTFG]

HLJG V[S 3ZDF\ lJTFJ[, G CMI tIFZ[ VZHNFZGL D]bI VZHL 8SJF 5F+ GYL T[YL CF,GL VZHL 56

GFD\H]Z SZJF VZH SZ[, K[P 

s#f CF,GL VZHLGF[ gIFlIS GLSF, SZTF 5C[,F lG"JLJFNLT CSLSTM wIFG[ ,[JL H~ZL K[4

lGJL"JFNLT CSLSTMov

s!f VZHNFZ[ ;FDFJF/F ;FY[ ,uGGF SM. N:TFJ[HL 5]ZFJF S[ OM8MU|FO; ZH] ZFB[, GYL4

56  DFS"v&_q!  YL  0LPV[GPV[P  ZL5M8"  ZH]  ZFB[,  K[P  H[DF\  l5|g;  VZHNFZ  TYF

;FDFJF/FGM ;UM 5]+ CMJFG] JLNLT YFI K[P 

sZf VZHNFZ[  GFDNFZ  ;]5|LD  SM8"GF  ZHG[X  lJP  G[CFGF  R]SFNFDF\  VF5[,  UF.0,F.G

D]HA VF\Sv$( YL  ;MU\NGFD]\  ZH]  ZFB[,  K[  T[DH ;MU\NGFDF  ;FY[  ;FDFJF/F  DL,STGF

N:TFJ[HM ZH] ZFB[, K[P

s#f ;FDFJF/F l5|g; T[DGF 5]+ GYL T[JL TSZFZ SZ[  K[  VG[  0LPV[GPV[P ZL5M8"  BM8M

K[ T[J] SC[ K[ 56 0LPV[GPV[P ZL5M8" BM8M CMI T[ ,UT SM. 5]ZFJM ZH] ZFB[, GYLP 

s$f ;FDFJF/F  VZHNFZG[  SIF\  D?IF  VG[  T[DGF  ;\A\W  S[JL  ZLT[  YIM  T[  ,UT

;FDFJF/FV[ 5MTFGF VF\Sv5Z GF HJFADF\ SM. B],F;M ZH] ZFB[, GYL VG[ DF+ VZHNFZ

T[DGF  5ltG G CMJFG]  H6FJL  VZHNFZGF  :8[8;G[     /LIVE IN RELATIONSHIP

/ CONCUBINE PARAMOUR sp55ltGf TZLS[ VF0STZL EFQFFDF\ H6FJ[, K[P
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VF lG"JLJFNLT CSLSTM wIFG[ ,.G[ CF,GL JRUF/FGL S,DvZ# GL VZHL sVF\SvZ*f GM

gIFlIS GLSF, SZJM gIFIMlRT K[P

;F{5|YD 0MD[l:8S JFIM,[g; V[S8vZ__5 D]HA 3Z[,] CL\;F VFRZJFDF\ VFJ[, CMI TM H ;NZ

SFINM ,FU] 50[ K[P CJ[4 VZHNFZ ;FDFJF/GF 5ltG K[ S[ GCL  T[ GSSL SZJ] 50[ VG[ ;F{5|YD ,uGGF

V[S 56 N:TFJ[HL  5]ZFJF  S[  VgI SM. 5]ZFJFVMGF  VEFJ[  VZHNFZ ;FDFJF/FGF  5ltG K[  S[  S[D

VG[ T[DGM ;\A\W 5lTv5ltG TZLS[GM CTM S[ S[D T[ GSSL SZJF DF8[ GFDNFZ ;]l5|D SM8"GF  Indra

  . .  [ 2013(0) -  54691]Sarma Versus V K SARMA AIJEL SC  GF[  R]SFNM

wIFG[ ,[JM DCtJGM AG[ K[ GFDNFZ ;]l5|D SM8"[ :+L 5]~QFGM ;\A\W ,LJ .G ZL,[XGXL5 S[ 5lT 5ltGGM

K[ S[ GCL T[ V\U[ DFU"NX"G 5[ZFv55 DF\ 5]~ 5F0[, K[ H[ 5[ZFv55 GLR[ D]HA K[4 

 “ 55.  ,          We may on the basis of above discussion cull out some

     guidelines for testing under what ,   -circumstances a live in

      "   relationship will fall within the expression relationship in the

  "nature of marriage

 . 2( )    .  ,  ,  under Sec f of the DV Act The guidelines of course are not

,         exhaustive but will definitely give some insight to such

.relationships

[(1)      . 2( )     Duration of period of relationship Sec f of the DV Act has

   "     ",    used the expression at any point of time which means a

         reasonable period of time to maintain and continue a relationship

      ,     which may vary from case to case depending upon the fact

.] situation

(2)        Shared household The expression has been defined under

.  2( )      ,  ,    Sec s of the DV Act and hence need no further

.] elaboration
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(3)       Pooling of Resources and Financial Arrangements Supporting

 ,      ,  ,   each other or any one of them financially sharing Bank

,         accounts acquiring immovable properties in joint names or in

    ,      ,the name of the woman long term investments in business

     ,       shares in separate and joint names so as to have a long

 ,     .]standing relationship may be a guiding factor

[(4)      ,Domestic Arrangements Entrusting the responsibility

       ,    especially on the woman to run the home do the household

  ,  ,     activities like cleaning cooking maintaining or upkeeping the

,  .           house etc is an indication of a relationship in the nature of

.]marriage

[(5)        Sexual Relationship Marriage like relationship refers to

 ,    ,    sexual relationship not just for pleasure but for emotional and

 ,    ,    intimate relationship for procreation of children so as to give

 ,      ,emotional support companionship and also material affection

 .]caring etc

[(6)          Children Having children is a strong indication of a

     . , , relationship in the nature of marriage Parties therefore intend

     .   to have a long standing relationship Sharing the responsibility

          .]for bringing up and supporting them is also a strong indication

[(7)          Socialization in Public Holding out to the public and

  ,    ,     socializing with friends relations and others as if they are

         husband and wife is a strong circumstance to hold the

      .]relationship is in the nature of marriage

[(8)         Intention and conduct of the parties Common intention of
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           , parties as to what their relationship is to be and to involve and

      ,  as to their respective roles and responsibilities primarily

     .]  determines the nature of that relationship  “

VFD4 p5ZMST 5|:YFl5T SZ[, DFU"NX"G D]HA CF,GL VZHLGM gIFlIS GLSF, SZJM pTD K[P

;FDFJF/FGL N,L, K[ S[ VZHNFZ T[DGF 5ltG GYL VG[ ,uG H[JM SM. ;\A\W VZHNFZ ;FY[ SNL CTM

GCLP VFD4 :5Q8 ZLT[  ;FDFJF/F VZHNFZG[ 5MTFGF 5ltG DFGTF GYLP 

CJ[  Z[S0"  p5Z DFS"v&_q! YL  0LPV[GPV[P  ZL5M8"  ZH]  YI[, K[P  H[  D]HA l5|g; VZHNFZ

TYF ;FDFJF/GF 5]+ CMJFG] :5Q8 ZLT[ JLNLT YFI K[P ;FDFJF/FGL N,L, S[ 0LPV[GPV[P T5F; IMuI

ZLT[ YI[, GYL T[ VF 0LPV[GPV[P ZL5M8" BM8M CMJF ,UT SM. 56 N:TFJ[H G CMJFGF SFZ6[ DFGL

XSFI GCLP ;FDFJF/F OZL 0LPV[GPV[P 8[:8 SZJF DF8[ SM. VZHL VF5[, GYL VG[ DF+ 0LPV[GPV[P

ZL5M8" IMuI GYL T[D H6FJ[, K[P  T[YL ;FDFJF/F ;FD[ lJ~wW VG]DFG SZJF GFDNFZ SM8"G[ OZH 50[,

K[P  CJ[  GFDNFZ  ;]5|LD  SM8"  wJFZF     . .Indra Sarma Versus V K SARMA

[  2013(0)  -  54691]AIJEL SC  DF\  5|:YFl5T  SZ[,  DFU"NX"G  D]HA  HM   SM.  :+L

VG[ 5]~QFGM ;\A\W ;\TlT D[/JJF DF8[GM CMI TM T[ ;\A\W  ,uG :J~5GM ;\A\W K[ T[J]  DFGJ] 50[P

CF,GF  S[;DF\  56  DFS"v&_q!   YL  ZH]  0LPV[GPV[P  ZL5M8"  5|:YFl5T  SZ[  K[  S[  l5|g;  VZHNFZ

TYF ;FDFJF/FGM NLSZM K[P VFD4 HIFZ[ ;\A\W ;\TlT D[/JJF SZJFDF\ VFJ[, CMI tIFZ[ T[   ;\A\W ,uG

:J~5GM ;\A\W CMJFG[ SFZ6 ZC[ K[P JW] VZHNFZ TZO[ GFDP ;]l5|D SM8"GF ZHG[X lJP G[CFGF R]SFNF

D]HA SZ[, ;MU\NGFDF VF\Sv$( ;FY[ ;FDFJF/FGL DL,STGF VFWFZM ZH] SZ[, K[P H[DF\ ;FDJFF/

l55,MN D]SFD[ HDLGM WZFJ[ K[ T[J] O,LT YFI K[P HM VZHNFZ VG[ ;FDFJF/FGM ;\A\W CMI H GCL TM

VZHNFZG[  ;FDFJF/FGL  DL,STM  V\U[  HF6  Y. XS[  GCLP  CF,GF  S[;DF\  VZHNFZ[  ;FDFJF/F  X]\

DL,STM WZFJ[ K[ T[ T[DH T[DG] .gSD8[1F ZL8G" 56 T[DGF VF\Sv$( GF ;MU\NGFDF ;FY[ HFC[Z SZ[,

K[P  VFD4 :5Q8ZLT[ VZHNFZ VG[ ;FDFJF/FGM    ;\A\W 5lT 5ltG TZLS[GM CTM T[  GFDNFZ ;]5|LD

SM8"GF     . .  [  2013(0)  -Indra Sarma Versus V K SARMA AIJEL SC

54691] GF R]SFNF D]HA DFGJFG[ SFZ6 K[P VgIYF SM. +FCLT .;D 5F;[ ;FDFJF/FGL DL,STGL

IFNL S[ T[G] .gSD8[S; ZL8G" D/L XS[ GCLP VFD4 :5Q8 ZLT[  ;FDFJF/F DF+ ,uGGF SM. N:TFJ[H G

CMJFGF SFZ6;Z VZHNFZG[ TZKM0[, CMJFG]  H6FI VFJ[ K[P ;FDFJF/FV[ 5MT[ GFDNFZ SM8" wJFZF

SZ[, VF\SvZ( GF C]SD D]HA 5MTFGL DL,ST TYF VFJS HJFANFZLG]\  SM. ;MU\NGFD]\  HFC[Z SZ[,

GYLP  p,8DF\ VZHNFZ[ VF\Sv$( YL ;FDFJF/FGL DL,ST ,UTGF N:TFJ[HM 5]ZF 5F0[, K[P VF\S v$

( YL ZH] N:TFJ[HM wIFG[ ,[TF T[DF\ ;FDFJF/FGL DL,ST ,UTGF N:TFJ[HM K[P E,[ T[ HFC[Z N:TFJ[H
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CMI 56 ;FDFJF/FGF SYG D]HA HIFZ[ VZHNFZ VG[ ;FDFJF/FGM SM. ;\A\W H G CMI TM VFJF

HFC[Z N:TFJ[HGL HF6 VZHNFZG[ Y. XS[ GCLP T[YL ;FDFJF/FG] SYG S[ VZHNFZ T[DGF 5ltG GYL T[

DFGL XSFI GCLP V[S :+LG[  5ltGGM NZHHM G VF5L T[DH 5MTFGF 5]+G[ 56 5]+ GCL DFGL :5Q8

ZLT[  ;FDFJF/FV[  3Z[,]  CL\;F  VFRZ[,  CMI  T[J]  DFGJFG[  SFZ6  ZC[  K[P  3Z[,]  CL\;FGL  jIFbIFDF\

 ,     ,PHYSICAL ABUSE EMOTIONAL ABUSE ECONOMICALY ABUSE

 SEXUAL ABUSE GM ;DFJ[X YFI K[P V[S  :+LG[ ZB[,GM NZHHM VF5L 5MTFGF 5]+G[ tIHL N[J]

VG[ DF+ :+L 5F;[ ,uGGF 5]ZFJF G CMJFG] SFZ6;Z  ,uGGF ;\A\WG[ GSFZJM T[ :5Q8 ZLT[  :+L 5Z

SZ[, CL\;FBMZL K[P H[GFYL :+LG[ VFlY"S  D]\HJ6 T[DH XFlaNS TYF ,FU6L  ;FY[GM N]ZjIJCFZGM

EMU AGJ]  50[,   K[P   VFD4  CF,GF  S[;DF\  0MD[:8LS  JFIM,[g;  V[S8vZ__5 GL  S,Dv# D]HA

VZHNFZ  5Z  YI[,  0MD[:8LS  JFIM,[g;  :5Q8  O,LT  YFI  K[P  GFDNFZ  ;]5|LD  SM8"GF  Indra

  . .  [ 2013(0) -  54691]Sarma Versus V K SARMA AIJEL SC  GF R]SFNF

D]HA HIFZ[ :+L VG[ 5]~QFGM ;\A\W  ;\TFG 5|Fl%TGM CMI tIFZ[ T[ ;\A\W ,uG :J~5GM ;\A\W CMJFG]

DFGJFG[ SFZ6 K[P CF,GF S[;DF\ 56 DFS"v&_q! GF 0LPV[GPV[P ZL5M8" 5ZYL VF ;\A\W ,uG :J~5GM

;\A\W K[P T[G[ 5]ZJFZ SZ[ K[ T[ ;LJFI VZHNFZ 5MT[ VZHLDF\ ;FDJF/F G\PZ YL ( H[ ;FDFJF/F G\P!

GF S]8]\AL  K[ T[DG[ HM0[, K[P HM ;FDFJF/FGF SYG D]HA VZHNFZ TYF ;FDFJF/FGM ;\A\W  CMI GCL

TM VZHNFZG[ ;FDFJF/FGF 5ZLJFZGF ;eIGL HF6 ;FDFgI ;\HMUM D]HA CMI XS[ GCLP H[ C,FGF

S[;DF\ K[ GCLP VZHNFZ[ :5Q8 ZLT[ ;FDFJF/FGF AC[G4 HLHFHL4 OM.4 OM.GF NLSZFG[ ;FDFJF/F TZLS[

HM0[, K[ T[DH 5MT[ CZLCZ GLJF; AMIh :8=L8  D]SFD[ 5L5,MN4 ;]ZTDF\ ;FDFJF/F ;FY[ T[DGF S]8]\

A  ;FY[  ;\I]ST  5ZLJFZDF\  ZC[TF  CTF  T[J]  5MTFGL  VF\Sv!  ,UT  VZHLDF\  SYG  SZ[,

K[ H[ SYGM ;FDFJF/F TZO[ 5MTFGF VF\Sv5Z  GF HJFADF\ ,[X DF+ GSFZ SZ[, GYLP  VFD4 VZHNFZ

TYF ;FDFJF/F ;\I]ST S]\8]\ADF\  X[Z0"  CFp; CM<0 DF\  ZC[TF CTF T[  56 :5Q8 O,LT YFI  K[P H[YL

HIFZ[ ;FDFJF/F V[S :+LGL ;FY[ T[DGF 5ltG TZLS[GF ;\A\W CMI T[DG[ 5ltGGM NZHHM GCL VF5L V[S

ZBFT TZLS[ ZFBTF CMI T[DH 5MTFGF 5]+G[ 56 :JLSFZ[, G CMI tIFZ[ ;FDFJF/FV[ VZHNFZ p5Z

3Z[,]\ CL\;F VFRZ[, CMI T[ GSFZL XSFI GCLP T[YL CF,GL VZHL D\H]Z YJF 5F+ K[P  ;FDFJF/FGF VF\

Sv5Z GF HJFA D]HA 0LPV[GPV[P ZL5M8" BM8M CMI  T[DG[ GFDNFZ CF.SM8"DF\ 50SFZ[, K[ 56 OZL

0LPV[GPV[P  8[:8  SZFJJF SM. VZHL VF5[, GYLP  VFD4 HM  l5|g; ;FDFJF/FGM  5]+ CMI H GCL

VG[ 0LPV[GPV[P 8[:8 BM8M CMI TM ;FDFJF/F OZL  0LPV[GPV[P 8[:8 SZFJJF VZHL VF5L T[ CSLST

5]ZJFZ  SZL  XSTF  CTF  56  VFJ]  G  SZL  DF+  0LPV[GPV[P  ZL5M8"  GFDNFZ  CF.SM8"DF\  50SFZL

;FDFJF/FV[ 5MTFGL ;FD[ lJ~wW VG]DFG SZJF SM8"G[ OZH 5F0[, K[P T[YL VZHNFZ VG[ ;FDFJF/FGM

3Z[,]\ 5lTv5ltG TZLS[GM ;\A\W GSFZL XSFI GCLP 

CJ[ ;FDFJF/FGL N,L, S[ ;LPVFZP5LP;LP S,Dv!Z5 D]HA VZHNFZGL VZHL GFDNFZ SM8["
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VZHNFZ[ SM. N:TFJ[HL 5]ZFJF VF5[, G CMI T[YL 5ltG TZLS[GM ;\A\W GFDNFZ SM8"[ T[ VZHLDF\ DFG[,

G  CMI  CF,GL  VZHL  56  8SJF  5F+  GYL  T[  N,L,  V\U[  0MD[:8LS  JFIM,[g;  V[S8vZ__5  GL

S,DvZsV[Of wIFG[ ,.V[ TM ,uG :J~5GF ;\A\WG[ 56 ;NZ SFINFG[ ,FU] 50[  K[P  CF,GF S[;DF\ TM

VZHNFZ TYF ;FDFJF/F 5lTv5ltG  TZLS[GF ;\A\W WZFJTF CMJFG] 5|DF6 T[DGF ;\A\WYL YI[,L ;\TlT

l5|g;   sDFS"v&_q!f  VF5[  K[P   VFD4  ;FDFJF/FGL  N,L,  S[  ;LPVFZP5LP;LP  S,Dv!Z5  DF\

VZHNFZG]\ EZ65MQF6 GFDNFZ SM8[" AF\W[, GYL T[YL T[VM ;FDFJF/FGF 5ltG GYL T[ DFGL XSFI GCLP

JW] ;LPVFZP5LP;LP S,Dv!Z5 DF\ YI[, C]SD JRUF/FGM C]SD K[ VG[ T[GL 8=FI, CH] 5[g0L\U K[P

T[DH  0MD[:8LS  JFIM,[g;  V[S8vZ__5  DF  0MD[:8LS  ZL,[XGXL5GM  jIF5

S,DvZsV[OfDF\  ;LPVFZP5LP;LP S,Dv!Z5 SZTF DM8M K[ T[YL 56 ;FDFJF/FGL N,L, U|FCI ZFBL

XSFI GCLP T[YL HIFZ[ VZHNFZ 5ZGL CL\;F :5Q8 Ol<FT YTL CF[I tIFZ[ VZHL D\H]Z YJF 5FT| K[P 

 ;FDFJF/F TZO[ 5F[TFGF ARFJGF ;DY"GDF\ GLR[ D]HAGF R]SFNF ZH] ZFB[, K[PPPP

(1) 1991 0  ( ) 37SUPREME GUJ

(2) 2000 0  ( ) 164SUPREME GUJ

(3) 2005 2  ( ) 1.CRIMES SC

VF TDFD R]SFNF ;LPVFZP5LP;LPGL S,Dv!Z5 ,UTGF K[ VG[ 0MD[:8LS JFIM,[g; V[S8vZ__5 GL

S,DvZsV[OfDF\ ,uG TYF ,uG :J~5GF ;\A\WGM 56 ;DFJ[X YFI K[P T[YL T[ R]SFNFDF\  5|:YFl5T

SZ[,  l;wWF\T  ;NZ  SFINFGL  S,DvZsV[Of  TYF  GFDNFZ  ;]5|LD  SM8"GF   Indra Sarma

 . .  [2013(0)  -  54691]Versus V K SARMA AIJEL SC GF  S[;DF\  VF5[,

DFU"NX"GGL pHF;DF\ CF,GF S[;G[ ,FU] 5F0L XSFI GCLP VFD4 HIFZ[  VZHNFZ 3Z[,]\ CL\;FGM EMU

AG[, CMI tIFZ[ CF,GL VZHL D\H]Z YJF 5F+ K[ 56 S[8,]\ EZ65F[QF6 R]SJJ]\ T[ GSSL SZJFG]\ ZC[P CJ[

VZHNFZG[ S[8,]\ EZ65MQF6 R]SJJ] T[ ,UT VZHNFZ[ VF\Sv$( YL ;FDFJF/FGL DL,STGF N:TFJ[H

ZH] ZFB[, K[P H[DF\ ;FDFJF/F ;]ZT H[JF SM:DM 5M,L8G ;L8LDF\ HDLGM WZFJ[ K[ T[DH EFULNFZLDF\

Sg8=SXGGM W\WM 56 SZ[ K[P TYF 5MT[ Dl;"0L;  T[DH 5H[ZM H[JL SL\DTL ,ShZL SFZ sDFS"v#q$f WZFJ[

K[P VF TDFD N:TFJ[HM T[DH OM8M wIFG[ ZFBLG[ EZ65MQF6 T[DH ALHL NFNGM C]SD SZJM gIFIMlRT

K[ T[YL TDFD 5]ZFJF wIFG[ ZFBLG[ VZHNFZG[  ~FPZ_4___qv NZ DCLG[ EZ65F[QF6 5[8[  TYF ~FP!

_4___qv DSFGGF EF0F 5[8[ R]SJJ]\ gIFIF[lRT CF[JFG]\ CF,GL VNF,TG]\ GD|56[ DFGJ]\ K[ T[YL CF,GL

VZHL ,UT GLR[ D]HA C]SD SZ]\ K]\P  

oo C]SD oo

!P CF,GL VZHL D\H]Z SZJFDF\ VFJ[ K[P 

ZP ;FDFJF/FV[ VZHLGF TFZLBYL VZHNFZG[ NZ DCLG[ ~FPZ_4___qv EZ65F[QF6 5[8[ TYF 

~FP!_4___qv 3Z EF0F 5[8[ R]SJJFGF[ C]SD SZJFDF\ VFJ[ K[P 
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#P ;FDFJF/FV[ VZHNFZ 5Z CL\;FBF[ZL SZJL GCL\ T[JF[ S,D !( D]HA C]SD SZJFDF\ VFJ[ K[P 

$P BR" V\U[ SF[. C]SD GYLP 

TFZLBo _Zq!ZqZ_Z# 
:Y/o ;FUAFZF

sV[, PVF.P.gU,[f
HI]0LXLI, D[HL:8=8 O:8" S,F;       

 ;FUAFZF HLPGD"NF
SM0 G\PHLPH[P_!#*Z


