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wIFG[  ,[JFDF\  VFJ[  TM4 GFDNFZ ;]5|LD SM8[ "   Joginder Singh & Anr vs

State   Of   Punjab   &   Anr  on   16   November,   1978   ,   Equivalent

citations: 1979 AIR 339, 1979 SCR (2) 306  GF R]SFNFDF\  S|LDLG, 5|

M;LhZ SM0GL S,Dv!)# TYF Z_) GM VFWFZ ,. GLR[ D]HA 9ZFJ[, K[P 

The provisions of ss. 193 and 209 of the present Code vis­a­vis the

equivalent   provisions   under   the   old   Code   will   have   to   be

considered. Section 193 and Section 209 of the present Code run as

follows: 

"193. Cognizance of offence by Courts of Session.­ Except
as otherwise expressly provided by this Code or by any
other law for the time being in force, no Court of Session
shall take cognizance of any offence as a Court of original
jurisdiction unless the case has been committed to it by a
Magistrate under this Code." "209. Commitment of case to
Court of Session when offence is triable exclusively by it.­
When in a case instituted on a police report or otherwise,
the  accused appears  or   is  brought  before   the  Magistrate
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and it appears to the Magistrate that the offence is triable
exclusively by the Court of Session, he shall­ 

(a) commit the case to the Court of Session: 

(b) subject to the provisions of this Cod relating to hail,
remand   the   accused   to   custody   during?   and   until   the
conclusion of. the trial; 

(c)   send   to   that   Court   the   record   of   the   case   and   the
documents and articles, if any, which are to be produced in
evidence; 

(d) notify the Public Prosecutor of the commitment of the
case to the Court of Session." 

It will be noticed that both under s. 193 and s. 209 the commitment

is  of  'the  case'  and  not  of  'the  accused'  whereas  under  the

equivalent provision of the old Code viz. s. 193(1) and s. 307 A it

was the accused who was committed and not 'the case'. It is true

that there cannot be a committal of the case without there being an

accused person before the Court, but this only means that before

a case in respect of an offence is committed there must be some

accused suspected to be involved in the crime before the Court....
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J0L  VNF,T[ Gagan  Thakur  vs  State  Of  Jharkhand  And  Ors.  on  22

December, 2003 GF R]SFNFDF\ GLR[ D]HA 9ZFJ[, K[P 

"It  will  be  noticed  that  both  under  Section  193  and

Section 209, the commitment is of 'the case' and not of

'the accused". 
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Thus,  it  is  the  case  which  is  committed  and  not  the

accused.  Once  the  case  has  been  committed,  the

absconding accused have to appear or brought before the

sessions  Court  and  the  Sessions  Judge  is  competent  to

remand  him.  The  learned  sessions  Court  should  have

proceeded against such accused as per the provisions for

sessions  trial,  he  erred  in  remanding  back  the  case  to

committing Court and thus delayed the trial. 
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