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s!f      OlZIFN51FGF  S[;GL  8]\S  CSLST  V[JL  K[  S[4VF  SFDGF  VFZM5L  U.  TFP

_Zq_5qZ_Z$ GF S,FS !#o__ JFuIFGF ;]DFZ[ DMH[ S]lTIF6F4 Z;],JF0L lJ:TFZDF\ ZM0

5ZYL4 TFP S]lTIF6F4 HLP 5MZA\NZ BFT[ HFC[ZDF\YL D/L VFJL ;A 0LJLhG, D[HL:8=[8zL4

S]lTIF6FGF  CN5FZL  S[;  G\P  _$qZ_Z$  TFP  Z&q_$qZ_Z$  GF  C]SD  VgJI[  TFP

Z*q_$qZ_Z$ YL  ! sV[Sf DF; DF8[  5MZA\NZ  HL<,FDF\YL  CN5FZ  SZ[,  CMI4H[  CN5FZL
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C]SDGM  E\U  SZL   D/L  VFJL  5S0F.  H.  U]gCM  SZTF4  VF  SFDGF  OZLIFNLV[  S]lTIF6F

5M,L; :8[XG DF\ OZLIFN VF5TF\ U]GF ZHLP G\P v!!Z!(__$Z$_!()q Z_Z$ YL OZLIFN

GM\WL VFZM5L lJ~wW 5]ZTF 5]ZFJFGF VFWFZ[ CF,GF U]GFG]\ RFH"XL8 SZ[, K[P

sZf tIFZAFN VF SFDGF  VFZM5LG[  VF  VNF,T £FZF  ;Dg; SZTF  VFZM5L  VF

VNF,T ;D1F CFHZ YI[, K[P VFZM5LG[ 5M,L; T5F;GF SFU/MGL GS,M lS|DLG, 5|M;LHZ

SM0GL S,DvZ_* VgJI[ 5]ZL 5F0JFDF\ VFJ[, K[P tIFZAFN VFZM5LGL  VF\Sv_$  YL %,L

,[JFDF\  VFJTF VFZM5LV[  T[GL  ;FD[GF  U]GFGM  :5Q8 .gSFZ  SZTF  VF SFD[  OlZIFN 51FGM

5]ZFJM GM\WJFDF\ VFJ[, K[P

s#f VF SFD[ OlZIFN 51F TZOYL GLR[ D]HAGM DF{lBS T[DH N:TFJ[HL 5]ZFJM ZH] ZFB[, K[P

voD{FlBS 5]ZFJMov

VG]PG\P VF\S ;FC[NG]\ GFD lJUT

s!f _& AFJG ;ZD6EF. DMZL 5\R;FC[N

sZf _( lJHI AM3FEF. SZD8F 5\R;FC[N

s#f _) G8JZEF. N]NFEF. VM0[NZF OZLIFNL

s$f !# 5LI]QFEF. ZFDHLEF. VM0[NZF TPSPVlWSFZL

s5f !( SlJTF G8JZEF. 9FSZLIF 5F[,L; ;FC[N

s&f !) CLDF\X] JF,EF. DSSF 5F[,L; ;FC[N

voN:TFJ[HL 5]ZFJM ov

VG]PG\P VF\S N:TFJ[HGL lJUT

s!f _* VFZM5LGL XZLZ l:YTLG]\ V8S 5\RGFD]

sZf !_ V;, OZLIFN

s#f !! V[Z[:8 D[DM

s$f !$ CN5FZL S[; G\P_$qZ_Z$ GF C]SDGL BZL GS,
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s$f VF  SFD[  OlZIFN  51FGM  5]ZFJM  5]ZM  YIF  AFN  ALPV[GPV[;PV[;PGL

S,Dv#5! C[9/ VFZM5LG]\  lJX[QF lGJ[NG ,[JFDF\ VFJ[, K[ H[DF\  VFZM5LV[ T[GF HJFADF\

H6FJ[, K[ S[4 5M,L;[ BM8L OlZIFN SZ[, K[ VG[ BM8]\  RFH"XL8 SZ[, K[4 T[VM lGNM"QF  K[4

tIFZAFN VF SFD[ OlZIFN 51F TZO[  lJPV[P5LP5LPzLV[ V[JL N,L, SZ[, K[ S[4 VF\Sv!! YL

ZH]  YI[, V[Z[:8 D[DMDF\  VFZM5LGL ;CL K[  H[  wIFG[  ,[TF VFZM5L lJ~wW CN5FZL GM VM0"Z

YI[,  CMJF  KTF  S]lTIF6FDF\YL  D/L  VFJ[,  T[JL  CSLST  Z[S0"  5Z  VFJ[,  K[  H[YL

VFZM5LG[ DCTD ;HF SZJL HM.V[P

  HIFZ[  VFZM5L51F TZO[GF lJPJSL,zL V[JL N,L, SZ[, K[  S[4 VF\Sv!( YL

T5F;[, ;FC[NGL p,8 T5F; 5Z VFWFZ ZFBL VFZM5L lJ~wW U]GM AGTM GYL T[JL ZH]VFT

SZ[, K[P

s5f           p5ZMST CSLST[ VF S[;GF lG6"I DF8[  GLR[ D]HAGF D]N'FVM p5l:YT YFI K[P

oo D] N'F VM oo 

s!f X]\ OlZIFN 51F lGoX\S56[ V[D 5]ZJFZ SZ[ K[ S[4 VF SFDGF VFZM5L

U.  TFP  _Zq_5qZ_Z$  GF  S,FS  !#o__  JFuIFGF  ;]DFZ[

DMH[  S]lTIF6F4  Z;],JF0L  lJ:TFZDF\  ZM0  5ZYL4  TFP  S]lTIF6F4

HLP  5MZA\NZ  BFT[  HFC[ZDF\YL  D/L  VFJL  ;A  0LJLhG,

D[HL:8=[8zL4  S]lTIF6FGF  CN5FZL  S[;  G\P  _$qZ_Z$

TFP  Z&q_$qZ_Z$  GF  C]SD  VgJI[  TFP  Z*q_$qZ_Z$  YL  !

sV[Sf DF; DF8[ 5MZA\NZ HL<,FDF\YL CN5FZ SZ[, CMI4H[ CN5FZL

C]SDGM E\U SZL  D/L VFJL 5S0F. H. HLP5LPV[S8GL S,Dv!$Z

D]HAGM lX1FF5F+ U]GM SZ[, K[m

sZf X]\ C]SD 

s&f p5ZMST D]NFGM DFZM HJFA GLR[ D]HA K[P

s!f  GSFZDF\4

sZf VFBZL C]SD D]HAP
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s*f vo SF Z 6M ov          

VF DF8[GF SFZ6M GLR[ D]HA K[P

D]NF G\Pv! ov

s(f  VF SFD[ OlZIFN51F[ VFZM5L lJ~wWGM U]GM ;FlAT SZJF DF8[  ;F{ 5|YD VF

SFD[   5\R;FC[N  AFJG ;ZD6EF. DMZLG[  VF\Sv_&  YL TYF  5\R;FC[N  lJHI AM3FEF.

SZD8FG[  VF\Sv_( YL T5F;JFDF\  VFJ[, K[P  T[VMV[  T[DGL  ;ZT5F;DF\  5\RGFDFDF\  DF+

5MTFGL ;CL VM/BL ATFJ[, K[ T[ l;JFIGL 5\RGFDFGL CSLSTMG[ ;DY"G VF5[, G CMI4

T[VMG[  lJPV[P5LP5LPzLV[  OZL  UI[,F  HFC[Z  SZL  p,8T5F;  SZJFGL  5ZJFGUL  DF\UTF

5ZJFGUL  VF5JFDF\  VFJ[,  K[  T[D  KTF\  T[VMV[  p,8T5F;DF\  5\RGFDFGL  CSLSTMG[

,[XDF+ ;DY"G VF5[, GYLP HIFZ[ VFZM5L TZO[GL p,8T5F;DF\ T[VMV[ CSLSTGM :JLSFZ

SZ[, K[ S[4 T{IFZ ,B[, SFU/ DF\  ;CL SZ[,L VG[ T[  l;JFI  T[VM 5\RGFDFGL lJUT[ SF\.

HF6TF GYLP VFD4 p5ZMST A\G[ 5\R ;FC[NMGM 5]ZFJM wIFG[ ,[TF\ VF\Sv_* JF/] VFZM5LGL

XZLZ l:YlTG]\ V8S 5\RGFD] ;NZ 5\RMGL H]AFGLYL ;\5]6" 5]ZJFZ YI[,] H6F.  VFJT] GYLP

s)f VF  SFD[  OZLIFNL  G8JZEF.  N]NFEF.  VM0[NZFG[  VF\Sv_) YL  ;MU\N  p5Z

T5F;JFDF\ VFJ[, K[P T[VMV[ T[DGL ;ZT5F;DF\ T[DGL OZLIFN CSLSTG[ ;DY"GSFZL 5]ZFJM

ZH] ZFB[, K[ VG[ T[VMGL H]AFGL NZdIFG VF\Sv!_ YL V;, OZLIFN TYF VF\Sv!! YL

V[Z[:8  D[DM  ZH]  ZFB[,  K[P  HIFZ[  VFZM5L  TZO[GL  p,8T5F;DF\

OZLIFNLV[ V[ CSLSTGM   :JLSFZ SZ[, K[ S[4 AGFJJF/L HuIF DF6;M TYF JFCGMGL VJZ

HJZ JF/M lJ:TFZ K[ VG[ ZC[6F\SL lJ:TFZ K[P CN5FZL C]SDGL AHJ6L VFZM5LG[ VDFZL

~A~  SZJFDF\  VFJ[,  GYLP  5M,L;  :8[XGDF\  VFJS  HFJS  ZHL:8Z  GLEFJJFDF\

VFJ[  K[P  ;ZSFZL  C]SD  SMgOL0[gXLI,  V[8,[  S[  BFGUL  CMI  VFJF  C]SDM  D]NFD

DF6; ,.G[ VFJ[ K[P VF\Sv* JF/] 5\RGFD] C:T,LBLT GYL 5Z\T] SMd%I]8ZF.h0 K[P T[VM

H[ BFGUL DMP;FP DF\ 5[8=M,L\UDF\ GLS/[,F T[GF G\AZ CF, T[DG[ IFN GYLP  HIFZ[ VF l;JFIGL

VgI CSLSTMG[ ;NZ OZLIFNLV[ p,8 T5F;DF\ GSFZL SF-[, K[P
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s!_f VF  SFD[ T5F; SZGFZ VlWSFZL 5LI]QFEF. ZFDHLEF. VM0[NZF G[ VF\Sv!#

YL  ;MU\N  p5Z  T5F;JFDF\  VFJ[,  K[P  T[VMV[  T[DGL  ;ZT5F;DF\  T[VMGL  T5F;  GL

SFI"JFCLG[ ;DY"SFZL 5]ZFJM ZH] ZFB[, K[ VG[ T5F;GF V\T[ 5]ZTM 5]ZFJM H6FTF VFZM5L ;FD[

RFH"XL8 SZ[,FGL CSLSTM H6FJ[, K[P T[VMV[ H]AFGL NZdIFG VF\Sv!$ YL CN5FZL S[; G\P

$qZ$  GF  C]SDGL  BZL  GS,  ZH]  ZFB[,  K[P   HIFZ[  VFZM5L  TZO[GL  p,8T5F;DF\

T[VMV[ V[ CSLSTMGM :JLSFZ SZ[, K[ S[4 AGFJJF/M lJ:TFZ HFC[Z lJ:TFZ K[ VG[ ,MSMGL

VJZvHJZJF/M lJ:TFZ K[P VF SFD[ T[VMV[ ALHF SM. VgI ;FC[NMGF lGJ[NGM GM\W[, GYLP

VF SFD[ VFZM5LG[ CN5FZL S[;GL AHJ6L SZGFZ ;\A\WLT VlWSFZLG[ ;FC[N TZLS[ RFH"XL8DF\

NXF"J[, GYLP VFZM5LG[ VgI HL<,FDF\ HJF DF8[ H~ZL SFI"JFCLG[ ,UT N:TFJ[HL VFWFZM VF

SFD[  T[VMV[  ZH]  ZFB[,  GYLP  HIFZ[  VF  l;JFIGL  VgI  CSLSTMG[  ;NZ  T5F;  SZGFZ

VlWSFZLV[ p,8 T5F;DF\ GSFZL SF-[, K[P

s!!f VF SFD[ 5F[,L; ;FC[N SlJTF G8JZEF. 9FSZLIFG[ VF\Sv!( YL ;MU\N p5Z

T5F;JFDF\  VFJ[,  K[P  T[VMV[  T[DGL  ;ZT5F;DF\  VFZM5LG[ S]lTIF6F  ;A  0LJLhG,

D[HL:8|[8zLGF CN5FZL  C]SDGL AHJ6L 5\RM ~A~ SZ[, CMJFGL VG[ T[ VgJI[ VFZM5LGL ;CL

,LW[,  CMJFGL  CSLSTM  H6FJ[,  K[P  HIFZ[  VFZM5L  TZO[GL  p,8T5F;DF\

T[VMV[ V[ CSLSTMGM :JLSFZ SZ[, K[ S[4 ;NZ CN5FZL C]SDGL AHJ6L 5|lTQ9LT GFUZLSGL

CFHZLDF\ SZ[, GYLP C]SDGL AHJ6L SIF" 5KL TZT VFZM5LG[ T[ SC[ T[ ZLT[ T[ :Y/[ D]SJF

HJFGM  CMI  K[P  VFZM5LG[  D]S[,  CMI  T[  :Y/G]  ;ZGFD]  ;\A\WLT  5MP:8[P  G[  HF6  VY["

DMS,JFG] CMI K[P VFJL SM. SFDULZL C]SDGL AHJ6L SIF" AFN T[VM SZ[, GYLP HIFZ[ VF

l;JFIGL VgI CSLSTMG[ ;NZ ;FC[N[ p,8 T5F;DF\ GSFZL SF-[, K[P

s!Zf VF  SFD[  5M,L; ;FC[N  CLDF\X]  JF,EF. DSSFG[  VF\Sv!) YL  ;MU\N  p5Z

T5F;JFDF\  VFJ[, K[P  T[VMV[  T[DGL ;ZT5F;DF\  OZLIFNLGL OZLIFN CSLSTG[  ;DY"GSFZL

5]ZFJM VF5[, K[ HIFZ[ VFZM5L TZO[GL p,8T5F;DF\ T[VMV[ V[ CSLSTGM :JLSFZ SZ[, K[ S[4

5[8=M,L\UDF\ S[8,F JFuI[ GLS/[, CTF T[DG[ CF, IFN GYLP T[VM BFGUL JFCGDF\ 5[8=M,L\UDF\

GLS/[, CTFP T[VM S]lTIF6F D]SFD[ S[8,F JFuI[ 5\CMR[,F T[ CF, T[DG[ IFN GYLP AGFJJF/L
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HuIF  DF6;M  TYF  JFCGMGL  VJZ  HJZ  JF/M  lJ:TFZ  K[  VG[  ZC[6F\SL  lJ:TFZ  K[P

5M,L; :8[XGDF\  VFJS HFJS ZHL:8Z lGEFJJFDF\  VFJ[  K[P  ;ZSFZL  C]SD SMgOL0[gXLI,

V[8,[  S[  BFGUL  CMI  VFJF  C]SDM  D]NFD  DF6;  ,.G[  VFJ[  K[P  VF\Sv*  JF/]  5\RGFD]

C:T,LBLT GYL 5Z\T] SMd%I]8ZF.h K[P HIFZ[ VF l;JFIGL VgI CSLSTMG[ ;NZ ;FC[N[ p,8

T5F;DF\ GSFZL SF-[, K[P

s!#f OZLIFN51F[  ZH]  YI[,  ;DU|  5]ZFJFG]  D]<IF\SG  SZJFDF\  VFJ[  TM4  OZLIFN

51F[ VF\Sv& TYF VF\Sv( YL T5F;[, V8S 5\RM CM:8F., HFC[Z YI[, K[P HIFZ[ VF\Sv!)

YL CN5FZLGM C]SD VFZM5LG[ AHFJ[, K[ T[ ;FC[NG[ T5F;[, K[P T[VMGL ARFJ51F[ SZ[, p,8

T5F;DF\  V[JL CSLST H6FJ[, K[ S[4 ;NZ C]SDGL AHJ6L 5|lTQ9LT GFUZLSGL CFHZLDF\

SZ[, GYLP C]SDGL AHJ6L SIF" 5KL TZT H VFZM5LG[ T[ SC[ T[ ZLT[ T[ :Y/[ D]SJF HJFGM

CMI K[P VFZM5LG[ D]S[, T[ :Y/G] ;ZGFD] ;\A\WLT 5M,L; :8[XG[ HF6 VY[" DMS,JFG] CMI

K[P VFJL SM. SFDULZL C]SDGL AHJ6L SIF" AFN D[\ SZ[, GYLP 

;NZ S[;GL CSLST wIFG[ ,[TF  GFDNFZ ;]5|LD SM8"GM   Keshav Lal Thakur Versus

State of Bihar 1996(11) SCC 557  GM R]SFNM wIFG[ ,[JM H~ZL K[P ;NZ R]SFNFDF\  V[J]

9ZFJ[,  K[  S[4  "it  is  clear  that  if  police  investigated  the  non  cognizable  offence

without the prior permission of the concerned Magistrate and subsequently filed

the charge sheet then as per law it is not proper for the Court to take cognizance or

to conduct the trial on that charge-sheet or to treat that charge sheet as complaint." 

VFD4 OZLIFN51F[ ZH] YI[, 5]ZFJM HMTF T[DH GFDNFZ ;]5|LD SM8"GM p5ZMST R]SFNM

wIFG[  ,[TF4  ;NZ  U]GFGL  T5F;  5M,L;  D[HL:8=[8GL  5ZJFGUL  JUZ  SZL  XS[  GCL

VG[  5ZJFGUL  JUZ  SZ[,  T5F;GF  VFWFZ[  RFH"XL8  NFB,  SZJFDF\  VFJ[  TM  SM8"  ;NZ

U]GFDF\  ;\7FG  ,.  XS[  GCLP  VFD4  p5ZMST  lJUTJFZ  RR[",  TDFD  CSLSTM  HMTF\  D]N'F

G\Pv_!  GM  lG6"I  GSFZDF\  9ZFJJFDF\  VFJ[  K[  VG[  D]N'F  G\PZ  V\U[  gIFIGF  lCTDF\

GLR[ D]HAGM VFBZL C]SD SZJFDF\ VFJ[ K[P

     voo  C]  S  D oov
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VF  SFDGF\  VFZM5LG[  ALPV[GPV[;PV[;PGL  S,DvZ*(s!f VgJI[

VgJI[ WL  HLP5LPV[S8GL  S,Dv!$Z  D]HAGF  lX1FFG[  5F+ U]GFGF  VFZM5  DF\YL

X\SFGM ,FE VF5LG[ KM0L D]SJFGM C]SD OZDFJJFDF\ VFJ[ K[P

VFZM5LV[  ALPV[GPV[;PV[;PGL  S,Dv$(!  D]HA  V5L,GF  SFD[  H~Z

50I[  CFHZ  YJF  AFAT[GF  K  DF;  ;]WLGL  D]NTGF  ~FP  54___qv  sV\S[  ~l5IF  5F\R

CHFZ 5]ZFf GF HFDLG TYF T[8,L H ZSDGF HFTD]RZSF V+[GL SM8"DF\ VF5JFGF ZC[X[P

VF C]SD VFH ZMH TFZLB !#DL4  DFC[vH],F.4 ;G[vZ_Z& GF ZMH JF\RL

;\E/FJL B]<,L VNF,TDF\ HFC[Z SZJFDF\ VFjIMP

TFP!#v_*vZ_Z&P                                                  sS<5[X ,1D6EF. GFl0IFf
:Y/ o S]lTIF6F                                                   HI]0LXLI, D[HL:8=[8 O:8" S,F;4

        S]lTIF6FP
                                                                                      HH SM0o HLH[_!$##


