
                                                                   1/6                              OMPS[; G\P*!qZ_Z!

         
S[; NFB, SIF"   TFPZ_v_ZvZ_Z!
S[; ZHLP,LWF  TFPZ_v_ZvZ_Z!
9ZFJ HFC[Z SIF" TFPZ_v_$vZ_Z&
VJWLoJQF"o _5   DlCGFo _Z lNGo __

       S]lTIF6FGF HI]0LXLI,  D[HL:8=[8  O:8"  S,F; ;FC[AGL  SM8" ;D1F4
D]PS]lTIF6F

            OMHNFZL S[; G\P*!qZ_Z!
                                                                                      VF\Sv
zL  ;ZSFZ   PPPPPPPPPPPPPPPPPPPPPOlZIFNL

 voo  lJ~wW oov
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U]GMov    U]HZFT 5|MCLALXG S,Dv&&s!fAL4&5s.f4(! D]HA  

     voo 9  ZF  J oov

s!f OlZIFN 51FGF S[;GL 8]\S CSLST V[JL K[ S[4 VFZM5LV[ TFP!Zv!ZvZ_!* GF  ZMH  ;F\

HGF GJ[S JFuI[  N[J0F UFD[  VFJ[, DL6;FZ GNLDF\  VFZM5L H[XFEF. SFZFEF. SM0LIFTZG[ U[PSFP

JUZ 5F; 5ZDL8[ 5MTFGF SaHFvCJF,FGM N[XL 5LJFGM NF~ V0WFvV0WF ,L8ZGL SMY/LVM G\P#Z4

NF~ ,L8Zv!& lS\P~FP#Z_qv GM AFRSF ;lCTGM D]NFDF, J[R[, VG[  VFZM5L H[XFEF. SFZFEF.

SM0LIFTZ  5S0F.  UI[,  VG[  T[6[  ;NZ  VFZM5LG]\  GFD  VF5[,P  VFD4  VFZM5LVMV[  U]GM  SZJFDF\

V[SALHFG[  DNNUFZL  SZLG[  U]GM  SZTF4  OlZIFNLV[  5|MCLP  V[S8GL  S,Dv&&s!fAL4  &5s.f4(!

D]HAGL OlZIFN SZTF VFZM5L lJ~wW 5]ZTF 5]ZFJFGF VFWFZ[ CF,GF U]GFG]\ RFH"XL8 SZ[, K[P

sZf tIFZAFN  VFZM5LG[  SF-JFDF\  VFJ[,  ;Dg;  T[VMG[  WMZ6;Z  ZLT[  AHJ6L  YTF
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VFZM5L T[VMGF lJPJPzL DFZOT[ VNF,T ;D1F CFHZ YI[, K[ VG[ T[VMG[ VF5JFGL 5M,L; 5[5;"GL

GS,M VF%IFGL BF+L SZ[,P VFZM5L ;FD[ U]HZFT 5|MCLALXG s;]WFZFf VlWlGIDGL S,Dv&5s.f

D]HAGM VF1F[5 D]S[, K[P ;NZC]\ U]GFGL ;HFSLI HMUJF. wIFG[ ,[TF NX JQF" ;]WLGL ;HF TYF N\0GL

HMUJF. SZ[, K[P JW]DF\  U]HZFT 5|MCLALXG V[S8DF\  SZJFDF\  VFJ[, ;]WFZF D]HA S,Dv!!& ZN'

SZJFDF\ VFJ[, K[P H[YL VFZM5L ;FD[GF U]GFGL 8=FI, V\U[GL SFI"JFCL lS|DLG, 5|M;LhZ SM0GF ;[Sg0

XL0I], 5|DF6[  SZJL  H~ZL  K[P  JW]DF\  VF TASS[  GFDNFZ U]HZFT CF.SM8"  £FZF  JAYANTIBHAI

MAKANBHAI DAMOR Versus STATE OF GUJARAT, CRIMINAL MISC.APPLICATION

NO. 8892 of 2018 GF R]SFNFDF\ 9ZFJ[, K[ S[4 TDFD D[HL:8=[8zLVMG[ lS|P5|MPSM0 S,DvZ& ;FY[ 5|YD

TYF  ALHF  XL0I],  D]HAGF  ;FT JQF"  ;]WLGF  S[;M  R,FJJFGL  ;tTF  CMJFG]\  9ZFJ[,  K[P  GFDNFZ

U]HZFT  CF.SM8"  £FZF  ;NZC]  l;wWF\T  5|MCLALXG  VlWlGIDGL  S,Dv&5s.fVgJI[GF  S[;DF\

5|:YFl5T  SZ[,  K[P  H[YL  ;NZC]\  5|:YFl5T  l;wWF\T  wIFG[   ,[TF\  CF,GM  S[;  R,FJJFGL  V+[GL

VNF,TG[ ;tTF K[P VFZM5L ;FD[ VF1F[l5T ;HFSLI HMUJF. wIFG[ ,[TF A[ JQF" p5ZF\TGL ;HFSLI

HMUJF. ZC[, K[  T[DH CF,GF S[;GL SFI"JFCL 5M,L; ZL5M8"  p5Z YL X~ SZJFDF\  VFJ[, K[P H[YL

CF,GF S[;GL SFI"JFCL  lS|DLG, 5|M;LhZ SM0GF 5|SZ6 !) DF\  SZJFDF\  VFJ[, HMUJF.VM D]HA

R,FJJL H~ZL K[P H[YL VFZM5LG[ S[; lS|PS[P G\P*!qZ_Z! 5[5;"GL GS,M VF%IFGL BF+L SZL4 VFZM5L

;FD[  VF\Sv!5  YL  ,[lBTDF\  TCMDTGFD]\  OZDFJJFDF\  VFJ[,  K[P  H[  VFZM5LG[  JF\RL4  ;\E/FJL  

;DHFJTF  T[VM  ;FD[  SZJFDF\  VFJ[, VF1F[5MGM  .gSFZ  SZ[, CMI VF\Sv!& YL  VFZM5LGF[  HJFA

,[JFDF\ VFJ[,P H[ AFN CF,G]\ SFD OlZIFN51FGF 5]ZFJF DF8[ D],tJL ZFBJFDF\ VFJ[,P  

s#f VF SFD[ OlZIFN 51F[ GLR[ D]HAGF 5]ZFJFVM ZH] ZFB[, K[P

vo   DF{lBS 5]ZFJMov  

VG]PG\P VF\S ;FC[NG] GFD lJUT
s!f Z_ AFJG ;ZD6 DMZL 5\R;FC[N

sZf Z# SFGF 5ZAT SZD8F 5\R;FC[N

s#f Z$ ZFD RGF DM-JF0LIF 5\R;FC[N

s$f #& ZlJgN= XF\lT,F, RF\p OZLIFNL

s5f #( ,BD6EF. CFHFEF. DF~ TPSPVlWSFZL

s&f #) Z6HLTEF. ZFHFEF. DF~ TPSPVlWSFZL
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voN:TFJ[HL 5]ZFJM ov

VG]PG\P VF\S N:TFJ[HGL lJUT

s!f Z! D]N'FDF, SaH[ SIF"G]\ 5\RGFD]  

sZf ZZ VFZM5LG]\ V8S 5\RGFD]

s#f #* OZLIFNGL BZL GS,

s$f tIFZAFN  VF  SFD[  VFZM5LG]\  lJX[QF  lGJ[NG  GM\WJFDF\  VFJ[,  K[  T[DF\  H6FJ[,

K[  S[   T[VMGL ;FD[  BM8]\  RFH"XL8 SZ[, K[P  T[VM  SF\. HF6TF GYL4 T[VM lGNM"QF  K[4  T[VMG[  BM8L

ZLT[  U]GFGF  SFDDF\  ;\0MJL  NLW[,  K[P  tIFZAFN  OZLIFN51F[  lJPV[P5LP5LPzL  TYF  VFZM5L

TZO[ lJPJPzLGL N,L,M ;F\E/JFDF\ VFJ[, K[P

s5f p5ZMST CSLST[ S[;GF\ lG6"I DF8[ GLR[ D]HAGM D]NM p5l:YT YFI K[P

vo D]N'FVM ov

s!f X]\ OZLIFN51F  ;FlAT SZ[ K[ S[4 VFZM5LV[ TFP!Zv!ZvZ_!* GF

ZMH   ;F\HGF  GJ[S  JFuI[  N[J0F  UFD[  VFJ[,  DL6;FZ  GNLDF\

VFZM5L  H[XFEF.  SFZFEF.  SM0LIFTZG[  U[PSFP  JUZ  5F;

5ZDL8[  5MTFGF  SaHFvCJF,FGM  N[XL  5LJFGM  NF~  V0WFv

V0WF ,L8ZGL SMY/LVM G\P#Z4 NF~ ,L8Zv!& lS\P~FP#Z_qv

GM  AFRSF  ;lCTGM  D]NFDF,  J[R[,  VG[  VFZM5L  H[XFEF.

SFZFEF. SM0LIFTZ 5S0F. UI[, VG[ T[6[ ;NZ VFZM5LG]\  GFD

VF5[,P  VFD4  VFZM5LVMV[  U]GM  SZJFDF\  V[SALHFG[  DNNUFZL

SZLG[  U]HZFT  5|MCLALXG  V[S8GL S,Dv&&s!fAL4  &5s.f4

(! D]HAGM ;HFG[ 5F+ U]gCM SZ[,  K[ m
sZf X\]\ C]SD m

s&f p5ZMST D]N'FVMGF\ DFZF\ HJFAM GLR[ D]HA K[P

s!f  GSFZDF\4

sZf ccVFBZL C]SD D]HAPcc

s*f  VF DF8[GF SFZ6M GLR[ D]HA K[P
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vo SF Z 6M ov    

     voo 5]ZFJFG]\ D]<IF\SG  oov

 D]NF G\Pv! GL RRF" ov

;NZ SFD[ OZLIFN51F[  5MTFGF S[;GL CSLST 5]ZJFZ SZJF DF8[ S],v& H[8,F ;FC[NM

T5F;JFDF\ VFJ[,F K[P T[DH S],v# H[8,F N:TFJ[HL 5]ZFJF p5Z VFWFZ ZFB[, K[P H[DF\ 5\R;FC[NMGM

5]ZFJM4  OZLIFNL  TYF T5F; SZGFZ VlWSFZLGM  5]ZFJM  lJU[Z[  DCtJGF U6L XSFI T[JF  5]ZFJFVM

OZLIFN51F[ ZH] ZFBJFDF\ VFJ[,F K[P 

V[JL0g;  V[S8GL  S,Dv!_!  wIFG[  ,.V[  TM4  OZLIFN51F[  5MTFGM  S[;  lGoX\

S56[ 5]ZJFZ SZJFGL T[VMGL HJFANFZL K[P VF SFD[ 5|YD 5\R;FC[NMGM 5]ZFJM wIFG[ ,.V[ TM4

s(f  5\R;FC[NMGM 5]ZFJM ov

VF SFD[  VF\SvZ_ YL 5\R;FC[N AFJG ;ZD6 DMZL4 VF\SvZ# YL 5\R;FC[N SFGF

5ZAT SZD8FG[ TYF VF\SvZ$ YL 5\R;FC[N ZFD RGF DM-JF0LIFG[ ;MU\N p5Z T5F;[, K[P VF TDFD

5\R;FC[NMGM 5]ZFJM V[S;FY[  J\RF6[  ,[JFDF\  VFJ[  TM4 T[VMV[  T[DGL ;ZT5F;DF\  DF+ 5\RGFDFDF\

T[VMGL ;CL VM/BL ATFJ[, K[[P T[ l;JFIGL 5\RGFDFGL CSLSTMG[  ;DY"G VF5[, G CMI4 T[VMG[

lJPV[P5LP5LPzLV[ OZL UI[,F HFC[Z SZL p,8T5F; SZJF KTF\ T[VMV[ 5\RGFDFGL CSLSTMG[ ,[XDF+

;DY"G 5]~ 5F0[, GYLP HIFZ[ VFZM5L TZO[GL p,8T5F;DF\ T[VMV[ V[ CSLST GM :JLSFZ SZ[, K[ S[4

T{IFZ ,B[, SFU/DF\ T[VMV[ ;CL SZ[,L4 T[ l;JFI T[VM 5\RGFDFGL lJUT[ T[VM HF6TF GYLP 

VFD4 p5ZMST A\G[  5\R ;FC[NMGM 5]ZFJM wIFG[  ,[TF VF\SvZ! TYF VF\SvZZ JF/]

5\RGFD]  ;NZ 5\RMGL H]AFGLYL 5]ZJFZ YI[,] H6F. VFJT] GYLP

s)f OZLIFNL TYF TPSPVD,NFZGM 5]ZFJM ov

s)P!f     VF SFD[ OZLIFNL ZlJgN= XF\lT,F, RF\pG[ VF\Sv#& YL ;MU\N p5Z T5F;JFDF\ VFJ[,

K[P T[VMV[ T[DGL ;ZT5F;DF\ 5MTFGL OZLIFN CSLSTG[ ;DY"GSFZL 5]ZFJM ZH] ZFB[, K[ VG[ H]AFGL

NZdIFG VF\Sv#* YL OZLIFN GL  BZL  GS,  ZH]  ZFB[, K[P   HIFZ[  VFZM5L  TZO[GL  p,8T5F;DF\

OZLIFNLV[  V[  CSLSTMGM  :JLSFZ  SZ[,  K[  S[4  AGFJ  JF/L  HuIF  HFC[Z  lJ:TFZ  TYF  ,MSMGL

VJZvHJZJF/M lJ:TFZ K[P HIFZ[  VF l;JFIGL VgI CSLSTMG[ ;NZ ;FC[N[  p,8 T5F;DF\  GSFZL

SF-[, K[P  
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s)PZf VF  SFD[  TPSPVP  ,BD6EF.  CFHFEF.  DF~G[  VF\Sv#(  YL  ;MU\N  p5Z

T5F;[, K[P T[VMV[ T[DGL ;ZT5F;DF\ T[VMGL T5F;GL SFI"JFCLG[ ;DY"GSFZL 5]ZFJM ZH] ZFB[, K[P

HIFZ[ VFZM5L TZO[GL p,8T5F;DF\ T[VMG[ 5]KJFDF\ VFJ[, 5|`GGM GSFZFtDS HJFA VF5[, K[P 

s)P#f VF SFD[ TPSPVPZ6HLTEF. ZFHFEF. DF~G[ VF\Sv#) YL ;MU\N p5Z T5F;[, K[P

T[VMV[ T[DGL ;ZT5F;DF\ T[VMGL T5F;GL SFI"JFCLG[ ;DY"GSFZL 5]ZFJM ZH] ZFB[, K[P HIFZ[ VFZM5L

TZO[GL p,8T5F;DF\ T[VMG[ 5]KJFDF\ VFJ[, 5|`GGM GSFZFtDS HJFA VF5[, K[P 

s!_f VF SFD[ 50[, 5]ZFJM TYF OZLIFNL4 TPSPVD,NFZ TYF 5\RMGL H]AFGLVM wIFGDF\

,[JFDF\ VFJ[ TM VF SFD[ 5\RM OZLIFN51FGF S[;G[ ;DY"G VF5TF\ GYLP VF SFD[ OZLIFNLV[ T[VMGL

p,8T5F;DF\  V[  CSLSTGM  :JLSFZ  SZ[,  K[  S[4  AGFJ  JF/L  HuIF  HFC[Z  lJ:TFZ  TYF  ,MSMGL

VJZvHJZJF/M lJ:TFZ K[P  VFD4 AGFJJF/L HuIFV[YL :JT\+ ;FC[NM D/L XS[ T[D CMJF KTF\ SF[.

56 :JT\+ ;FC[NMGF lGJ[NGM VF SFD[ TPSPVD,NFZ £FZF ,[JFDF\ VFJ[, GYLP VFD4 CF,GF ;FC[NM

5]ZFJM  wIFG[  ,[TF\4  VF\SvZ!  JF/F  5\RGFDF  D]HA  D]N'FDF,  NF~  D/L  VFJ[,  CMJFG\]  H6FJ[  K[P

HIFZ[  ;NZC]  D]N'FDF,  5\RMGL  CFHZLDF\  SAH[  SZ[,  CMJFGL  CSLSTG[  ;DY"G  D/T]  GYLP  JW]DF\4

VF\Sv#* JF/L  OlZIFN  GM\WFIF  VUFp VF\SvZ! JF/]  5\RGFD\]  T{IFZ  SZJFDF\  VFJ[,  CMJF  KTF\

OlZIFNLV[  T[VMGL  OlZIFNDF\  5\R  ;FC[NMGF  GFD  H6FJ[,  GYLP  H[YL  5\R;FC[NM  SC[JFTL

Z[.0DF\  ;FY[  G  CMJFGL  CSLST  Ol,T  YFI  K[P  HIFZ[  5\RMGL  VF\SvZ!  JF/F  5\RGFDFDF\

5FK/YL ;CL ,[JFDF\ VFJ[, CMJFG\] H6F. VFJ[ K[P JW]DF\4CF,GF SFD[ Z[.0 NZdIFG ,LW[, ;[d5,

D]N'FDF, 5'yYSZ6 DF8[ DMS,[, CMI TM T[ V\U[GM SM.  VC[JF, S[ VFWFZ 5]ZFJM CF,GF SFD[ ZH} YI[,

GYL S[  D]N'FDF,GM SF[. 5'yYSZ6 VC[JF, 56 ZH]  ZFBJFDF\  VFJ[, GYLP VFD4  VFZM5L  ;FD[GM

S[; :JT\+ ;FC[NMGF VEFJ[  OZLIFN51F ;FlAT SZL XS[, GYLP VFD4 OZLIFN51F  £FZF  ZH]  YI[,

p5ZMST  5]ZFJM  wIFG[  ,[TF\4  lJ`JXGLI  VG[  DFGJF  ,FIS  H6FTM  GYL  VG[  OZLIFN51F

VFZM5LG[ U]GFGF SFD[ ;F\S/TM SF[. DCtJGM 5]ZFJM Z[S0" 5Z ,FJL XS[, GYLP  VFD4 OlZIFN51F[ ZH}

YI[, 5]ZFJM wIFG[ ,[JFDF\ VFJ[ TM4 5\R ;FC[NM OlZIFN51FGF S[;G[ ;DY"G VF5TF GYL T[DH T[VMGL

CFHZLDF\ 5M,L;[ SM. D]N'FDF, NF~ SAH[ SZ[, CMI VG[ XL, SZ[, CMJFGL CSLSTMGM .gSFZ SZ[ K[P

JW]DF\4  5\RMGL  H]AFGL  OlZIFN51FGF  S[;GL  lJ5ZLT  CMJFYL  T[VMGL  H]AFGL  S[D  G  DFGJL  T[

V\U[ OlZIFN51F SM. VFWFZ ZH] SZL XS[, GYLP AGFJ ;DI[ 5\RMGL :Y/ p5Z CFHZL 5]ZJFZ YTL
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GYLP H[YL OlZIFN51F D]N'F G\P ! GL CSLSTM jIFHAL X\SFYL 5Z 5]ZJFZ SZL XS[, G CMI D]N'F G\P! GM

HJFA GSFZDF\ 9ZFJJFDF\ VFJ[ K[ VG[ D]N'F G\PZ ,UT  GLR[ D]HAGM VFBZL C]SD SZJFDF\ VFJ[ K[P

voo  C]  S  D oov

   VF  SFDGF\  VFZM5L  ELBF  RGFEF.  pO["  GFHFEF.  S]K0LIFsSM0LIFTZfG[  U]HZFT

5|MCLALXG V[S8GL  S,Dv&&s!fAL4  &5s.f4  (! D]HAGF\  ;HFG[  5F+ U]gCF  DF\YL   lS|DLG,

5|M;LHZ SM0GL S,DvZ$(s!f VgJI[ 5]ZFJFGF\ VEFJ[  lGNM"QF 9ZFJL KM0L D]SJFGM C]SD SZJFDF\

VFJ[ K[P

VF SFD[ SaH[ SZ[, D]N'FDF, N[XL NF~ TYF ;[d5,GM V5L, ;DI lJtI[ GFX SZJFGM

C]SD SZJFDF\ VFJ[ K[P   

lS|P5|MPSM0GL S,Dv#5#s&f D]HA VFZM5LGL U[ZCFHZLDF\ C]SD SZJFDF\ VFJ[ K[P 

VF C]SD VFH ZMH TFZLB Z_DL4 DFC[vV[5|L,4  ;G[vZ_Z& GF\ ZMH JF\RL ;\E/FJL

B]<,L VNF,TDF\ HFC[Z SZJFDF\ VFjIMP

TFP Z_v_$vZ_Z&                    sS<5[X ,1D6EF. GFl0IFf
:Y/ o S]lTIF6F                    HI]0LxI, D[HL:8=[8 O:8" S,F;     
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