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‖‖  9  ZF  J  ‖‖ 

 

s!fP NFJF VZHL GL CSLST ov JFNL A[\S .GSM5M"Z[8 AM0 K[ VG[ A[SL\UG[ 

,UT] SFDSFH SZ[ K[ VG[ T[GL C[0 VMOL; D]\A. BFT[ VFJ[, K[ VG[ 5MZA\NZ 

HL<,FGF TF,]SF ZF6FJFJ UFD[ T[DGL A|F\R VMOL; VFJ[, K[ VG[ VF NFJF 

VZHLDF\ ;CL SZGFZ JFNL A[\SGL A|FgR GF D[G[HZ K[ VG[ VF NFJFGL TDFD 

CSLSTMYL VG[ Z[S0"YL ;\5]6" HF6SFZ TYF DFlCTUFZ K[P 

        VF SFDGF\ 5|lTJFNLV[ JFNL A[\S DF\YL B[TLJF0LGF C[T] DF8[ ,MGGL 

DF\U6L SZTF lSXFG S[|0L8 IMHGF C[9/ ~FP*4(&4___qvGL ,MG JFNL 

A[\S £FZF 5|lTJFNLG[ TFP!*q!ZqZ__( GF\ ZMH ,MG BFTF G\P#_&!Z_ 

*$&Z# YL 5|lTJFNLG[ VF5[, VG[ 5|lTJFNLV[ JFNL A[\SDF\ T[GL ZF6FJFJ 

TF,]SFGF UFD CG]DFGU- D]SFD[ VFJ[,L B[TLGL HDLG Z[P;PG\P#(* HDLG 

C[P5v_5v(& JF/L TFZ6DF\ ZFB[, TYF T[ ,MG jIJCFZ VgJI[ 5|lTJFNL 

V[ JFNL A[\S HMU WMZ6;Z ,MG 0MSI]D[g8 H[JF S[ V[U|LD[g8 VMO ,MG SD 

CF.5MYLS[XG V[U|LD[g84 ,[8Z VMO VZ[gHD[g8 lJU[Z[ ;F.G SZL VF5[, K[P  

T[ ZLT[ JFNLGL 5|lTJFNL 5F;[ ,MGGL TFP_#q_)qZ_Z$ ;]WLGL ZSD 

~FP*4Z(4#*Zqv AFSL ,[6L ZC[, K[ H[ EZ5F. SZJF 5|lTJFNL G[ 

V[0JMS[8 DFZOT TFP_#q_)qZ_Z$ GF\ ZMH GM8LX VF5[,L H[ D/[, CMJF 

KTF ,MG GL ZSD EZ5F. G SZTF CF,GM NFJM ,FJJF OZH 50[, K[P   

s!PZfP  JFNLV[ CF,GM NFJM ,FJL NFN DF\U[, K[ S[4 s!fP JFNL A[\SGF NFJF 

D]HAGL TFP_#q_)qZ_Z$ ;]WLGL jIFH ;lCTGL S], ,[6L ZSD 

~FP*4Z(4#*Zv__ 5{;F TYF tIFZAFN TFP_$q_(qZ_Z$ YL JFlQF"S !_P 

& 8SF ,[B[ R0T TYF jIFH ;lCTGL TYF VF NFJFGF BR" ;lCTGL ZSD 

5|lTJFNLGL HFT TYF TDFD 5|SFZGL lD,STMYL J;], Y. XS[ T[J] 5|lTJFNL   
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;FD[ C]SDGFD] SZL VF5JF VZH K[P  sZfP SFINF TYF CSLST[ D/L XSTL 

ALHL TDFD NFN VUZ C]SDM V5FJJF dC[PSZXMP 

 

 sZfP 5|lTJFNL TZO[ HJFA ovlNJFGL SFI"ZLTL ;\lCTF4!)_(GF VM0"Z _5 

~, _5 VgJI[ NFJFGM ;D\; 5|lTJFNLG[ AHTF T[VM lJPJPzL ;FY[ CFHZ Y. 

VF\Sv!Z YL HJFA ZH] SZL H6FJ[, K[ S[4 JFNLGF NFJFG[ ;DI DIF"NF GM 

AFW G0[ K[ VG[ JFNLGL VZHL D[g8[G[A, V[8 ,M GYLP T[VMG[ B[TLJF0L GF 

C[T] DF8[ ;ZSFZzLGF lGID D]HA ,MGGL H~ZLIFT CMJFGL CSLST BZL K[ 

5Z\T] T[VMV[ T[DGL B[TLGL HDLG l;SIMZL8L 5[8[ TFZ6DF\ D]SL VG[ T[ 

,MG V\U[GF V\U|[HL SFU/M DF\ JFNLGF SYG D]HA 5|lTJFNL GL ;CLVM ,[JF 

DF\ VFJ[,L VG[ T[ SFU/M V\U[GL SF[. ;DH]TL VF5JFDF\ VFJ[, GCL\P T[DH 

JFNL TZO YL GFDPSM8"DF\ SF[. DMU["H SZ[, CMI T[JM SF[. VFWFZ ZH] SZ[, GYLP 

JFNLV[ 5|lTJFNLG[ S. TFZLB[4 S[8,F ~l5IFGL ,MG VG[ S[JF C[T] DF8[ 

S[8,F JQF" DF8[ T[DH S[8,F jIFHYL VF5[,L T[JL SF[. CSLST JFNLGL NFJF 

VZHLDF\ H6FJ[, GYLP T[DH ,MG p5Z ;/\U jIFHYL S], S[8,F ;DIDF\ 

ZSD VF5[,L T[DH tIFZAFN 5|lTJFNL TZOYL JFNL A[\SDF\ ,MGGL ZSD S], 

S[8,F C%TF EZ[, K[ VG[ SIFZYL AFSL K[ T[JL SF[. CSLST :5Q856[ 

H6FJ[, GYLP 

 JW]DF\4 JFNLGF SYG D]HA HM JFNLV[ TFP!*q!ZqZ__( DF\ ,MG 

VF5[,L CMI TM JFNLV[ CF,GM NFJM GFDPSM8"DF\ NFB, SZJF DF8[ H 

TFP_#q_)qZ_Z$ V[8,[ S[ VFXZ[ !& JQF" 5KL ,[lBT GM8LX VF5[, CMJFG]\ 

:5Q8 YFI K[P BZ[BZ SF[. ,[6] J;], SZJF DF8[GL ;DI DIF"NF # JQF"GL ZC[,L 

K[P GM8LX VF5JFYL NFJM ;DI DIF"NFDF\ VFJL XS[ GCL\P VFD4 JFNLGL NFJF 

VZHLDF\ :5Q856[ ;DI DIF"NF VlWlGIDGM AFW G0[ K[ H[YL VF NFJM 
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RF,JF 5F+ GYLP JFNLV[ NFJF VZHLDF\ NFJFG]\ SFZ6 :5Q8 H6FJ[, GYL 

VG[ DF+ ,[6L ZSD prRS ZLT[ H ATFJ[, K[ 5Z\T] 5MTFGF ,[6F V\U[GL SF[. 

:5Q8 lJUTM H6FJ[, GYLP JFNLGL NFJF VZHL ;LJL, 5|M;LhZ SM0 

VM0"Zv*4 ~,v!! GLR[ ZLH[S8 SZJF GD| VZH K[P JW]DF\4 JFNLV[ T[GL 

NFNDF\ TFP_#q_)qZ_Z$ ;]WLGL ZSD U6L TFP_$q_)qZ_Z$ YL JFlQF"S 

!_P& 8SF jIFH ;lCT R0T DF\UJFDF\ VFJ[, K[ H[ V\U[ SF[. ,D;D ZSDGF 

:8[d5 JF5ZJFDF\ VFJ[, G CMI4 T[YL JFNLGM NFJM V5]ZTF SM8" OLh  :8[d5GF 

SFZ6[ 56 ZN| YJF IMuI K[P VFD4 T[VMGM JF\WF HJFA wIFG[ ,. NFJM ZN 

SZJF GD| VZH SZ[, K[P 

 

s#fP  D]NNFVM ov lNJFGL SFI"ZLTL ;\lCTF4!)_(GF VM0"Z !$ ~, _! TYF 

_# VgJI[ ;NZ NFJFGF SFD[ %,L0L\U4 51FSFZMV[ ;M\UN p5Z VF5[, CSLSTM 

TYF ZH] YI[, N:TFJ[HL 5]ZFJFGF VFWFZ[ gIFlIS lG6"I VY[" 

VF\S v!Z YL GLR[ D]HA D]NNFVM 30[,F H[ D]NNF GLR[ D]HA K[P 

        voo  D] N'F VM  oov 

s!fP X]\ JFNL A[\S 5]ZJFZ SZ[ K[ S[4 T[VMV[ VF SFDGF\ 5|lTJFNLG[ 

lSXFG S[|0L8 IMHGF C[9/ ,MGGL DF\U6L SZTF 5|lTJFNL G[ 

~FP*4(&4(__qv GL VF5JFDF\ VFJ[,L m 

sZfP  X]\ JFNL A[\S 5]ZJFZ SZ[ K[ S[4 5|lTJFNL ,MGGF C%TF EZJFDF\ 

lGQO/ UI[,F K[ VG[ GM8LX VF5JF KTF\ ,MGGL EZ5F. SZ[,L GYLm 

s#fP X]\ JFNL A[\S ,MGGL ZSD VgI RFHL"; ;FY[ ~FP*4Z(4#*Zqv 

D[/JJF CSSNFZ K[ m 

s$fP X]\ JFNL A[\S 5|lTJFNL 5F;[YL ,MGGL AFSL ZC[TL ZSD p5Z 
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 jIFH D[/JJF CSSNFZ K[ m HM CF TM S[8,F 8SFm 

s5fP X]\ C]SD VG[ C]SDGFD] m  

 

s$fP D]NNFGF GF HJFAM ov p5ZF[ST D]NNFGF TFZ6M GLR[ H6FjIF K[ H[GF 

SFZ6M R]SFNFDF\ ;lJ:TFZ H6FJ[,F K[  H[ HJFAM GLR[ D]HA K[P 

  D]N'F G\P! ov  CSFZDF\ 

  D]N'F G\PZ  ov  CSFZDF\ 

  D]N'F G\P#  ov  GSFZDF\ 

 D]N'F G\P$ ov  GSFZDF\ 

 D]N'F G\P5 ov  VFBZL C]SD D]HAP 

 

s5fP 5]ZFJM ov JFNL TZO[ GLR[ D]HAGM DF{lBS T[DH N:TFJ[Ò 5]ZFJM ZH] 

SZ[, K[P 

     oo JFNL TZO[ DF{lBS 5]ZFJM oo 

!P VF\Sv!5 JFNL A[\SGF ;FC[N V\S]Z VlG,S]DFZ zLJF:TJ G]\ 

;ZT5F;G]\ ;MU\NGFD]P 

 

    oo JFNL TZO[ N:TFJ[Ò 5]ZFJM oo 

S|D VF\S N:TFJ[HMG] J6"G 

!P !* 5|lTJFNLGF GFDGF UFD GD]GF G\P(vV GL BZL GS, 

ZP !( 5|lTJFNLGF GFDGF UFD GD]GF G\P*v!Z GL BZL GS, 

#P !) 5|lTJFNLV[ ,MG D[/JJF SZ[, VZHLGL h[ZM1F GS, 

$P Z_ JFNL A[\S G[ 5|lTJFNLV[ SZ[, CF.5MYLS[XGGL h[ZM1F GS, 

5P Z! JFNL A[\S HMU 5|lTJFNLV[ SZL VF5[, ,[8Z VMO 

V[Z[HD[g8GL h[ZM1F GS, 

&P ZZ 5|lTJFNLG]\ ,[hZ V[SFpg8 :8[8D[g8GL h[ZM1F GS, 
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*P Z# JFNLV[ 5|lTJFNLG[ SZ[, GM8LXGL h[ZM1F GS, 

(P Z$  VF GM8LX ZLOI]h SIF"GL SJZ ZL;L%8 ;FY[ 

)P Z5 VFYMZL8L ,[8ZGL h[ZM1F GS, 

!_P Z& ZLJF., ,[8ZGL GS, 

!!P Z* 5FS WLZF6 GJF H]G] SZJF AFAT[GL GM8LX 

!ZP Z( 5FS WLZF6 GJF H]G] SZJF AFAT[GL GM8LX 

!#P Z) D]N'T lJTL ,MGGF GF6F R]SJJF AFAT[GL GM8LX 

   

      JFNL TZO[ VF\Sv#_ YL  JW] 5]ZFJM VF5JM GYL T[ V\U[GL 5]ZFJF A\W GL 

5]ZXLX VF5[, K[P tIFZAFN  5|lTJFNL TZO[ VF\Sv#Z YL  JW] 5]ZFJM VF5JM 

GYL T[ V\U[GL 5]ZFJF A\W GL 5]ZXLX VF5[, K[P  

 

s&fP N,L,ov VF SFD[ JFNL TZO[ VF\Sv## YL ,[lBT N,L, ZH] ZFB[, K[4 

H[ NFJFGM gIFlIS lG6"I SZTL JBT[ wIFG[ ,LW[, K[ T[DH 5|lTJFNL V[ 

DMlBS N,L, SZ[, K[ S[ JFNL G[ ,MG ;G[vZ__( DF\ VF5[, K[ VG[ NFJM 

;G[vZ_Z5 DF\ NFB, SZ[, CMJF YL VF NFJM G[ ;DI DIF"NF GM AFW G0[ K[ 

T[DH VF SFD[ S[8,L ZSD AFSL CTL VG[ T[GF S[8,F jIFH ;FY[ ZSD GL 

DF\U6L SZ[, K[ H[ H6FJ[, GYL T[YL VF NFJM DF\ ZSD AFSL V\U[ GM SM. 

5]ZFJM ZH] SZ[, GYL NFJM ZN YJF G[ 5F+ K[P 

 

s*fP 5]ZFJF GL D],J6L TYF D]NNFVM GF TFZ6M ov VF SFD[ ;F{5|YD 

NFJFGF SFD[ ZH] YI[, 5]ZFJFG]\ D]<IF\SG SZJF DF8[ EFZTLI 5]ZFJF 

VlWlGIDGL S,Dv!_! TYF !_Z GL HMUJF. wIFG[ ,[TF4 V[ CSLST 

:5Q8 YFI K[ S[4 H[ SM. 51FSFZ V[D .rKTM CMI S[ T[6[ 5|lT5FNLT SZ[,L 

CSLSTMGL ;FlATLGM Vl:TtJ p5Z VFWFZLT SM. SFIN[;ZGF CSS VYJF 
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HJFANFZL lJQF[ SM. gIFIF,I O[\;,M VF5[4 TM T[ ClSST T[6[ ;FALT SZJL 

50[ S[ T[ ClSSTM Vl:TtJDF\ K[ VG[ T[JL ClSST ;FALT SZJFGM AMHM T[ 

jIlST p5Z ZC[ K[P JW]DF\4 p5ZMST S,Dv!_Z GL HMUJF. p5ZYL V[ 

ClSST :5Q8 YFI K[ S[4 NFJFDF\GF A[DF\YL SM. 51F TZOYL SXM 5}ZFJM G 

VF5JFDF\ VFJ[ TM H[ jIlST lGQO/ HFI T[D CMI T[GF 5Z NFJF VYJF 

SFI"JFCLDF\ ;FlATLGM AMHM ZC[ K[P JW]DF\ V[ ClSST 56 :5Q8 YFI K[ S[4 A[ 

DF\YL SM. 51F TZOYL SM. 5}ZFJM VF5JFDF\ G VFJ[ TM NFJFDF\GF AgG[ 

51FSFZM T[DGF %,L0L\u; D]HAGL ClSST ;FALT SZJFDF\ lGQO/ UI[,F K[P 

GFDNFZ U]HZFT CF.SM8" £FZF Z__* s#f ÒP;LP0LP Z!&54 

WF\UW|F dI]GL;L5F,L8L lJ~wW U65TEF. H[9FEF. DSJF6FGF R]SFNFDF\ 

5|:YFl5T SZ[, l;wWF\T D]HA ''Pleadings is not evidence.''  VF SFD[ ;NZ 

CSLSTM4 ZH] 5]ZFJFVM TYF A\G[ 51FGF\ lJP JSL,zL GL N,L,M ,1FDF\ ,[TF\ 

VF SFD[ CF,GF\ NFJFGF\ lG6"I VY[" p5l:YT SFZ6MGL GLR[ D]HA RRF" 

SZJFDF\ VFJ[,L K[P   

 o NFJFGF lG6"I  V\U[GF  SF Z 6M o 

 

s(fP D]NNF G\P_! YL ZP D]NF G\AZv_! GL RRF" SZLI[ TM T[DF X]\ JFNL 5]ZJFZ 

SZ[ K[ S[4 s!fP T[VMV[ VF SFDGF\ 5|lTJFNLG[ lSXFG S[|0L8 IMHGF C[9/ 

,MGGL DF\U6L SZTF 5|lTJFNL G[ ~FP*4(&4(__qv GL VF5JFDF\ VFJ[,L m 

sZfP 5|lTJFNL ,MGGF C%TF EZJFDF\ lGQO/ UI[,F K[ VG[ GM8LX VF5JF 

KTF\ ,MGGL EZ5F. SZ[,L GYL m   VFD4 VF D]NFVM GL ZRGF VG[ T[GM 5|SFZ 

HMTF VF D]NNM 5]ZJFZ SZJFGM AMHM JFNLGF DFY[ ZC[,M K[P JFNL TZO[ ZH] 

YI[, 5]ZFJF RSF;LI[ TM JFNL zL V\S]Z VlG,S]DFZ zLJF:TJ V[ VF\Sv!5 

YL ;ZT5F; DF\ H6FJ[, K[ S[ 5|lTJFNL GF HJFADF\ H6FJ[, TDFD CSLST 
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BZL GYL T[DH JFNL G[ ,MG VF5[, CT] VG[ VF NFJM SMg8=FS8 V[S8 C[9/ 

RF,JF 5F+ K[ T[DH 5|lTJFNL G[ V\U|[HL EFQFF GF ,BF6 GL 5]Z[5]ZL ;DH 

VF5[, CTL4 tIFZAFN lGIT ;DI DF\ GM8L; VF5[, CTL VG[ ;G[vZ_Z5 DF\ 

NFJM NFB, SZ[, CTMP 

            JFNL V[ p,8 T5F; DF\ V[ CSLST :JLSFZ[, K[ S[ “ VF SFDGF 

5|lTJFNLG[ S[P;LP;LP ,MG TFP!*q_ZqZ__( GF\ ZMH ~FP*4(&4___qv 

GL ,MG VF5[,LP VDMV[ NFJF VZHLGF 5[ZF G\PZ DF\ ~FP*4(&4___qv GL 

,MG VF5[,FGL CSLST H6FJ[, K[P VDFZL A[\S TZOYL 5|lTJFNLG[ 5|YD 

GM8LX TFP_#q_)qZ_Z$ GF\ ZMH VF5JFDF\ VFJ[,LP”  VFD ;NZ 5]ZFJM 

TYF 5|lTJFNL G[ VF5[, ,MG GL ZSD VG[ ,MG BFTF GL CSLST :JLS'T 

CSLST CMJF YL D]NNF G\P! YL Z GM ;\I]ST HJFA CSFZ DF\ VF5JFDF\ VFJ[ K[P 

 

s)fP D]NNF G\P_# TYF _$P VF D]NNFVM GL RRF" SZLI[ TM T[DF JFNL V[ V[J] 

5]ZJFZ SZJFG] K[ S[ X]\ JFNL 5]ZJFZ SZ[ K[ S[4 s#fP X]\ JFNL A[\S ,MGGL ZSD 

VgI RFHL"; ;FY[ ~FP*4Z(4#*Zqv D[/JJF CSSNFZ K[ m s$fP JFNL A[\S 

5|lTJFNL 5F;[YL ,MGGL AFSL ZC[TL ZSD p5Z jIFH D[/JJF CSSNFZ K[ m HM 

CF TM S[8,F 8SF m VFD VF D]NFVM GL ZRGF VG[ T[GM 5|SFZ HMTF VF D]NNM 

5]ZJFZ SZJFGM AMHM JFNLGF DFY[ ZC[,M K[P JFNL TZO[ ZH] YI[, 5]ZFJF 

RSF;LI[ TM JFNL zL V\S]Z VlG,S]DFZ zLJF:TJ V[ VF\Sv!5 YL ;ZT5F; 

GF ;MU\NGFDF DF\ JFNL V[ 5|lTJFNLV[ VF5[, VF\Sv!Z YL ZH] HJFA GM 

lJUTJFZ 0LGF., ,LW[, K[ 5Z\T] NFJF VZHL DF\ H6FjIF D]HA GL SM. 

CSLST H[D S[ 5|lTJFNL G[ S[8,F ZSD GL ,MG VF5[,4 X]\ ,MG GF BFTF G\AZ 

CTF T[DH ,[HZ V[SFpg8 D]HA S], S[8,L ZSD AFSL CTL VG[ T[ ,UT BFT] 
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V[GP5LPV[P YIF AFN S[8,F 8SF GF jIFH NZ ;FY[ S], ZSD 0LOM<8 ,MG BFTF 

GL ,[JF GL 5|lTJFNL 5F;[ AFSL K[ T[ CSLST V\U[ SM. H 5]ZFJM ;MU\NGFDF DF\ 

H6FJ[, GYLP 

          JFNL V[ p,8T5F; DF\ V[ CSLST :JLSFZ[, K[ S[4 “ VF SFDDF\ 

DFS"v$q! YL $q) ;]WLGF H[ N:TFJ[HL 5]ZFJF ZH] SZ[, K[ T[ h[ZM1F GS, K[ 

H[ 5|DF6LT GS, GYLP  5|lTJFNL G[ S[P;LP;LP ,MG TFP!*q_ZqZ__( 

GF\ ZMH ~FP*4(&4___qv GL ,MG VF5[,LP VF SFDDF\ VDMV[ DFS"v$q# 

YL ZH] SZ[, N:TFJ[H HM.G[ SC]\ K]\ S[4 T[DF\ ,MGGM V[Z[HgD[g8 ,[8ZDF\ 

TFPZ$q_*qZ_!* ,B[,L K[P VDFZL A[\SDF\ CF.5MYLS[XGG]\ l5|:S|F.A OMD" 

CMI K[ VG[ VF OMD" V\U[|HL ,L5LDF\ CMI T[DF 5F8L"GL ;CL ,[JFDF\ VFJ[P D[ ZH] 

SZ[, DFS"v$q$ YL CF.5MYLS[XGDF\ TFPZ$q_*qZ_!* ,B[, K[P 

DFS"v$q5 YL ,[8Z VMO V[Z[HD[g8 T[DF\ TFPZ$q_*qZ_!* ,B[,L K[ VF 

CF.5MYLS[XG ZH] SZ[, K[ T[DF\ AWF BFGF BF,L K[ VG[ T[DF\ 5|lTJFNLGL ;CL 

K[P VDFZL A[\S TZOYL 5|lTJFNLG[ 5|YD GM8LX TFP_#q_)qZ_Z$ GF\ ZMH 

VF5JFDF\ VFJ[,LP 5|lTJFNLG[ S. TFZLB[4 S[8,F ~l5IFGL TYF S[8,F 8SFGF 

jIFHNZ[ ,MG VF5JFDF\ VFJ[, T[JL SF[. CSLST H6FJ[, GYLP T[H ZLT[ 

VF\SvZ# YL ZH] 5|lTJFNLG[ VF5[, GM8LXDF\ TYF NFJF VZHLDF\ TYF 

5]ZFJFGF ;MU\NGFDF DF\ 5|lTJFNLG[ S[8,F 8SFGL jIFH 5Z TYF S[8,F D]N'T 

DF8[ ,MG VF5[,L T[ CSLST H6FJ[, GYLP HIFZ[ S[F. 56 ,MGG]\ 0LOM<8Z 

YFI TM T[GL ZLSJZLGL ZSD D[/JJF DF8[ # JQF"DF\ NFJM NFB, SZJM 50[ K[P 

CF,GM NFJM D[ TFP!Zq_&qZ_Z5 GF\ ZMH NFB, SZ[, K[P 5|lTJFNLG\] ,MG 

BFT] TFP!*q!ZqZ_!) ;]WL Z[uI],Z HDF YI[, CTF T[GF +6 JQF" 5KL T[ 

S[P;LP;LP BFT] 0LOM<8 U6FIP 5]ZFJFG]\ ;MU\NGFDF DF\ NFJF VZHLGL CSLSTM 
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H6FJ[, GYLP 

 s)P!fP VF SFD[ JFNL GL p,8 T5F; J\RF6[ ,[TF T[VM V[ :JLSFZ[, K[ S[ 

NFJF VZHL DF\ H6FJ[, CSLST JF/] 5]ZFJF G] ;MUNGFD] ZH] SZ[, GYLP VFD 

;LJL, NFJF DF\ SM. 56 jIlST T[VM GL CSLSTM NFJF VZHL G[ VG]~5L G[ 

5]ZJFZ SZJFGL CMI K[ 5Z\T] VF JFNL A[\S V[ NFJF VZHL GL SM. CSLSTM 5]ZFJF 

GF ;MU\NGFDF DF\ H6FJ[, GYLP5|lTJFNL V[ VF SFD[ GFDNFZ J0L VNF,T 

GF R]SNF 5Z VFWFZ ZFB[, K[ S[ Pari Kantilal Lalbhai vs Devchand 

Nathalal Patel, (1966) 7 GLR 1123.  Hon’ble High Court of Gujarat has 

held that; 

 2. The contention that admissions made by the respondent in his pleadings 

and in his evidence at the hearing are a result of an error cannot be 

entertained, because when a party to a civil suit makes an admission in the 

pleadings or in his evidence at the hearing of the suit, those admissions 

are conclusive. Such admissions have to be distinguished from the 

admissions made prior to the suit and which are given as evidence at the 

hearing of the suit. Admissions made in the pleadings and in the evidence 

of the party at the hearing of the suit are conclusive and cannot be 

challenged. 

4. The transaction alleged is admitted by the defendant in full. Therefore, 

there must be a decree in full in favour of the plaintiff. The Courts below 

erred in considering what may be called irrelevant matters and not 

decreeing the plaintiff suit upon the admission made by the defendent in 

his written statement as well as in evidence. 

       Sait Tarajee Khimchand And Ors. vs Yelamarti Satyam Alias 

Satteyya And Ors., AIR1971SC1865. Hon’ble Apex Court held that; 

  It was said on behalf of the plaintiffs that this letter indicated that the 

amount due to the plaintiffs from the defendants was Rs.25245/-and 

secondly that the defendants had paid Rs. 8100/-towards the mortgage 
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bond of Rs. 17500/-This letter is again not inter-parties because the firm 

of Seth Harakchand Surajmal is a different firm, from that of the plaintiffs. 

Secondly this letter Exhibit A-8 was also not shown to the defendants in 

cross-examination and therefore cannot be used against the defendants. 

Thirdly, any statement by a different firm has to be proved as a fact. 

Documents do not prove themselves. The contents of the document have 

to be proved The controversy in the present case is whether the plaintiff 

firm has given the defendants credit for Rs. 19000/-. The answer to that 

question would decide the truth or falsity of the statement provided also 

the statement were shown to the defendants. 

26. The fourth document on which the appellants relied is Exhibit A-41 

being a copy of the written statement of Harakchand Surajmal in suit No. 

105 of 1954. Written statement is dated 7 August, 1954. Defendant No. 1 

was the plaintiff in that suit and Seth Harakchand Surajmal was the 

defendant. This document was relied on by the plaintiffs for the statement 

made there that a sum of Rs. 25145/-was owed by the defendant No. 1 to 

Seth Harakchand Surajmal. Seth Harakchand Surajmal is a different firm. 

      VFD4 GFDNFZ J0L VNF,T GF 5|:YFl5T l;WF\TM D]HA JFNL A[\S G[ 

5|lTJFNL 5F;[ YL S[8,L ,MG GL AFSL ZSD ,[JF GL K[ T[ CSLST G[ IMuI TYF 

VFWFZE]T 5]ZFJF YL 5]ZJFZ SZ[, GYL T[VM V[ VF NFJF VZHL TYF 5]ZFJF GF 

;MU\NGFDF\ DF\ H]NL H]NL CSLSTM H6FJ[, K[P JW]DF\ JFNL GF 5]ZFJF D]HA 

5|lTJFNL G[ TFP!*q!ZqZ__( GF ZMH ~FP*4(&4___qv GL ,MG VF5[, 

CTL 5Z\T] ,MG GL VZHL4 CF.5MYLS[XG VZHL TYF ,[8Z VMO VZ[gHD[\8 GL 

TFPZ$q_*qZ_!* GF ZMH GL K[ TM JFNL A[\S V[ 5|lTJFNL G[ 

TFP!*q!ZqZ__( GF ZMH VF5[, ,MG GL CSLST V\U[ GM VF ZH] 5]ZFJM 

H6F. VFJTM GYLP VFD JFNL V[ 5|lTJFNL G[ TFP!*q!ZqZ__( GF ZMH 

~FP*4(&4___qv GL ,MG VF5[, CMJF GL CSLST G[ DFGJ[ G[ SM. SFZ6 
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H6FT] GYLP 

 s)PZfP  JW]DF\ JFNL GL VF\Sv!5 GL p,8 T5F; D]HA ,MG ;G[vZ__( 

DF\ VF5[, K[ VG[ GF6F\ R]SJJF GL GM8L; TFP_#q_)qZ$ GF ZMH VF5[, 

K[ T[DH ,MG BFT] TFP!*q!ZqZ_!) 5KL GF +6 JZ; 5KL ,MG BFT] 

0LOM<8 U6FI K[P VFD ,MG BFT] TFP!*q!ZqZ_ZZ YL 0LOM<8 CT] 5Z\T] 

5|YD GM8L; TFP_#q_)qZ$ GF ZMH VF5[, CTL T[YL VF NFJM 0L,[ YL 

NFB, SZ[, K[ T[ V\U[ GM SM. B],F;M NFJF VZHL S[ ;MU\NGFDF DF\ SZ[, GYLP 

VFD NFJM ;DI DIF"NF 5KL NFB, SZ[, K[ T[ ,UT GL CSLST ;DHJF DF8[ 

GFDNFZ J0L VNF,T GF R]SFNF J\RF6[ ,[JF H~ZL K[ H[ GLR[ D]HA K[P 

      In the case of Popat Bahiru Govardhane v. Land Acquisition Officer,  

2013 (0) AIJEL-SC 54365. it was held by the Apex Court that; 

13. It is a settled legal proposition that law of limitation may harshly affect 

a particular party but it has to be applied with all its rigour when the statute 

so prescribes. The Court has no power to extend the period of limitation 

on equitable grounds. The statutory provision may cause hardship or 

inconvenience to a particular party but the Court has no choice but to 

enforce it giving full effect to the same. The legal maxim "dura lex sed 

lex" which means "the law is hard but it is the law", stands attracted in 

such a situation. It has consistently been held that, "inconvenience is not" 

a decisive factor to be considered while interpreting a statute. "A result 

flowing from a statutory provision is never an evil. A Court has no power 

to ignore that provision to relieve what it considers a distress resulting 

from its operation."  

(See : The Martin Burn Ltd. V/s. The Corporation of Calcutta, AIR 1966 

SC 529; and Rohitas Kumar & Ors. V/s. Om Prakash Sharma & Ors., AIR 

2013 SC 30)  

In view of the above, we are of the candid view that none of the 
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submissions advanced on behalf of the appellants is tenable.  

14. As the matters are squarely covered by the above referred to 

judgments, these appeals are devoid of any merit. The cases do not warrant 

any interference. The appeals are, accordingly, dismissed.  

      State of Nagaland v. Lipok Ao & Ors. AIR 2005 SC 2191, Hon’ble 

Apex Court held that; “ the Government decision is not a decision of an 

individual and the ultimate analysis is whether public interest would 

suffer. Proof of sufficient cause is condition precedent for the exercise of 

extraordinary restriction vested in the court. Length of delay in filing the 

appeal or revision is not material but the sufficiency of cause and shortness 

of delay is one of the circumstances which will be taken into account. The 

expression of sufficient cause is adequately elastic. ‘Sufficient Cause’ 

must receive a liberal construction so as to advance substantial justice and 

generally delays preferring appeals are required to condone.”       

          VF SFD[ GFDNFZ J0L VNF,T GF 5M58 E[~ UMZWG[ lJ~W HDLG 

VlWU|C6 VlWSFZL TYF gI] .g0LIF V[xIMZ[\X S\5GL ,LDL8[0 lJ~W zLDlT 

XF\lT lDzF GF R]SFNF DF\  9ZFjIF D]HA VF SFD[ JFNL NFJF VZHL DF\ 0L,[ V\U[ 

IMuI SFZ6 H6FJ[, GYL T[DH SM8" G[ SM. 56 S[; DF\ ;DI DIF"NF DFO 

SZJFGL ;tTF ZC[TL GYL SFZ6 S[ T[YL ;DFJF/F D]xS[,L DF\ D]SFI XS[ T[D K[ 

T[YL VF NFJF G[ ;DI DIF"NF GM AFW G0[ K[P 

 

s)P#fP JW] DF\ ,MG GL ZSD 5Z jIFH TYF 5[G[<8L GL U6TZL S. ZLT[ SZ[, 

T[ CSLST V\U[ GM SM. H 5]ZFJM H[D S[ ,[HZ V[SFpg8 S[ jIFH TYF 5[G[<8L GL 

ZSDGL U6TZLGM lC;FA S[ lGID ZH] SZ[, GYL S[ H[GF YL V[ CSLST DFGL 

XSFI S[ JFNL A[\S G[ 5|lTJFNL 5F;[ YL ,MG GL AFSL ZSD ~FP*4Z(4#*Zqv 

J;], D[/JJF DF8[ CSSNFZ 9ZFJL XSFIP VF SFD[ JFNL A[\S 5|lTJFNL 5F;[ YL 



                                  14 OF 14                                 Z[PlNPD]P G\P##qZ_Z5P                                                                     

,MG GL AFSL ZSD ~FP*4(&4___qv J;], D[/JJF DF8[ CSNFZ AGTF G 

CMI T[YL VF ZSD 5Z SM. 56 jIFH D[/JJF CSNFZ AGTF GYL T[J]\ VF 

VNF,T G]\ DFGJ]\ K[ T[YL D]NNF G\P# TYF $ GM ;\I]ST HJFA GSFZ DF\ 

VF5JFDF\ VFJ[ K[P 

 

s!_fP  D]NNF G\P5P  VF D]NF GL RRF" SZLI[ TM X]\ C]SD VG[ C]SDGFD]\ m VF 

SFD[ JFNL V[ D]NNF G\P! YL Z GM HJFA CSFZDF\ TYF D]NF G\P# TYF $ GM 

HJFA GSFZDF\ 5]ZJFZ SZ[, K[ T[YL VF SFDGF JFNL VF NFJF VZHL DF\ DF\uIF 

D]HA GL SM. 56 NFN D[/JJF CSSNFZ AGTF G CMJF YL D]NNF G\P_5 ,UT 

gIFI GF lCT DF\ GLR[ D]HA GM VFBZL C]SD SZJFDF\ VFJ[ K[P 

 

  oo VFBZL C]SD oo 

 

s!fP  JFNL GL NFJF VZHL GFD\H]Z SZJFGM C]SD SZJFDF\ VFJ[ K[P 

sZfP    NFJFGM BR" 51FSFZM V[ HFT[ EMUJJ]\P 

              C]SD VFHZMH TFP!_DL4 DFC[vV[l5|,4 ;G[vZ_Z& GF ZMH JF\RL4 

;\E/FJL HFC[Z SIM"P 

 

TFP !_q_$qZ_Z&P               sGFZFI6,F, XDF"f                                               

:Y/ ovZF6FJFJP                                  l5|g;L5F, ;LJL, HH4 ZF6FJFJP 

                                                    UIC NO. GJ01439. 


		2026-04-10T17:40:38+0530
	NARAYAN LAL SHARMA




