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oll YSEI WR AHIUR AVId 9 $ Pari Kantilal Lalbhai vs Devchand

Nathalal Patel, (1966) 7 GLR 1123. Hon’ble High Court of Gujarat has
held that;

2. The contention that admissions made by the respondent in his pleadings
and in his evidence at the hearing are a result of an error cannot be
entertained, because when a party to a civil suit makes an admission in the
pleadings or in his evidence at the hearing of the suit, those admissions
are conclusive. Such admissions have to be distinguished from the
admissions made prior to the suit and which are given as evidence at the
hearing of the suit. Admissions made in the pleadings and in the evidence
of the party at the hearing of the suit are conclusive and cannot be
challenged.
4. The transaction alleged is admitted by the defendant in full. Therefore,
there must be a decree in full in favour of the plaintiff. The Courts below
erred in considering what may be called irrelevant matters and not
decreeing the plaintiff suit upon the admission made by the defendent in
his written statement as well as in evidence.

Sait Tarajee Khimchand And Ors. vs Yelamarti Satyam Alias

Satteyya And Ors., AIR1971SC1865. Hon’ble Apex Court held that;

It was said on behalf of the plaintiffs that this letter indicated that the
amount due to the plaintiffs from the defendants was Rs.25245/-and
secondly that the defendants had paid Rs. 8100/-towards the mortgage
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bond of Rs. 17500/-This letter is again not inter-parties because the firm
of Seth Harakchand Surajmal is a different firm, from that of the plaintiffs.
Secondly this letter Exhibit A-8 was also not shown to the defendants in
cross-examination and therefore cannot be used against the defendants.
Thirdly, any statement by a different firm has to be proved as a fact.
Documents do not prove themselves. The contents of the document have
to be proved The controversy in the present case is whether the plaintiff
firm has given the defendants credit for Rs. 19000/-. The answer to that
question would decide the truth or falsity of the statement provided also
the statement were shown to the defendants.

26. The fourth document on which the appellants relied is Exhibit A-41
being a copy of the written statement of Harakchand Surajmal in suit No.
105 of 1954. Written statement is dated 7 August, 1954. Defendant No. 1
was the plamtiff in that suit and Seth Harakchand Surajmal was the
defendant. This document was relied on by the plaintiffs for the statement
made there that a sum of Rs. 25145/-was owed by the defendant No. 1 to
Seth Harakchand Surajmal. Seth Harakchand Surajmal is a different firm.

AIH, olIHER US| AEIAd ofl UM RFgid]l Yot dig] s o
ulcaiel uid &l sedl dlai ofl clis] 254 Adl ofl & d &slsd ol A1y ALl
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edl uRg dlol ofl 2129, alefUIeflSRAal 242%] Al A2R 1§ V0% e o]
dl.Ry/09/2029 ol A% ol & dl digl ds A uldgigl o
dl.29/22/200¢ ofl A% AU dlal ofl &51Sd i3 ofl 241 2% Y]
¥R AHiddl o], 2414 d1€] A UlddIg]l o dI.29/R/00¢ all AY
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In the case of Popat Bahiru Govardhane v. Land Acquisition Officer,
2013 (0) AIJEL-SC 54365. it was held by the Apex Court that;
13. It is a settled legal proposition that law of limitation may harshly affect
a particular party but it has to be applied with all its rigour when the statute
so prescribes. The Court has no power to extend the period of limitation
on equitable grounds. The statutory provision may cause hardship or
inconvenience to a particular party but the Court has no choice but to
enforce it giving full effect to the same. The legal maxim "dura lex sed
lex" which means "the law 1s hard but it is the law", stands attracted in
such a situation. It has consistently been held that, "inconvenience is not"
a decisive factor to be considered while interpreting a statute. "A result
flowing from a statutory provision is never an evil. A Court has no power
to ignore that provision to relieve what it considers a distress resulting
from its operation."
(See : The Martin Burn Ltd. V/s. The Corporation of Calcutta, AIR 1966
SC 529; and Rohitas Kumar & Ors. V/s. Om Prakash Sharma & Ors., AIR
2013 SC 30)

In view of the above, we are of the candid view that none of the



13 OF 14 3.[2.3. 0i.33/202u.

submissions advanced on behalf of the appellants is tenable.

14. As the matters are squarely covered by the above referred to
judgments, these appeals are devoid of any merit. The cases do not warrant
any interference. The appeals are, accordingly, dismissed.

State of Nagaland v. Lipok Ao & Ors. AIR 2005 SC 2191, Hon’ble
Apex Court held that; ““ the Government decision is not a decision of an
individual and the ultimate analysis is whether public interest would
suffer. Proof of sufficient cause is condition precedent for the exercise of
extraordinary restriction vested in the court. Length of delay in filing the
appeal or revision is not material but the sufficiency of cause and shortness
of delay is one of the circumstances which will be taken into account. The
expression of sufficient cause is adequately elastic. ‘Sufficient Cause’
must receive a liberal construction so as to advance substantial justice and

generally delays preferring appeals are required to condone.”
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