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Z#)qZ_Z&f GF\ SFD[ D]N'FDF, 5ZT D[/JJF DF8[GL VZHL ,UT C]SD  oov 

 

 

s!fP VZHNFZ SM0LIFTZ ZFC],EF. SZXGEF.GL VZHL J\RF6[ ,LWLP ;DU| 

Z[S0" wIFG[ ,LW] VG[ T[ OMHNFZL S[; G\PZ#)qZ_Z& YL OMHNFZL S[; 

TZLS[ ZHL:8=Z[ ,[JFGM C]SD SZJFDF\ VFJ[, K[P VZHNFZ[ 5MTFGL DFl,SLGF JFCG 

DM8Z;FIS, G\P!! H[GF ZHL:8=[XG G\AZ GLR[ D]HAGF\ K[4 

(૧). હીરો મોટરસાયકલ સ્પ્લને્ડર ્લસ ન.ંજીજ-ે૨૫-એઈ-૯૫૩૧,(૨). હીરો 

મોટરસાયકલ સ્પ્લને્ડર ્લસ  ન.ંજીજ-ે૨૫-એસી-૬૮૨૪,(૩). હીરો મોટર 

સાયકલ સ્પ્લને્ડર ્લસ ન.ંજીજ-ે૨૫-એસી-૦૯૮૯, (૪). હીરો મોટરસાયકલ 

સ્પ્લને્ડર ્લસ જીજ-ે૧૦-ડીપી-૪૭૨૩, (૫). હીરો મોટરસાયકલ સ્પ્લને્ડર 

્લસ ન.ંજીજ-ે૨૫-એઈ-૭૩૩૪,(૬).હીરો મોટરસાયકલ સ્પ્લને્ડર ્લસ 

ન.ંજીજ-ે૧૦-ડીપી-૩૪૨૬, (૭). હોન્ડા સાઈન-૧૦૦ ન.ંજીજ-ે૨૫-એઈ-

૫૫૬૨,(૮). હીરો મોટરસાયકલ સ્પ્લને્ડર ્લસ  ન.ંજીજ-ે૧૦-ડીએમ-૬૩૦૦, 

(૯). હીરો મોટરસાયકલ સ્પ્લને્ડર ્લસ  ન.ંજીજ-ે૨૫-એસી-૭૧૯૪, (૧૦). 

હોન્ડા સી.ડી.૧૧૦ ન.ં જીજ-ે૨૫-એડી-૫૭૧૩,(૧૧). હીરો મોટરસાયકલ 

સ્પ્લને્ડર ્લસ જનેા ન.ંજીજ-ે૦૬-એનજ-ે૫૩૯૫ 

 

 p5ZMST JFCGM ZF6FJFJ 5F[,L; :8[XG U]PZPG\P!!Z!(_!5Z&_!_5 

qZ_Z& GF SFD[ ALPV[GPV[;P S,Dv#!(s$f4 ##(4 #$_sZf D]HAGF 

U]GFGF\ SFD[ SaH[ SZ[, K[ T[ 5ZT D[/JJF CF,GL VZHL SZ[, K[P VF JFCGM VDM 

VZHNFZ GF SaHF DF\ YL T5F; GF SFD[ SaHFDF\ ,[JFDF\ VFJ[, K[ T[DH 
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VZHNFZ[ T[DGF U|FCSM G[ J[\RF6 VF5[, K[ VG[ VF JFCGM T[DGF W\WF ZMHUFZ 

DF\ p5IMU DF\ ,[JF GF JFCGM ZC[, K[ HM VF D]NNFDF, JFCG VDM VZHNFZ 

G[ G ;M5JFDF\ VFJ[ TM VF JFCG 50IM ZC[JF YL T[DF G]S;FGL YFI T[D K[P 

JW]DF\4 VF SFD[ RFH"XL8 Y. UI[, K[ VG[ U]GF GL 8=FI, RF,JFDF\ 36M ;DI 

5;FZ T[D K[ T[YL VF D]NNFDF, JFCG JRUF/F GF TASS[ VDM VZHNFZ 

G[ ;M5\JF VZH K[P  

 

sZfP ;NZ SFD[ lJPV[P5LP5LPzLGM X[ZM J\RF6[ ,LWM TYF VZHNFZGF\ 

lJPJSL,zLGL ZH]VFTM ;F\E/L TYF D]/ DFl,SM GL JF\WF VZHL J\RF6[ ,LWLP 

 

s#fP VF SFD[ VZHNFZGL VZHL ;FD[ JFCGGF D]/ DFl,SM TZO[ VF\Sv_5 YL 

TYF VF\Sv_( YL  JF\WFvHJFA ZH] ZFB[, K[ VG[ H6FJ[, K[ S[4 VF 

SFD[ VZHNFZ wJFZF DF\U[, JFCGM T[DGF GFDGF VG[ DFl,SLGF K[P VF D]N'FDF, 

JFCGM WJ,EF. EZTEF. B]NF.V[ H]GF DM8Z;FIS,GL ;FD[ GJF 

DM8Z;FIS, V5FJL N[JFGL JFT SZL T[DGF H]GF JFCG TYF ~FP!_4___qv 

ZMS0F ,. T[GF GFD[ 5]ZL ,MG SZL VG[ T[DGF JFCGG]\ SF[. 56 HFTG]\ J/TZ 

VF%IF JUZ JFCG VgI jIlST G[ VF5L N. T[DGL ;FY[ U]gCFCLT lJ`JF;3FT 

VG[ K[TZ5L\0L SZ[, CMI4 H[GL OZLIFN ZF6FJFJ 5MP:8[PDF\ OZLIFNL 5|SFXEF. 

wJFZF SZJFDF\ VFJ[, K[ VG[ T[DGL DFl,SLGF JFCGM KM0FJJF VZHNFZ wJFZF 

SZJFDF\ VFJ[, D]N'FDF, VZHL T[DGL HF6 ACFZ VG[ T[DG[ SF[. 56 HFTGF 

lJ`JF;DF\ ,LWF JUZ NFB, SZ[, CMI VG[ VF D]N'FDF, JFCG HM 

VZHNFZG[ ;M\5JFDF\ VFJ[ TM D]/ DFl,SMG[ GF6F\SLI G]SXFG J[9J] 50[ T[D 

CMI4 H[YL CF,GF U]GFGF SFD[ SaH[ ,LW[, D]N'FDF, JFCG VZHNFZG[ ;M\5JFDF\ 

G VFJ[ T[JL D]/ DFl,SLGM GD| VZH K[P T[VMV[ VF\Sv_& TYF VF\Sv_) GF 
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N:TFJ[HL 5]ZFJF ,L:8YL T[DGF VFWFZSF0" TYF JFCGGL VFZP;LPA]SGL GS, 

ZH] ZFB[, K[P 

 

s$fP VZHNFZGF lJPJPzLV[ VF\Sv!_ YL ,[lBT N,L, ZH] ZFB[, K[4 H[DF\ 

T[VMV[ D]bItJ[ H6FJ[, K[ S[4 VF SFDGF\ VFZM5L WJ, EZTEF. B]NF. lJ~wW 

ALPV[GPV[;PGL S,Dv#!(s$f4 ##(4 #$_sZf D]HAGM U]GM               

GM\WJFDF\ VFJ[, K[ VG[ T[ U]GFGF SFD[ OMHNFZL S[; G\PZ#)qZ_Z& YL RFH"XL8 

SZJFDF\ VFJ[,4 H[ S[; GFDNFZ SM8"DF\ 5[g0L\U K[P VF SFDDF\ T5F; GF 

SFD[ ZF6FJFJ 5F[,L; £FZF TFP_!q_$qZ_Z& GF\ ZMH VZHNFZG]\ 

lGJ[NG ,LW[, K[ VG[ T[ D]HA VZHNFZ[ VFZM5L 5F;[YL VJ[HGL ZSD R]SJL 

G[ H]GF JFCGMGL BZLNL SZ[, K[ VG[ T[ JFCGM D]NNFDF, VZHL GF VZHNFZ[ VgI 

VF;FDLVMG[ J[\RF6 56 SZ[,F CTF 5Z\T] T[ JFCGMGL ZF6FJFJ 

5F[,L;G[ T5F;GF SFD[ H~ZT CMI4 H[YL ;M\5L VF5[, CTF VG[ T[ V\U[G]\ 5\RGFD] 

56 SZJFDF\ VFJ[, CT]P ;NZC] S[; RF,TF ,F\AM ;DI ,FU[ T[D CMI VG[ ;NZC] 

D]NFDF, VZHNFZG]\ ZMHAZMHG]\ p5IMUG]\ ;FWG K[P ,F\AM ;DI 5M,L; :8[XG 

DF\ 50L ZC[JFYL T[GF :5[Z 5F8"; TYF 8FIZ 8I]A lJU[Z[ AU0L HJFYL G]SXFG 

YFI T[D K[P ;NZC] D]NFDF, H[ U]GFGF SFD[ SaH[ SZ[, K[ T[ U]GFGL gIFlIS 5|lS|IF 

5}6" YJFDF\ 36M ;DI HFI T[D K[ T[YL JRUF/FGL S:80LDF\ 5ZT ;M\5JF 

DF8[ ZH]VFT SZ[, K[P  

          VF SFD[ JF\W[NFZMV[ H[ HJFA ZH] ZFB[,K[ T[ TN|G BM8L CSLST JF/M 

K[ VG[ VF SFD[ JF\W[NFZMGF lGJ[NGM HMTF\ T[DF\ T[VMV[ :5Q8 SA], SZ[, K[ S[4 

cT[VMV[ H]GF JFCGM VFZM5LG[ N.G[ GJF JFCGM D[/J[, K[ VG[ T[ GJF JFCGM 

T[VMG[ D/L UI[, K[ VG[ CF,DF\ 56 VF JFCGM T[VMGF SAHF CJF,F DF\ ZC[, 

K[Pc JF\W[NFZMV[ T[VMG[ ZFHLB]XLYL JFCGM VFZM5LG[ ;M\5[,F CTF 
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VG[ VZHNFZ[  VFZM5LG[ SFIN[;ZGL VJ[HGL ZSD R]SJLG[ VFZM5LGL 5F;[YL 

JFCG BZLN SZ[, CTFP VFD4 VZHNFZ H ZF6FJFJ 5F[,L; £FZF SAH[ ,LW[, 

JFCGM GF SFIN[;ZGF DFl,S AG[,F K[ VG[ VF SFDGF\ JF\W[NFZG[ T[DGF JFCGGF 

AN,F DF\ VgI GJ] JFCG D/L UI[, K[P JW]DF\4 JF\W[NFZMV[ CF,GL OZLIFN Y. 

tIF\ ;]WL SM. OZLIFN SZ[ JF\WFVM 56 ,LW[, GYL VG[ VZHNFZ 5F;[YL 5{;F 

50FJJF DF8[ VZHNFZGL VZHL ;FD[ BM8F JF\WFVM ZH] SZ[, K[P H[YL TDFD 

CSLSTM wIFG[ ,. VZHNFZG[ JFCG ;M\5L VF5JFGM C]SD SZJF VZH SZ[, K[P 

s$P!fP VF SFD[ D]/ DFl,SqJF\W[NFZMGF lJPJPzLV[ VF\Sv!! YL ,[lBT N,L, 

ZH] ZFB[, K[ VG[ D]bItJ[ T[DF\ H6FJ[, K[ S[4  આ કામમાં તપાસના કામે રાણાવાવ 

પોલીસ ધ્વારા મુળ માલીકqJF\W[NFZ ભરત છોગાજી ભાટીનું નનવેદન લેવામાં આવેલ 

છે જ ેજોવામાં આવે તો તે નનવેદન મુબજ મુળ માલીકqJF\W[NFZ "ભરત છોગાજી 

ભાટીને રૂ. 50,૦૦૦/- ની નુકશાની થયેલાની તેમજ રૂ. ૧૦,૦૦૦/- અમારા 

ધ્વારા આરોપી ધવલ ભરતભાઈ ખુદાઈને રોકડા આપેલાની હકીકત જણાવેલ છે." 

તેમજ નવુ DM8Z;FIS, વાહન પણ આપવામાં આવેલ નથી તેમજ જુના 

DM8Z;FIS, વાહનનંુ કોઈ પણ જાતનું વળતર ચુકવ્યા વગર ઉપરોકત ગુન્હા 

નંબરના કામના અરોપી ધવલ ભરતભાઈ ખુદાઈ ધ્વારા આ કામના અરજદાર 

કોડીયાતર રાહુલ કરશનભાઈને મુળ માલીકqJF\W[NFZનંુ જુનુ DM8Z;FIS, વાહન 

તેઓને તેનંુ પુરુ વળતર આપવાવાનંુ કહી તઓેને નવશ્વાસમાં લઈ છેતરપીડી કરેલ 

છે.તેમજ આ કામમાં તપાસના કામે રાણાવાવ પોલીસ ધ્વારા મુળ માલીક/વાંધેદાર 

કકન લહેરુજી ભાટીનંુ નનવેદન લેવામાં આવેલ છે જ ેજોવામાં આવે તો તે નનવેદન 

મુબજ મુળ માલીક / વાધંેદાર "કકન લહેરુજી ભાટીન ે રૂ. ૬૦,૦૦૦/- ની 

નુકશાની થયેલાની તેમજ રૂ. ૪,૦૦૦/- અમારા ધ્વારા આરોપી ધવલ ભરતભાઈ 



                                                       5 OF 17                          OMP5PVZHL G\P!#)qZ_Z& 

 
 

ખુદાઈને રોકડા આપેલાની હકીકત જણાવેલ છે." તેમજ નવ ુDM8Z;FIS, વાહન 

પણ આપવામા ંઆવેલ નથી. તેમજ જુના DM8Z;FIS, વાહનનંુ કોઈ પણ જાતનુ ં

વળતર ચુકવ્યા વગર ઉપરોકત ગુન્હા નંબરના કામના અરોપી ધવલ ભરતભાઈ 

ખુદાઈ ધ્વારા આ કામના અરજદાર કોડીયાતર રાહુલ કરશનભાઈને મુળ 

માલીકqJF\W[NFZ નંુ જુનુ DM8Z;FIS, વાહન તેઓને તેનુ ંપુરુ વળતર આપવાવાનુ ં

કહી તેઓને નવશ્વાસમા ંલઈ છેતર પીડી કરેલ છે. તેમજ આ કામમા ંતપાસના કામે 

રાણાવાવ પોલીસ આારા મુળ માલીક / વાચંેદાર રાજુ ગોરધનભાઈ ચૌહાણનંુ 

નનવેદન લેવામા ંઆવેલ છે જ ેજોવામા ંઆવે તો ત ેનનવેદન મુબજ માલીકqJF\W[NFZ 

" રાજુ ગો૨ધનભાઈ ચૌહાણને રૂ ૩૫,૦૦૦/- ની નુકશાની થયેલાની તેમજ રૂ. 

૧૦,૦૦૦/- અપારા ધ્વારા આરોપી ધવલ ભરતભાઈ બુદાઈને રોકડા આપેલાની 

હકીકત જણાવેલ છે.” તેમજ નવુ DM8Z;FIS, વાહન આપવામાં આવેલ છે. તેના 

ઉપર પૂરી રકમની લોન બેસાડી દીપેલ છે. તેમજ જુના DM8Z;FIS, વાહનનંુ કોઈ 

પણ જાતનુ ં વળતર મુકવા વગર ઉપરોક્ત ગનુ્હા નંબરના કામના આરોપી ધવલ 

ભરતભાઈ ધ્વારા આ કામના તેઓને તેનું પરુુ વળતર આપવાવાનુ ં કહી તેઓને 

નવશ્વાસમા ંલઈ છેતરપીડી કરેલ છે. અરજદાર કોડીયાતર રાહુલ કરશનભાઈને મુળ 

માલીક/JF\W[NFZ G]\ H]G] DM8Z;FIS, JFCG VF5L N. T[VMG[ 5]~ J/TZ VF5JFG]\ 

SCL lJ`JF;DF\ ,. K[TZ5L\0L SZ[, K[P 

 તેમજ આ કામમા ં તપાસના કામ ે રાણાવાવ પોલીસ દ્વારા મુળ 

માલીક/JF\W[NFZ રામ વજુભાઈ સુરેલાનંુ નનવેદન લેવામા ંઆવેલ છે જ ેજોવામાં આવે 

તો ત ે નનવેદન મુબજ મુળ તેમજ ~FP૧૧,૦૦૦/- અમારા ધ્વારા આરોપી ધવલ 

ભરતભાઈ ખુદાઈને રોકડા આપેલાની રામ વજુભાઈ સુરેલાને રૂ. ૨૨,૦૦૦/- ની 

નુકશાની થયેલાની રકમની લોન બેસાડી દીધેલ છે. તેમજ જુના DM8Z;FIS, 
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વાહનનંુ કોઈ પણ જાતનંુ વળતર ચકુવ્યા ઉપર પુરી વગર ઉપરોક્ત ગુન્હા નંબરના 

કામના અરોપી ધવલ ભરતભાઈ ખુદાઈ ધ્વારા આ કામના તેઓને તનંુે પુરુ વળતર 

આપવાવાનંુ કહી તેઓને નવશ્વાસમા ંલઈ છેતરપીડી કરેલ છે. અરજદાર કોડીયાતર 

રાહલ કરશનભાઈને મુળ માલીક/JF\W[NFZ નંુ H]G] DM8Z;FIS, વાહન આપી N. 

T[VMG[ 5]~ J/TZ VF5JFG]\ SCL lJ`JF;DF\ ,. K[TZ5L\0L SZ[, K[P તેમજ આ 

કામમા ં તપાસના કામ ે રાણાવાવ પોલીસ ધ્વારા મુળ માલીક/JF\W[NFZ અક્ષય 

રાજશેભાઈ તબોલીયાનંુ નનવેદન લેવામા ંઆવેલ છે જ ેજોવામા ંઆવે તો ત ેનનવેદન 

મુબજ મુળ માલીક /વાધંેદાર "અક્ષય રાજશેભાઈ તંબોલીયાને રૂ. ૪૫,૦૦૦/- ની 

નુકશાની થયેલાની તેમજ રૂ. ૧૦,૦૦૦/- અમારા દ્વારા આરોપી ધવલ ભરતભાઈ 

ખુદાઈને રોકડા આપેલાની હકીકત જણાવેલ છે." તેમજ નવ ુમો. સા. વાહન પણ 

આપવામા ંઆવેલ નથી તેમજ જુના મા.સા. વાહનનંુ કોઈ પણ જાતનંુ વળતર ચકુવ્યા 

વગર ઉપરોક્ત ગનુ્હા નંબરના કામના અરોપી ધવલ ભરતભાઈ ખુદાઈ ધ્વારા આ 

કામના અરજદાર કોડીયાતર રાહુલ કરશનભાઈને મુળ માલીકqJF\W[NFZ નંુ જુનુ મો 

સા. વાહન તેઓને તનંુે પુરુ વળતર આપવાવાનું કહી તેઓને નવશ્વાસમા ં લઈ 

છેતરપીડી કરેલ છે. સદરહંુ કેસ ચાલતા ઘણો લાંબો સમય લાગે તેમ હોય અને ખરી 

હકીકત ે મુળ માલીકો/વાંધેદારો હાલના કામે ભોગ બનનાર હોય અને સદરહંુ 

મુદામાલ વાહનો હાલ પણ તેઓની માલીકીના હોય અને જો સદરહુ વાહનો જો 

અરજદારને સોંપવામા ં આવે તો મુળ માલીકો/વાધંેદારોન ે પારાવાર નાણાકીય 

નુકશાન જાય તેમ હોય તેમજ જોવામાં આજ ે તો મુળ માલીકો/ વાંધેદારો 

છેતરપીડીનો ભોગ બનેલ હોય તેમજ અમારી પાસેથી રોકડ રકમની ઉઘરાણી કરી 

તેમજ મુળ માલીકો/વાધંેદારોને તેઓના જુના મો.સા. વાહનોના કોઈ પણ વળતર 

ચુકવ્યા વગર નવા મો.સા. વાહનો ઉપર પુરી રકમની લોન બેસાડી દઈ મુળ માલીકો 
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/વાંધેદારોને બેવડો નાણાકીય માર મારેલ હોય જથેી ઉપરોકત મુદામાલ વાહનો 

અરજદારને ન સોપવા આપ સાહેબ પાસે અમારી નમ્ર અરજ છે. તેમજ વધુમા ં

જણાવવાનંુ કે મુળ માલીકો /વાંધેદારોને અરજદાર પાસેથી કોઈપણ રીત ે પૈસા 

પડાવવાની દાનત ન હોય પરંત ુ મુળ માલીકો/વાંધેદારોને તેઓના વાહનો 5ZT 

D/[ T[DH T[VM GA/F T[DH DH]Z JU"GF CMI4 H[YL T[DG[ 5]ZTM gIFI D/[ T[JL 

VFXF ;FY[ VZHNFZ GL D]N'FDF, VZHL GFD\H]Z SZJF GD| VZH SZ[, K[P 

 

s5fP A\G[ 51FMGL ,[lBT N,L,M4 S[;G]\ Z[S0" TYF ZH] YI[, N:TFJ[HM TYF 

JFCGGF D]/ DFl,SM TZO[ ZH] ZFBJFDF\ VFJ[, JF\WFvHJFA J\RF6[ ,LWMP  VF 

SFD[ JFCG 5ZT DF\UGFZ VZHNFZ TYF D]/ DFl,S GL ZH]VFTM wIFG[ ,LWLP VF 

SFD[ VFZM5L WJ, EZTEF. B]NF. GFVM ZF6FJFJ D]SFD[ H]GF AF.S ,. GJF 

AF.S J[\RF6 SZJFGM W\WM SZTF CTF VG[ VF VZHL DF JF\WM ,[GFZ JFCG GF 

D]/ DFl,S G[ H]G] AF.S GL SL\DT GSSL SZL G[ GJ]\ AF.S D/L UI[, K[ VG[ GJF 

AF.S G] JWFZF GF GF6\F G] ,MG 56 JFCG DFl,S GF GFD G] YI[, K[ VG[ CF, 

DF\ GJ] AF.S sH]G] AF.S V[1FR[H VF5GFZf GF SaHF EMUJ8F DF\ K[ T[ V\U[ SM. 

JF\WM TSZFZ GYLP VF SFD[ D]/ H]GF JFCG DFl,SM wJFZF JF\WM ,. TSZFZ ,LW[, 

K[ S[ VDM G[ G]S;FGL UI[, K[ VG[ VF H]GF JFCG GF VDM ZHL:80" VMGZ K[ T[YL 

VF JFCG GL JRUF/F GL S:80L T[VM G[ ;M\5JF ZH]VFT SZ[, K[P          

              VF SFD[ OMHNFZL S[; G\P Z#)qZ_Z& GF SFD[ T5F; NZlDIFG TPSPVP 

wJFZF VFZM5L WJ, EZT B]NF. GL V8S SIF" AFN D]/ DFl,SM wJFZF H[ H]GF 

JFCG V[1FR[\H DF\ VF5[, CTF T[ VF SFD[ VF\Sv_* GL D]NNFDF, 5FJTL TYF 

D]NNFDF, SaH[ SIF" GM 5\RGFD] J\RF6[ ,[TF VF D]NNFDF, VZHL GF VZHNFZ 

A|MSZ ZFC], SZXGEF. SM0LIFTZ 5F;[ YL SaH[ SZ[, K[ VG[ VF D]NNFDF, 
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VZHNFZ G[ WJ, EZTEF. B]NF. 5F;[ YL BZLN[, CMJF G] H6FJ[, 

K[ VG[ UF+F/ AF.S 5M.g8 DF\ YL SaH[ SZ[, K[P VFD D]NNFDF, HIFZ[ T5F; 

GF SFD[ SaH[ SZJFDF\ VFJ[, CTF tIFZ[ T[VM V[ A|MSZ TZLS[ H]GF JFCG VFZM5L 

WJ, B]NF. 5F;[ YL BZLN SZL G[ D[/J[, CTF VG[ T[VM GL N]SFG DF\ YL 

SaH[ SZ[, CTF T[YL VF SFD GF VZHNFZ VF D]NNFDF, JFCG GF Y0" 5Z;G 

5F;[ YL X]WA]lW GF BZLNGFZ K[P  

 

 s&fP VFD VF D]NNFDF, D]NNFDF, 5FJTL TYF 5\RGFDF DF\ H6FJ[, jIlST 

S[ JFCG H[GL 5F;[ YL SAH[ SZ[, K[ T[VM G[ 5ZT ;M5JF V\U[ GFDNFZ J0L 

VNF,T GM R]SFNM J\RF6[ ,[TF H[ GLR[ D]HA GM K[P 

Charanjit Singh Chadha And Ors. vs Sudhir Mehra, AIR 2001 SC 

3721. Hon’ble Supreme Court of India has held that; 

5. Hire-purchase agreements are executory contracts under which the 

goods are let on hire and the hirer has an option to purchase in 

accordance with the terms of the agreement. These types of agreements 

were originally entered into between the dealer and the customer and 

the dealer used to extend credit to the customer. But as hire-purchase 

scheme gained popularity and in size, the dealers who were not endowed 

with liberal amount of working capital found it difficult to extend the 

scheme to many customers. Then the financiers came into picture. The 

finance company would buy the goods from the dealer and let them to 

the customer under hire purchase agreement. The dealer would deliver 

the goods to the customer who would then drop out of the transaction 

leaving the finance company to collect instalments directly from the 

customer. Under hire purchase agreement, the hirer is simply paying for 

the use of the goods and for the option to purchase them. The finance 
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charge, representing the difference between the cash price and the hire 

purchase price, is not interest but represents a sum which the hirer has 

to pay for the privilege of being allowed to discharge the purchase price 

of goods by instalments. 

7. In M/s Damodar Valley Corporation vs. State of Bihar, , this Court 

took the view that a mere contract of hiring, without more, is a species 

of the contract of bailment, which does not create a title in the bailee, 

but the law of hire purchase has undergone considerable development 

during the last half a century or more and has introduced a number of 

variations, thus leading to categories and it becomes a question of some 

nicety as to which category a particular contract between the parties 

comes under. Ordinarily, a contract of hire purchase confers no title on 

the hirer, but a mere option to purchase on fulfilment of certain 

conditions. But a contract of hire purchase may also provide for the 

agreement to purchase the thing hired by deferred payments subject to 

the condition that title to the thing shall not pass until all the instalments 

have been paid. There may be other variations of a contract of hire 

purchase depending upon the terms agreed between the parties. When 

rights in third parties have been created by acts of parties or by operation 

of law, the question may arise as to what exactly were the rights and 

obligations of the parties to the original contract. 

8. In K.L. Johar & Co. vs. The Deputy Commercial Tax Officer , this 

Court took the view that a hire purchase agreement has two elements: 

(1) element of bailment; and (2) element of sale, in the sense that it 

contemplates an eventual sale. The element of sale fructifies when the 

option is exercised by the intending purchaser after fulfilling the terms 

of the agreement. When all the terms of the agreement are satisfied and 

the option is exercised a sale takes place of the goods which till then had 

https://indiankanoon.org/doc/735056/
https://indiankanoon.org/doc/1367601/
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been hired. 

9. Similar views were expressed earlier in Instalment Supply (Pvt.) Ltd. 

& Anr. vs. Union of India & Ors. ; and reiterated in Sundaram Finance 

Ltd. vs. State of Kerala . 

10. The agreement executed by the parties in this case also is to the 

effect that the hirer would not become the owner of the property until 

he pays the entire instalments. A copy of the agreement is produced as 

Annexure P-1 wherein the appellants are referred to as the first party 

and the respondent as the second party and it is specifically stated that 

the first party would be the absolute owner of the vehicle and the 

respondent-second party agreed to pay all the instalments punctually. 

Clause 7 of the agreement says that the hirer may at any time before the 

final payment under the hire purchase agreement falls due and after 

giving the owners not less than fourteen days notice in writing of his 

intention to do so and re-delivering the vehicle to the owners at their 

office, terminate the hire purchase agreement. Clause 8(viii) gives a 

right to the owner to re-possess the vehicle in case of default by the 

hirer. Clause 9(ii) gives the owner an irrevocable licence to enter any 

building, premises or place where the vehicle may be or supposed to be 

for the purpose of inspection, re-possession or attempt to repossess the 

vehicle and the owner of the vehicle will not be liable for any civil or 

criminal action at the instance of the hirer. It is also made clear that the 

hirer would be liable for all the expenses of the owner in obtaining re-

possession or attempting to obtain re-possession of the vehicle. 

11. The whole case put forward by the respondent-complainant is to be 

appreciated in view of the stringent terms incorporated in the agreement. 

If the hirer himself has committed default by not paying the instalments 

and under the agreement the appellants have taken re-possession of the 

https://indiankanoon.org/doc/1047352/
https://indiankanoon.org/doc/1047352/
https://indiankanoon.org/doc/1331666/
https://indiankanoon.org/doc/1331666/
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vehicle, the respondent cannot have any grievance. The respondent 

cannot be permitted to say that the owner of the vehicle has committed 

theft of the vehicle or criminal breach of trust or cheating or criminal 

conspiracy as alleged in the complaint. When the agreement specifically 

says that the owner has got a right to re-possess the vehicle, there cannot 

be any basis for alleging that the appellants have committed criminal 

breach of trust or cheating. 

12. Before the learned Single Judge, the respondent had contended that 

the vehicle was in the possession of the respondent and it was taken out 

of his custody without his consent and therefore, the offence of theft is 

made out. This plea is also without any basis as the appellants have 

taken re-possession of the vehicle in exercise of their right under the 

agreement. There may be instances where the owner of the goods may 

commit theft of his own goods. The illustration (k) of Section 378 IPC, 

which is an instance of such a theft, is to the following effect: 

"Again, if A, having pawned his watch to Z, takes it out of Z's 

possession without Z's consent, not having paid what he borrowed on 

the watch, he commits theft, though the watch is his own property in as 

much as he takes it dishonestly." 

13. But in the instant case, the owner re-possessing the vehicle delivered 

to the hirer under the hire purchase agreement will not amount to theft 

as the vital element of 'dishonest intention' is lacking. The element of 

'dishonest intention' which is an essential element to constitute the 

offence of theft cannot be attributed to a person exercising his right 

under an agreement entered into between the parties as he may not have 

an intention of causing wrongful gain or to cause wrongful loss to the 

hirer. It is appropriate to note that the term 'dishonestly' is defined 

under Section 24 of the IPC as follows: 

https://indiankanoon.org/doc/1280620/
https://indiankanoon.org/doc/898393/
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"Dishonestly"--Whoever does anything with the intention of causing 

wrongful gain to one person or wrongful loss to another person, is said 

to do that thing "dishonestly". 

14. It is also to be noticed that learned author R.M. Goode, in his book 

Hire Purchase Law & Practice (Second Edn.) has observed as follows 

at page 846:- 

"It would seem that so long as the hirer is in possession of the goods 

they belong to him for the purpose of the Act [The Theft Act, 1968] 

even though his possession is unlawful, e.g. because the hire-purchase 

agreement has come to an end. If the owner has an enforceable right to 

possession then he will not be guilty of theft in seizing the goods if he 

knew of his legal rights since he will not be acting dishonestly but will 

have taken the goods in the well founded belief that he has a right to 

resume possession." 

15. This Court also had occasion to consider this question. One of the 

earlier decisions is Sardar Trilok Singh & Ors. vs. Satya Deo Tripathi . 

In that case, the parties had entered into a hire purchase agreement. The 

complainant alleged that the accused, in a high handed manner during 

his absence came to his house and forcibly removed the truck and 

thereby committed the offence of dacoity. The police investigated the 

case and filed a final report. The accused filed his objection before the 

Magistrate, but the objection was not considered. The accused filed a 

revision before the session court which was dismissed. Thereafter the 

accused filed a petition under section 482 Cr.P.C. to quash the 

proceedings. That was summarily dismissed by the High Court and the 

matter reached up to this Court at the instance of the accused. In 

paragraph 5 of the judgment, this Court observed: 

"We are clearly of the view that it was not a case where any processes 

https://indiankanoon.org/doc/1271780/
https://indiankanoon.org/doc/1679850/
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ought to have been directed to be issued against any of the accused. On 

the well-settled principles of law it was a very suitable case where the 

criminal proceeding ought to have been quashed by the High Court in 

exercise of its inherent power. The dispute raised by the respondent was 

purely of a civil nature even assuming the facts stated by him to be 

substantially correct. Money must have been advanced to him and his 

partner by the financier on the basis of some terms settled between the 

parties... Even assuming that the appellants either by themselves or in 

the company of some others went and seized the truck on July 30, 1973 

from the house of the respondent they could and did claim to have done 

so in exercise of their bona fide right seizing the truck on the 

respondent's failure to play the third monthly instalment in time. It was, 

therefore, a bona fide civil dispute which led to the seizure of the truck". 

16. In K.A. Mathai & Anr. vs. Kora Dibbikutty & Anr. , the bus was 

obtained by the complainant on a hire purchase agreement. The 

complainant paid only part of the consideration and defaulted in paying 

the instalments and the vehicle was taken possession of by the financial 

and at that time, both the first accused who had derived away the bus 

from the possession of the complainant and the second accused were 

present in the bus. They were prosecuted for the offence punishable 

under Section 379 read with Section 114 IPC. This Court holding that 

the bus was taken away at the instance of the financier and the accused 

had not committed any offence observed as under: 

"Though we do not have the advantage of reading the hire-purchase 

agreement, but as normally drawn it would have contained the clause 

that in the event of the failure to make payment of instalments the 

financier had the right to resume possession of the vehicle. Since the 

financier's agreement with A-2 contained that clause of resumption of 

https://indiankanoon.org/doc/112749/
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possession, that has to be read, if not specifically provided in the 

agreement, as part of the sale agreement between A-2 and the 

complainant. It is in these circumstances, the financier took possession 

of the bus from the complainant with the aid of the appellants. It cannot 

thus be said that the appellants, in any way, had committed the offence 

of theft and that too, with the requisite mens rea and requisite dishonest 

intention." 

17. The hire-purchase agreement in law is an executory contract of sale 

and confers no right in rem on hire until the conditions for transfer of 

the property to him have been fulfilled. Therefore, the re-possession of 

goods as per the term of the agreement may not amount to any criminal 

offence. The agreement [Annexure P-1] specifically gave authority to 

the appellants to re-possess the vehicle and their agents have been given 

the right to enter any property or building wherein the motor vehicle 

was likely to be kept. Under the hire purchase agreement, the appellants 

have continued to be the owner of the vehicle and even if the entire 

allegations against them are taken as true, no offence was made out 

against them. The learned Single Judge seriously flawed in his decision 

and failed to exercise jurisdiction vested in him by not quashing the 

proceedings initiated against the appellants. We, therefore, allow this 

appeal and set aside the impugned judgment. The complaint and any 

other proceedings initiated pursuant to such complaint are quashed. 

 

s*fP VFD GFDNFZ J0L VNF,T GF RZGHLTl;\U R0-F VG[ ALHFVM 

lJ~W ;]WLZ D[CZF GF R]SFNF DF\ 5|:YFl5T SZ[, l;\WFT D]HA VF SFD[ VF\Sv* 

GL D]NNFDF, 5FJTL TYF D]NNFDF, SaH[ SIF" GM 5\RGFD] J\RF6[ ,[TF VF 

D]NNFDF, VZHL GF VZHNFZ A|MSZ ZFC], SZXGEF. SM0LIFTZ 5F;[ YL 
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D]NNFDF, JFCGM SaH[ SZ[, K[ VG[ Y0" 5Z;G 5F;[ YL X]WA]lW GF BZLNGFZ 

K[ T[YL T[VM JFCG GF SaH[NFZ K[ E,[ JFCG DFl,SL O[ZOFZ YI[, G CMI TM 56 

T[VM VF D]NNFDF, JFCG JRUF/F GL S:80L NZlDIFG D[/JJF CSNFZ K[ T[J] 

VF VNF,T G] DFGJ]\ K[P  

           JW]DF\4 CF,GF SFD[ U]GFGL HMUJF.VM TYF GFDNFZ ;]l5|DSM8"GF 

HLPV[,PV[RP Z__# sFf 5FGF G\P #_* ;]\NZ,F, V\AF,F, N[;F. lJPWL :8[8 

VMO U]HZFTGF R}SFNFDF\ 5|:YFl5T YI[, l;wWF\TM VG[ DFU"NX"GG[ ,1F DF\ 

ZFBL ;NZC] D]NFDF, JFCG JW] ;DI 5F[,L; :8[XG DF\ ZFBL D]SJF gIFIMlRT 

H6FT] GYL VG[ HM T[D SZJFDF\ VFJ[ TM ;NZC] D]N'FDF,G[ G]S;FG 

YX[ VG[ ;NZC] D]NFDF, JFCGGL D]/ lS\DTDF\ 38F0M YX[ VG[ VZHNFZG[ BM8L 

D]xS[,L J[9JL 50X[ lJU[Z[ TDFD ;\HMUM wIFGDF\ ZFBL ;NZC] D]NFDF, JFCG 

XZTMG[ VFWLG VZHNFZG[ JRUF/FGL S:80LYL 5ZT ;M\5JFGM C]SD SZJFDF\ 

VFJ[ TM T[ DFZL N=lQ8V[ IMuI VG[ jIFHAL H6FI K[ 5lZ6FD[ gIFIGF lJXF/ 

lCTDF\ GLR[ 5|DF6[ C]SD SZJFDF\ VFJ[ K[P 

v oo C] S D oov 

 

VF SFDGF VZHNFZGL CF,GL D]N'FDF, VZHL D\H]Z SZJFDF\ VFJ[ K[P 

           VFYL ZF6FJFJ 5MP:8[P U]PZPG\P!!Z!(_!5Z&_!_5qZ_Z& sOMHNFZL 

S[; G\PZ#)qZ_Z&f  GF\ SFD[ SaH[  ,LW[, D]N'FDF, JFCG (૧). હીરો 

મોટરસાયકલ સ્પ્લને્ડર ્લસ ન.ંજીજ-ે૨૫-એઈ-૯૫૩૧,(૨). હીરો મોટર 

સાયકલ સ્પ્લને્ડર ્લસ  ન.ંજીજ-ે૨૫-એસી-૬૮૨૪,(૩). હીરો મોટર સાયકલ 

સ્પ્લને્ડર ્લસ ન.ંજીજ-ે૨૫-એસી-૦૯૮૯, (૪). હીરો મોટરસાયકલ સ્પ્લને્ડર 

્લસ જીજ-ે૧૦-ડીપી-૪૭૨૩, (૫). હીરો મોટરસાયકલ સ્પ્લને્ડર ્લસ 
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ન.ંજીજ-ે૨૫-એઈ-૭૩૩૪,(૬).હીરો મોટરસાયકલ સ્પ્લને્ડર ્લસ ન.ંજીજ-ે

૧૦-ડીપી-૩૪૨૬, (૭). હોન્ડા સાઈન-૧૦૦ ન.ંજીજ-ે૨૫-એઈ-

૫૫૬૨,(૮). હીરો મોટરસાયકલ સ્પ્લને્ડર ્લસ  ન.ંજીજ-ે૧૦-ડીએમ-૬૩૦૦, 

(૯). હીરો મોટરસાયકલ સ્પ્લને્ડર ્લસ  ન.ંજીજ-ે૨૫-એસી-૭૧૯૪, (૧૦). 

હોન્ડા સી.ડી.૧૧૦ ન.ં જીજ-ે૨૫-એડી-૫૭૧૩,(૧૧). હીરો મોટરસાયકલ 

સ્પ્લને્ડર ્લસ જનેા ન.ંજીજ-ે૦૬-એનજ-ે૫૩૯૫ T[ D]NFDF, 5FJTLDF\ ATFJ[, 

ZSD SZTF\ NM-L ZSDGF HFDLG TYF T[8,L H ZSDGF HFT D]RZSF 

5F[,L; :8[XGDF\ VF%I[YL D]N'FDF, JRUF/FGF TASS[ GLR[GL XZTMG[ VFWLG 

VZHNFZ ZFC], SZXGEF. SM0LIFTZ G[ 5ZT ;M\5JFGM C]SD SZJFDF\ VFJ[ K[P 

 

XZTM ov 

s!fP VZHNFZ[ D]N'FDF, JFCG S[; RF,TF NZdIFG VgI SM.G[ J[RF64 ULZM4 

A1FL; S[ VgI SM. 56 ZLT[ 8=Fg;OZ  S[ TANL, SZJ] SZFJJ] GlCP 

sZfP D]N'FDF, JFCGGM SM. 56 ZLT[ U]gCFlCT 5|J'lTDF\ p5IMU SZJM SZFJJM 

GlC S[ T[GL VM/B S[ :J~5DF\ SM. 56 ZLT[ O[ZOFZ SZJM SZFJJM GlC T[DH 

GFDNFZ SM8" HIF\ VG[ HIFZ[ OZDFJ[ tIFZ[ ZH] SZJ]P 

s#fP D]NFDF, JFCGGF +6 V,U V,U V[gU,YL S,Z OM8MU|FO VZHNFZGF 

BR[" 50FJL T5F; SZGFZ VD,NFZ[  V+[GL SM8"DF\ ZH] ZFBJFP 

s$fP D]NFDF, C]SD VG];FZ VZHNFZG[ ;M\5JF V\U[GM lJUTJFZGM ZL5M8" VF 

C]SDGL V[S 5|T H~ZL AMg0 V+[GL SM8"DF\ ZH] ZFBJFP 

s5fPVZHNFZ[ D]NFDF, JFCG V\U[ RF,] S[; NZdIFG SF[. JF\WMvTSZFZ ,[JFGL 

ZC[X[ GCL\P 
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s&fP p5ZMST XZTMG] VZHNFZ[ R}:T56[ 5F,G SZJFG] ZC[X[ VG[ T[ 5{SL SM. 

56 XZTGM E\U YI[YL VF C]SD VF5M VF5 ZN YI[,M U6FX[ VG[ T5F; SZGFZ 

VD,NFZ S[ VlWS'T 5M,L; VlWSFZLV[ T[GM TFtSFl,S SAHM  ,[JFGM ZC[X[P 

C]SDGL XZTMGL IFNL ;\A\WLT 5M,L; :8[XG[ SZJLP 

   vv C]SD VFH ZF[H TFP_) DL DFC[vH]G ;G[vZ_Z& GF ZF[H B]<,L VNF,TDF\ 

JF\RL ;\E/FJLG[ HFC[Z SIF["P 

 

TFP _)q_&qZ_Z&P                         sGFZFI6 ,F, XDF"f 

:Y/ o  ZF6FJFJP                                  HI]0LXLI, D[HL:8[=8 sOPSPf4 ZF6FJFJP 

s;[<Of                       U.I.C.NO.GJ 01439. 

 

 

 

 

 

 

 

 


