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Singh, AIR 1993 SC,In this case Hon’ble Supreme

Court held that;

Grant of injunction is a discretionary power of
the court which can be exercised thereof:

1. There is a seriously disputed question that is
to be tried by the court in the suit on the facts
before the court, but there is the probability of
his Dbeing entitled to the relief which the
plaintiff or the defendant is asking.

2. The court needs to interfere as it is necessary
to prevent the possible future loss or protect the
party from the species of injuring. To be precise,
before the legal right is established at trial,
irreparable loss or injury would have ensued.

3. The comparative hardship or mischief or
inconvenience would be greater than that would be
granted, which is likely to occur from withholding

the injunction.
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that turns to be false,the Court would be slow in
exercise of its power to granted
discretionary relief of injunction in favour of
such a plaintiff wvide the (Regional Transport

Officer v. N. V. Motor Service, AIR 1973 Ker. 219.)

g diglell Holg 2ol 2ARIGls {dlg Ased

SHH—41 (e) : -" to prevent the breach of a contract

the performance of which would not be specifically
enforced;”
(h) . when equally efficacious relief can certainly

be obtained by any other usual mode of proceeding

except 1n case of breach of trust; af| 1219110l Ul

A€ olS 8,

In Municipal Corporation of Delhi v. Suresh
Chand Jaipuria, Hon’ble Supreme Court held that
permanent injunction cannot be granted when an
alternative efficacious relief 1s obtainable 1in
any other usual mode or proceedings. But in that
case remedy for the plaintiff was available under
Delhi Municipal Corporation Act. When Section
41 (h) of the Specific Relief Act lays down that
an injunction cannot be granted when equally
efficacious relief can certainly be obtained by
any other usual mode or proceedings.

In Seemax Constructions Private Limited v.
State Bank of India and another, AIR 1992 Del. 197,

it is held that "the suppression of material fact
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by itself is a sufficient ground to decline the
discretionary relief of injunction. A party
seeking discretionary relief has to approach the
Court rath clean hands and is required to disclose
all material facts which may, one way or the other,
affect the decision. A person deliberately
concealing material facts' from Court 1s not
entitled to any discretionary relief The Court can
refuse to hear such person on merits. A person
seeking relief of injunction is required to make
honest disclosure of all relevant statements of
facts otherwise it would amount to an abuse of the

process of the Court.”

Lilaben vs Narendrabhai on 13 October, 2011, In
this case Honble High Court of Gujarat has held
that;

This submission is strange. The appellants did
not perform their part of the agreement but they
want respondent to perform his part of agreement
by making payment of remaining sale consideration.
No purchaser would make payment of full
consideration, if property purchased has no clear
title. Therefore, this submission <can not be
accepted.

As regards the submission that section 16 of the

Specific Relief Act does not entitle the respondent

for claiming relief of specific performance and
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the case falls under section 41 (e) of the Act,

this contention can not be decided at this stage.
Therefore, this submission also «can not Dbe
accepted.

In view of the above, the Trial Court was justified
in granting Injunction Application exh 5 filed by
the respondent and rejecting the application exh
26 filed by the appellants. Learned advocate Mr.
Champaneri for the appellants has failed to point
out any infirmity in the impugned order.

In the result, the Appeal from Order fails and

stands dismissed.

AIH ollIHER Yol eldd dldIAa [A3€8 olRegaild, A.]].Sl.
[Q381 YRR WAYNRUI dl 1A SeAgs2Adl [A38 eiRdly 22 ds
Aal oflyRl ol YSIEI Hi UAIMNA $2d [Redid yYxoi digl A gl
A uldgi€] ofl wHlal o s1RleR dloy &icidl of alivl] o, 2HIE 10l SAR o
Q1R of. 3 Y¥01 BISA A §2 !l Hi d1 Uld ofiuid ] H12 21 Hollef 24%]
AIUA 8 d A¥12NH1 d1€lal %] HidU1 Aol Hollef §SH A IUdIH] 241D ]
gig€lal aigl WRg Ulddiglal AU2ASdl US dH & ol 19 g2 UslNl
olel ef IR AH & Al UlAdIE] ol ol Hi GRUIES of U RAS Y afSllal
Y AS dH 8§ A ANNHI dI€lofl dSLI Hi AY2ASdIl A2AUSdIg) Ucy
gldliof ¥RlIg of &1 Aol A&/l UIE] HidRUI YX¥Coll Hol | §SH ANUUI A1
8SER Gloidl ofl &1} HEEI oi.q &l 3 ol ¥UIA olSR Hi A, HEEl

ol. % A2l ARIall [BaHi ol Yx¥Gioll 1] gSH SAUIHI 2419 O,


https://indiankanoon.org/doc/1221024/

13 OF 13 R.C.S.NO.25-2025
11ESH:!

(). 211 s1dail dI€] ofl Hollgf gSHoll 2iS—U ofl 242%] ol1R Sl
6SH SAIHI 4419 8.
(R). &1d ofl 21%1atl Ui Glicid eldiatl 2A1u13] [a1SId duid o1SS] SAUIA
AU,

21 §S5H AIRAY diFlv 20 Hl, HIZ—AUA Adl 202§ of| A% Yicd]

AHEIddAH] 9iA] Aol 248] s3lal %182 sl.
NARAYAN  Riabge

LAL SHARMA

SHARMA 15162200550
dl.a0/ 0% /203S. (CIEIBIERCICRIEN))
Y ALIYIY. R{Tuid R ¥o,AeldIg,

UIC NO.GJ01439.



		2026-04-10T15:16:52+0530
	NARAYAN LAL SHARMA




