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GFDNFZ   zL   l5|g;L5F,   ;LJL,  HH    ;FC[AGL   SM8"  ;D1F4  

D]SFDo ZF6FJFJP 

         Z[PlNPD]PG\P Z5qZ_Z5 

voo JFNL GL VF\Sv5 GL ;LP5LP;LPVMP#)4 ~,v!vZ  TYF S,Dv!5! 

D]HA SFD R,Fp DGF. C]SD D/JF V\U[GL VZÒ GLR[ C]SD  oov 

  

   

s!fP JFNLGL DGF. C]SDGL VZHLGL CSLST ov JFNLGL VZÒGL 8]\SDF\ 

CSLST V[JL K[ S[4 GFDPSM8" ;D1FGF Z[PlNPD]PG\P_(qZ_Z5 GL 5|YD D]N'T[ 

A\G[ 51FSFZM JrR[ YI[, GM8ZL ~A~GF GM\WFI[,F ;DH]TL SZFZ 

VFWFZ[ JFNLV[ 5|lTJFNL p5Z EZM;M VG[ lJ`JF; ZFBLG[ SF[. JSL, ZMSIF 

JUZ GM8ZL ~A~GF GM\WFI[,F ;DH]TL SZFZ VFWFZ[ SZFZNFNL C]SDGFD] SZL 

VF5JF V\U[GL VZHL T{IFZ SZFI[, CMJFG]\ DFGLG[ JFNLV[ ;CL SZL VF5[,L4 

HIFZ[ 5|lTJFNLV[ GM8ZL ~A~GF GM\WFI[,F ;DH]TL SZFZDF\YL DF+ VG[ DF+ 

5MTFGF OFINFGL Z:TFGL CSLST ;\A\W[GM H p<,[B SZL SZFZNFNL C]SDGFD] 

SZL VF5JFGL VZHLDF\ DF+ Z:TFGM H p<,[B SZ[, CMI HIFZ[ AFSLGL GM8ZL 

~A~GF GM\WFI[,F ;DH]TL SZFZGL SF[. CSLST .ZFNF5}J"S 5FK/YL OZL 

HJFGF ANv.ZFN[ H6FJ[, GCL VG[ 5|lTJFNLV[ HDLGGF B]\8GL CFZMCFZ lJH 

5F[, GF\BJF N[JFGM T[JM :5Q8 ;DH]TL SZFZ CMI4 JFNLV[ 5LPHLPJLP;LP V[,P 

5F;[YL lJH HM0F6 DF\U[, T[ ;A\W[GM lJH 5F[, 5|lTJFNLGL 

HDLGDF\   ;DH]TL SZFZ D]HA GF\BJF N[JFGL VG[ JF\WM G ,[JFGL SA], SZ[,L 

CSLST K]5FJ[, CMI VG[ T[YL H JFNLV[ SZFZNFN ;FY[ GM8ZL ~A~GM 

GM\WFI[, ;DH]TL SZFZ S[ T[GL V[8[:8[0 SM5L 56 ZH] G SZLG[ 5|lTJFNL 

V[ JFNL ;FY[ K[TZ5L\0L VG[ lJ`JF;3FTYL SZFZNFNL C]SDGFD] D[/J[, CMJF 
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GL CSLST VF ZH] SZ[, N:TFJ[HL VFWFZ 5]ZFJFVM VFWFZ[ Ol,T YTL 

CMI4 ;UJ0TFv;DT]<,FG]\ 5<,] JFNLGL TZO[6DF\ ZC[, K[P J/L4 HM 

JFNLG[ DF\uIF D]HAGM VFN[XFtDS DGF. C]SD VF5JFDF\ G VFJ[ TM 

5|lTJFNL T[GF Dl,G .ZFNFDF\ ;O/ Y. HFI SFZ6 S[4 Z[PlNPD]PG\P _(qZ_Z5 

GF Z:TFGF NFJF ;\A\W[ 51FSFZM JrR[ ZF6FJFJGF GM8ZL ;D1F 

GM\WFI[, ;DH]TL SZFZGM DF+ VG[ DF+ 5|lTJFNLG[ 5MTFGF OFINF 5]ZTF Z:TF 

5]ZTF ;DH]TL SZFZGM ,FE ,[JF CSS YTM G CMI4 5|lTJFNLGL 56 

ZF6FJFJGF GM8ZL ;D1F GM\WFI[, ;DH]TL SZFZDF\ SA], SZ[,L VG[ :JLSFZ[,L 

HJFANFZL lGEFJ[ TM H ;DH]TL SZFZDF\ JFNLV[ SA], SZ[,L VG[ :JLSFZ[,L 

HJFANFZLG]\ A\WG JFNLG[ ZC[ K[P VFD4 ;DH]TL SZFZGF A\G[ 

51FSFZM ;DH]TL SZFZGL TDFD XZTM 5ZL5}6" SZJF A\G[ 51FM ;ZBF HJFANFZ 

VG[ A\WFI[,F CMJF KTF\ 5|lTJFNLV[ 5MTFGF OFINFGF Z:TFGF CSS 5]ZT] 

SZFZNFNL C]SDGFD] D[/JTF ;\5}6" GM8ZL ;D1F GM\WFI[,F ;DH]TL SZFZGL 

5|lTJFNLV[ lGEFJJFGL H~ZLIFTM ;\TMQFTL G CMI4 JFNLGL TZO[6 DF\ DF\uIF 

D]HAGM VFN[XFtDS DGF. C]SD VF5JF 5F+ JFNLGM DHA]T VG[ 

;Fpg0 S[; ZC[, K[P HIFZ[ 5|lTJFNL lJ~wW DGF. C]SD OZDFJJFYL T[VMG[ 

SF[. 56 5|SFZG]\ G]SXFG YFI T[D GYL SFZ6 S[ 5|lTJFNLV[ T[GL HDLGGF 

B]\8GL CFZMCFZ lJH 5F[, GF\BJF N[JFGM VG[ JFNLV[ 5LPHLPJLP;LPV[,P 

;D1F DF\U6L SZ[, lJHvSG[SXGGM lJH 5F[, pEM SZJFDF\ JF\WM ,[JFGM 

GYL T[JL :5Q8 SA],FT ;DH]TL SZFZGF 5[ZFv$ DF\ SZL VF5[, CMJF KTF\ 

T[VM TZO[ 5LPHLPJLP;LPV[,P ;D1F TFP!#q_!qZ5 GF\ ZNH ,[lBT JF\WF 

VZHL VF5LG[ JFNLV[ DF\U[, lJH HM0F6 D/T] V8SFJ[, CMI4 5|lTJFNLGL 
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lJ~wW VFN[XFtDS DGF. C]SD VF5JFYL 5|lTJFNLG[ SF[. G]SXFG YJFGL 

;\EFJGF ZC[, GYLP H[YL JFNLV[ T[GL VF\Sv_5 GL VZHL ,FJL NFN DF\U[, 

K[ S[4 s!f 5|lTJFNLV[ HFT[ S[ T[GF S]8\]ALVM4 DF6;M4 D]BtIFZ4 V[Hg8M 

DFZOT[ JFNLGL HDLGDF\ 5LPHLPJLP;LPV[,P TZOYL lJH HM0F6 VF5JFGF 

SFD[ 5|lTJFNLGL V6LIFZL UFDGF\ Z[P;PG\PZ_) JF/L HDLGGF Nl1F6 X[-[GF 

B]\8GL CFZMCFZ lJH 5F[, GF\B[ T[DF\ JF\WM ,[ S[ 

,[JZFJ[ GCL\ S[ SF[. CZST4 V0R6 S[ V8SFIT SZ[vSZFJ[ GCL\ T[JM 

5|lTJFNL ;FD[ NFJM RF,TF NZdIFG SFD R,Fp VFN[XFtDS DGF. C]SD 

VF5JF C]SD SZJF VZH K[PsZf VF VZHLGF ;\A\WDF\ VgI TDFD D/L XSTL 

NFN VUZ C]SDM V5FJJF C]SD SZJF VZH K[P s#f VF VZHLG]\ TDFD BR" 

5|lTJFNL 5F;[YL V5FJJF VZH K[P 

 

sZfP VF SFD[ VF\Sv$ GF  ,L:8YL JFNL TZO[ DFS"v$q! YL DFS" $q!$  TYF 

DFS"vZ_q! YL DFS"vZ_q# ;]WLGF  N:TFJ[HL VFWFZM ZH] YI[,F K[4 H[GL 

RRF" H~Z 50I[ C]\ DFZF  SFZ6MDF\ SZLXP 

 

s#fP  5|lTJFNL GF\ JF\WFvHJFA ov 5|lTJFNLV[ T[DGF\ VF\Sv!_ GF\ 

JF\WFvHJFADF\ H6FJ[, K[ S[4 JFNLGM SF[. 5|F.DFO[;L S[; ZC[, GYLP BZL 

CSLST[4 JFNL £FZF SF[. 56 HFTGF SFZ6 JUZ NFJM ,F\AF 

;DI ;]WL RF,[ T[JL CSLST H6FJ[, K[ T[GM VFYL :5Q856[ .gSFZ SZ[, K[P 

BZL CSLST[4 VF SFDGF\ JFNL V[S lGJ'T ;ZSFZL SD"RFZL K[ VG[ E6[,    

U6[, CMI VG[ T[DGF SC[JF D]AH H T[VMV[ VUFp 56 GFDPSM8"DF\ 

TYF ;ZSFZL SR[ZLVMDF\ VZHvVC[JF,M SZ[, CMI VG[ T[VM SFINFGF 
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HF6SFZ jIlST CMI4 T[YL VgI SF[.V[ T{IFZ SZ[, SFU/DF\ JF\rIF JUZ S[ 

;DHIF JUZ ;CLVM SZ[ H GCL\ VG[ T[ ;\HMUMDF\ Z[PlNPD]P(qZ_Z5 GF\ SFD[ ZH] 

SZJFDF\ VFJ[, SZFZNFNL C]SDGFD] T[DGL ;]RGF D]HA T{IFZ SZJFDF\ VFJ[, 

CT] VG[ T[VMV[ T[ JF\RLv;DHL 5KL T[DF\ ;CL SZL VF5[,L VG[ VF SFDGF\ 

JFNL TYF 5|lTJFNL JrR[ YI[, ;DFWFG D]HA H GM8ZL ~A~ H ;DH]TL SZFZ 

SZJFDF\ VFJ[, CT] VG[ T[ SZFZDF\ JFNL TYF 5|lTJFNL V[ JF\RL 

v ;DHLG[ A\G[GL 5MTFGL ;CDTLYL ;CLVM SZJFDF\ VFJ[, CTLP 

             T[D KTF\ 5|lTJFNLGL HDLGDF\ U[ZSFIN[;Z ZLT[ lJH 5[F,L pEF SZJF 

CMI VG[ T[D SZJFDF\ TM 5|lTJFNLGL HDLGG[ G]SXFG YFI T[JF 

l:YTLv;\HMUM ZC[,F K[ VG[ JFNLGL HDLGDF\ CF,DF\ 56 lJH SG[SXG 

VFJ[, K[ T[VM T[GM p5IMU4 p5EMU SZ[ K[ T[ ;\HMUMDF\ A[,[g; VMO 

SgJLGLIg; 5|lTJFNLGL TZO[6DF\ ZC[, K[ VG[ T[ ZLT[ JFNLGL HDLGDF\ 

CF,DF\ 56 lJH SG[SXG VFJ[, K[ VG[ JFNL T[GM p5IMU VFHGL 

TFZLB[ 56 SZ[ K[ T[ ;\HMUMDF\ SFD R,Fp DGF. C]SD G VF5JFYL JFNLG[ SF[. 

G]SXFG HFI T[D GYL VG[ HM SFD R,Fp DGF. C]SD VF5JFDF\ VFJ[ TM 

5|lTJFNLGL HDLGG[ G]SXFG YFI T[D K[P VFD4 T[VMGM JF\WFvHJFA ,1FDF\ 

JFNLGL SFD R,Fp DGF. C]SDGL VZHL ZN SZL T[DH NFB,F~5 BR" V5FJJF 

GD| VZH SZ[, K[P 

 

s$fP N,L,Mov VF SFD[ JFNL TZO[ T[DGF lJPJSL,zL £FZF VF\Sv!) TYF 

5|lTJFNL TZO[ T[DGF lJPJSL,zL £FZF VF\SvZ! YL ,[lBT N,L, ZH] ZFBJFDF\ 

VFJ[, K[P H[ VZHLGM gIFILS lG6"I SZTL JBT[ J\RF6[ ,LW[, K[P 
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s5fP D]NNFVM ov p5ZMST 51F lGJ[NGMGF VFWFZ[ DFZF lG6"I DF8[ GLR[GF 

D]N'FVM p5l:YT YFI K[P     

               vo D]N'FVM ov 

!P X]\ 5|lTJFNL 5]ZJFZ SZ[ K[ S[ T[VMGM DF\uIF D]HAGM DGF.  C]SD D[/JJF 

DF8[GM 5|YDNX"GLI S[; K[ m 

ZP X]\ 5|lTJFNL 5]ZJFZ SZ[ K[ S[ DF\uIF D]HAGM DGF. C]SD D[/JJF 

DF8[ ;UJ0TF VUJ0TFGL ;DT],F T[VMGL TZO[6DF K[ m 

#P X]\ 5|lTJFNL  5]ZJFZ SZ[ K[ S[ HM T[VMG[ DF\uIF D]HAGM DGF. C]SD 

VF5JFDF GF VFJ[ TM T[VMG[ GF\6FDF GF VF\SL XSFI T[J] EFZ[ G]SXFG 

HJF ;\EJ K[ m 

           $P X]\ C]SD m 

s&fP HJFAM ov p5ZMST D]N'FVMGM DFZM lG6"I GLR[ D]HA K[P 

         !P “ GSFZDF\”  

                ZP “ GSFZDF\” 

                #P  “ GSFZDF\” 

              $P   VFBZL C]SD D]HAP 

vo SFZ6Mov 

 

s*fP  D]N'F G\P! YL # GF SFZ6M VG[ TFZ6MP 

p5ZMST TDFD D]N'FVM V[SAHFGL ;FY[ ;\,uG T[DH ;\AWSTF" CMI TDFD 

D]N'FVMGL RRF" ;Z/TF BFTZ 5'yYS 5'yYS ZLT[ GCL\ SZTF V[SL ;FY[ CFY 
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WZJFDF VFJ[,L K[P VF SFD[ DGF. C]SD GL VZHL GM lGl6"T SZTF 5C[,F 

SFINFGL l:YTL VG[ ;\HMUM HMJFDF\ VFJ[ TM4 DGF. C]SD VF5TF 5C[,F 

V[ CSLST wIFG[ ,[JL HM.V[ S[4 JFNLGM 5|F.DFO[;L S[; K[P JFNLGL TZO[6DF\ 

A[,[g; VMO SgJLGIg; K[ VG[ JFNLG[ GF6FDF\ G EZ5F. Y. XS[ T[J] 

G]SXFG HFI T[D K[4 T[J] 3GxIFD lJPD]Z,LWZ sA.I.R.1979 VMZL:;F 5[H  

G\P*&f  DF\ VF +6[I l;wWFTM JFNLVM 5|:YFl5T SZ[ TM T[GL TZO[6DF\ DGF. 

C]SD VF5L XSFI K[P VF p5ZF\T Dalpat Kumar v. Prahlad 

Singh, AIR 1993 SC,In this case Hon’ble Supreme 

Court held that; 

Grant of injunction is a discretionary power of 

the court which can be exercised thereof: 

1. There is a seriously disputed question that is 

to be tried by the court in the suit on the facts 

before the court, but there is the probability of 

his being entitled to the relief which the 

plaintiff or the defendant is asking. 

2. The court needs to interfere as it is necessary 

to prevent the possible future loss or protect the 

party from the species of injuring. To be precise, 

before the legal right is established at trial, 

irreparable loss or injury would have ensued. 

3. The comparative hardship or mischief or 

inconvenience would be greater than that would be 

granted, which is likely to occur from withholding 

the injunction. 
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        VF V\U[ SFINF GL l:YlT HM.V[ TM4 ;LP5LP;LP4!)_( C]SDv#)4 

~<;v! GL HMUJF. wIFG[ ,[JFDF\ VFJ[ TM4    ;LP5LP;LP VM0"Zv#)4  ~,v!   

H[ S[;MDF\ SFDR,Fp DGF.C]SD VF5L XSFI ov 

s!fP HM SM. S[;DF\ ;MU\NGFDF\YL VUZ VgI ZLT[ V[D ;FlAT YFI S[ o 

sV[fP SM. NFJFGL JFNU|:T lD,ST J[0OF. HJFGM4 T[GL CFlG YJFGM  

NFJFGF SM. 51FSFZ £FZF C:TF\TZ YJFGM EI K[ VYJF SM. C]SDGFDFGL 

AHJ6LDF\ J[RF. HJFGM EI K[ VYJF sALfP 5|lTJFNL 

5MTFGF ,[6NFZMG[  K[TZJFGF DF8[ 5MTFGL lD,ST B;[0JFGL  VYJF jII 

SZL GFBJFGL WDSL VF5[ K[  VUZ .ZFNM WZFJ[ K[ VYJF4  s;LfP  NFJFDF\ 

JFNU|:T lD,STYL JFNLGM SAHM KM0FJL ,[JFGM VUZ ALÒ ZLT[ JFNL 

G[ JFNU|:T lD,STGF ;A\WDF\ CFGL 5CM\RF0JFGL WDSL VF5[ K[Ps!)*& 

GF ;]WFZ6F VlWlGIDYL pD[ZFI[,M GJM B\0f TM VNF,T C]SD SZLG[ VFJ]\ 

S'tI V\S]lXT SZJF SFDR,Fp DGF. C]SD VF5L XS[ VYJF VFJM N]jI"I4 

G]S;FG4 C:TF\TZ4 J[RF64 B;[0JFGF SFI" VYJF jII :YlUT SZJF VYJF 

V8SFJJF T[G[ 9LS ,FU[ T[ C]SD T[ pN[XYL SZL XS[ VYJF JFNLG[ SAHFYL 

J\lRT SZJFGF VYJF JFNU|:T lD,STGF ;\NE"DF\ JFNLG[ VgI ZLT[ CFlG 

YTL V8SFJJF s!)*& GF ;]WFZ6F VlWlGIDYL pD[ZFI[,F XaNMf 

VNF,T G[ 9LS ,FU[ T[JM NFJFGF lGSF,  ;]WL  VYJF ALHM C]SD YFI GCL 

tIF\ ;]WLGM C]SD SZL XS[P 

s(fP VF SFD[ JFNL VG[ 5|lTJFNLVM ;UF EF.IM K[ T[DH T[VM GL HDLG VFH] 

AFH] DF\ VFJ[, K[ VG[ VF NFJF GF 5|lTJFNLV[ VUFp Z[PNLPD]\P G\P_(qZ_Z5 

YL JFNL TZLS[ NFJM NFB, SZ[, CTM T[DF 56 VF NFJF GF ;DFG 51FSFZ CTF 
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T[DF ;DFWFG YTF ;DFWFG SZFZ GF VFWFZ[ NFJM lJ0=M SZ[, CTM T[ ;DFWFG 

SZFZ GL XT" G\P$ D]HA “ VDM 51FSFZ G\P! sVF NFJF GF JFNLf GF V[ P. G. 

V. C. L DF\ YL JLH SG[SXG GL DF\U6L SZ[, K[ T[GF DF8[ GM 5M, 51FSFZ G\PZ 

sVF NFJF GF 5|lTJFNLf GL HDLG GF B]\8 GL CFZMCFZ GFBJF N[JFGM 

K[ VG[ T[DF 51FSFZ G\PZ sVF NFJF GF 5|lTJFNLf V[ SM. JF\WM ,[JFGM GYLP” 

VF SFD[ VF ;DFWFG GL XZT D]HA  sZ[PNLPD]\P G\P_(qZ_Z5f VF NFJF GF 

JFNL V[ HIFZ[ JLH 5M, GF\BJF VFJ[, TM T[VM V[ VF NFJF GF 5|lTJFNL GL 

HDLG GF B]\8 GL CFZMCFZ GFB[, G CMI VG[ H[ 8=[S8Z JU[Z[ 5;FZ YJF DF\ G0TZ 

~5 K[ T[DH VF ;J[" SZ[, HuIF AN,L G[ VgI HuIF 5Z 5M, pEM SZJFDF 

VFJ[ TM Z:TF DF\ G0TZ ~5 YFI GCL T[ V\U[ JF\WM GYL 

T[ AFAT[ 5|lTJFNLV[ TFP!#q_!qZ_Z5 GF ZMH 5LPHLPJLP;LPV[,P SR[ZL 

JF\WF VZHL VF5[, CTL H[ VF SFD[ lGP$q& YL ZH] K[P VF SFD[ 5|lTJFNL 

V[ JLH SR[ZL G[ JF\WF VZHL VF5TF JLH SR[ZL wJFZF 5|lTJFNL G[ HJFA 

VF5[, K[ H[ VF SFD[ lGP$q* YL ZH] K[ T[ J\RF6[ ,[TF T[DF JLH S\5GL GM ;J[" 

V\U[ GM G1FM ZH] SZ[, K[ T[ J\RF6[ ,[TF “ T[DF JFNL G[ VF5[, JLH HM0F6 

GL ,F.G 5|lTJFNL GL lDS,T GF X[-[ YL VFJ[TL CMI T[J] H6FT] GYL 

VF ,F.G Z:TF GL JrR[ YL VFJTL CMJF G] H6FI[, K[ “ T[DH VF Z:TM 

VUFp GF Z[PNLPD]\P G\P_(qZ_Z5 GF SFD[ YI[, ;DFWFG SZFZ GL XZT G\P# 

D]HA !! O]8 B]<,M ZFBJFGM CTM 5Z\T] VF H Z:TF DF\ YL JFNL JLH HM0F6 

GL ,F.G B[RFJL YF\E,F GFB[ TM ZF:TM A\W Y. HFI VG[ ;DFWFG SZFZ GL 

XZT G\P# G]\ E\U YFI T[D K[ T[DH lGP$q& YL ZH] VF SFD GF 5|lTJFNL 

VF5[, JF\WF VZHL D]HA JFNL HM JFNL VF JLH 5M, Z:TF DF\ G GF\BL G[ VgI 
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HuIF DF\ GF\BJFDF\ VFJ[ TM JF\WM GYL T[J] :5Q8 H6FJ[, K[ T[YL Z[PNLPD]\P 

G\P_(qZ_Z5 GF SFD[ YI[, ;DFWFG SZFZ GL XZT G\P# TYF $ GM 5|lTJFNL 

V[ SM. E\U SZ[, GYL VG[ HM JFNL G[ DGF. C]SD VF5JFDF\ VFJ[ TM ;DFWFG 

SZFZ GL XZT G\P# GM E\U YFI Z:TM A\W YFI T[D K[P    

             VNF6L V[1F5M8" ,LDL8[0 GF R]SFNFDF\ 5|:YFl5T l;wNFTM\ wIFG[ ,[TF 

JFNLGL DGF. C]SDGL VZHL TYF ZH] N:TFJ[HL 5]ZFJM J\RF6[ ,[TF T[VM GM 

SM.H 5|YDNX"GLI S[; H6F. VFJTM GYL V[8,[ S[ JFNLGL SFDR,Fp DGF. 

VZHL TYF ZH] N:TFJ[HL 5]ZFJFYL AgG[ 51FM JrR[ “AMGFOF.0 S\8[\:8”H6F. 

VFJT] GYL SFZ6 S[ JFNL V[ 5|lTJFNL GL HDLG G[ CFZMCFZ JLH YFE\, G 

GF\BL G[4 ;DFWFG SZFZ GL XZT G\P# D]HA KM0[, !! O]8 Z:TF DF\ JLH 5M, 

GF\BJF DF8[ VF DGF. VZHL VF5[, K[P VFD AgG[ 51FM JrR[ T[VMGF CSSMGF 

lGWF"Z6 DF8[ “O[IZ VG[ ;A:8[\lxI, SJ[xRG” CMI T[J] 56 H6F. VFJT] 

GYLP 

 s)fP VFD JFNL VF SM8"DF\ RMbBF CFY[ VFJ[, G CMI T[YL T[JM G] 5|YDNX"GL 

S[; H6F. VFJT] GYLP JW]DF\ DGF. C]SDGL NFN .SJL8[A, NFN 

K[ VG[ ;DgIFI GF l;wNF\T p5Z  VFWFZLT K[ VG[ HM JFNLV[ DGF. C]SD 

D[/JJM CMI TM ;M5|YD T[VMGM 5|YDNX"GLI S[; K[ T[DH ;UJ0TF 

VJU0TF T[VMGL TZO[6DF\ K[ VG[ JW]DF\ GF6F\YL G EZ5F. YF. T[J] 

G]S;FG YJF ;\EJ K[ VF +6[I V[SL ;FY[ ;\TMQFFI K[ T[J] ;FlAT SZJ] 50[P  

           VFD GFDNFZ J0L VNF,T GF R]SFNF DF\ 5|:YFl5T l;WF\T J\RF6[ ,[TF 

H[ GLR[ D]HA GF K[P It is well settled that if the 

plaintiff comes to Court with a material averment 
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that turns to be false,the Court would be slow in 

exercise of its power to granted 

discretionary relief of injunction in favour of 

such a plaintiff vide the (Regional Transport 

Officer v. N. V. Motor Service, AIR 1973 Ker. 219.)  

         JW]DF\ JFNLGL DGF. VZHLG[ :5[lXOLS ZL,LO V[S8GL 

S,Dv41(e):-“ to prevent the breach of a contract 

the performance of which would not be specifically 

enforced;” 

(h). when equally efficacious relief can certainly 

be obtained by any other usual mode of proceeding 

except in case of breach of trust; GL HMUJF.IMGM 56 

AFW G0[ K[P 

       In Municipal Corporation of Delhi v. Suresh 

Chand Jaipuria, Hon’ble Supreme Court held that 

permanent injunction cannot be granted when an 

alternative efficacious relief is obtainable in 

any other usual mode or proceedings. But in that 

case remedy for the plaintiff was available under 

Delhi Municipal Corporation Act. When Section 

41 (h) of the Specific Relief Act lays down that 

an injunction cannot be granted when equally 

efficacious relief can certainly be obtained by 

any other usual mode or proceedings. 

    In Seemax Constructions Private Limited v. 

State Bank of India and another, AIR 1992 Del. 197, 

it is held that "the suppression of material fact 

https://indiankanoon.org/doc/442120/
https://indiankanoon.org/doc/442120/
https://indiankanoon.org/doc/430942/
https://indiankanoon.org/doc/430942/
https://indiankanoon.org/doc/584197/
https://indiankanoon.org/doc/584197/
https://indiankanoon.org/doc/1671917/
https://indiankanoon.org/doc/100123/
https://indiankanoon.org/doc/100123/
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by itself is a sufficient ground to decline the 

discretionary relief of injunction. A party 

seeking discretionary relief has to approach the 

Court rath clean hands and is required to disclose 

all material facts which may, one way or the other, 

affect the decision. A person deliberately 

concealing material facts' from Court is not 

entitled to any discretionary relief The Court can 

refuse to hear such person on merits. A person 

seeking relief of injunction is required to make 

honest disclosure of all relevant statements of 

facts otherwise it would amount to an abuse of the 

process of the Court.”  

 

Lilaben vs Narendrabhai on 13 October, 2011, In 

this case Honble High Court of Gujarat has held 

that;  

 This submission is strange. The appellants did 

not perform their part of the agreement but they 

want respondent to perform his part of agreement 

by making payment of remaining sale consideration. 

No purchaser would make payment of full 

consideration, if property purchased has no clear 

title. Therefore, this submission can not be 

accepted.  

As regards the submission that section 16 of the 

Specific Relief Act does not entitle the respondent 

for claiming relief of specific performance and 

https://indiankanoon.org/doc/1779540/
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the case falls under section 41 (e) of the Act, 

this contention can not be decided at this stage. 

Therefore, this submission also can not be 

accepted.  

In view of the above, the Trial Court was justified 

in granting Injunction Application exh 5 filed by 

the respondent and rejecting the application exh 

26 filed by the appellants. Learned advocate Mr. 

Champaneri for the appellants has failed to point 

out any infirmity in the impugned order.  

In the result, the Appeal from Order fails and 

stands dismissed.                

     VFD GFDNFZ J0L VNF,T ,L,FA[G lJ~W GZ[gN=EF.4 V[DP;LP0LP 

lJ~W ;]Z[XR\N= HI5]ZLIF TYF ;LD[1F Sg;8=SXG lJ~W EFZTLI :8[8 A[\S 

VG[ ALHFVM GF R]SFNF DF\ 5|:YFl5T SZ[, l;WF\T D]HA JFNL V[ JFNL 

V[ 5|lTJFNL GL HDLG G[ CFZMCFZ JLH YFE\,F G GF\BL G[4 ;DFWFG SZFZ GL 

XZT G\P# D]HA KM0[, !! O]8 Z:TF DF\ JLH 5M, GF\BJF DF8[ VF DGF. VZHL 

VF5[, K[ T[ ;\HMUMDF\ JFNLG[ HM DF\uIF D]HAGM DGF. C]SD VF5JFDF\ VFJ[ TM 

JFNLG[ GCL 5Z\T] 5|lTJFNLG[ VJU0TF 50[ T[D K[ VG[ !! O]8 5CM/M Z:TM 

A\W Y. HFI T[D K[ VG[ 5|lTJFNL G[ GF6F\ DF\ EZ5F. G Y. XS[ TJ] G]SXFG 

Y. XS[ T[D K[ T[ ;\HMUMDF\ JFNLGL TZO[6 DF\ VJU0TF ;UJ0TFG] 5<,] 

CMJFG] H6FT] G CMI VG[ T[YL JFNL DF\uIF D]HAGM DGF. C]SD D[/JJF ;FZ] 

CSNFZ AGTF GF CMI D]NNF G\P! YL # GM HJFA GSFZ DF\ VF5L4 D]NNF 

G\P$ ,UT IFIGF lCTDF\ GLR[ D]HAGM VFBZL C]SD SZJFDF\ VFJ[ K[P 

https://indiankanoon.org/doc/1221024/
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            ooC]SDoo   

s!fP VF SFDGF JFNL GL DGF. C]SDGL VF\Sv5 GL VZHL GFD\H]Z SZJFGM 

C]SD SZJFDF\ VFJ[ K[P  

sZfP CF, GL VZHLGF BR" AFAT[ NFJFGF VFBZL lGSF, JBT[ GSSL SZJFDF\ 

VFJX[P 

          VF C]SD VFHZMH TFZLB !_ DL4 DFC[vV[l5|, ;G[ Z_Z& GF ZMH B]<,L 

VNF,TDF\ JF\RL ;\E/FJL ;CL SZLG[ HFC[Z SIM"P 

 

TFP!_q_$qZ_Z&P                                   sGFZFI6 ,F, XDF"f 

:Y/o ZF6FJFJP                                l5|;L\5F, l;lJ, HH4ZF6FJFJP          

                                                                            UIC NO.GJ01439. 
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