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HOAI oliHER SiZHi UI¥R(e s, A18€ ARl AHlOvidl &ldig]
¥2119d 8.

RAR AR dEoll BazduIRrHI d. S. AUHUER A &SIsdlal)
(IsRd 8 §, sARUERA Hol 1 digaiall oiciR di1di] Algl A1Ud o]
s 21l Rigl so¥ s3d o1ell.

A 85ISdall HoSIR S3d 8 S, Ul 3613 SIS WRalIHl S3d o€l
S U 3013 ARIUlA 21es suIHi AH1Ad o] ol dJIR UBalIHIAI
UAlofl A&l41 dlda 8. 23] 210l auiRiai s3RUIE Yx¥Tloll S1E 9ol
slof slcia &g aiefl. 2RI [A3e8 Sig ULl ¥idoll Y1l of Hofl 241dd

gldl ©ai ARV [A3e8r vilg U1%2Me 53d & ial W1E] yailall 241y g.

(€.€). &9, i1 sIA Y141 of [AxANEI A&l HEJUISol Sl UBHI SIRIE

of| o119 1efl &41ol Adl 933] w112 & F oflA Yot ofl .
The Indian Penal Code, 1860,

Section 279. Rash driving or riding on a public way.— Whoever drives
any vehicle, or rides, on any public way in a manner so rash or negligent
as to endanger human life, or to be likely to cause hurt or injury to any
other person, shall be punished with imprisonment of either description for
a term which may extend to six months, or with fine which may extend to
one thousand rupees, or with both.

Section 337. Causing hurt by act endangering life or personal safety of
others.— “ Whoever causes hurt to any person by doing any act so rashly
or negligently as to endanger human life, or the personal safety of others,
shall be punished with imprisonment of either description for a term which
may extend to six months, or with fine which may extend to five hundred

rupees, or with both.”
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338. Causing grievous hurt by act endangering life or personal safety
of others. —Whoever causes grievous hurt to any person by doing any act
so rashly or negligently as to endanger human life, or the personal safety
of others, shall be punished with impris-onment of either description for a
term which may extend to two years, or with fine which may extend to one

thousand rupees, or with both.

(€.20). &9, 1 sIA sRIEl ofl FAYIA dlal dlell GlIE alIHER US]
AEIA ofl YSIEI Hi UAIMUA RF8id) b1l Adl ¥37] 8 ¥ oflA Yxol
oll 8,

The State of Karnataka v. Satish, 1998 SCC, 493 wherein it was
held that merely because the truck was being driven at a ‘high speed’ does
not be speak of either ‘negligence’ or ‘rashness’ by itself, and in the
absence of any material on the record, no presumption of ‘rashness’ or
‘negligence’ could be drawn by invoking the maxim res ipsa loquitur.

In the case of Mohammed Aynuddin @ Miyam Vs. State Of
Andhra Pradesh, AIR 2000 SUPREME COURT 2511, wherein the
Hon'ble Apex Court has discussed in detail as to what constitute a rash or
negligent act. It interalia held the following: “ 36.The term "rash and/or
negligent driving" has already been discussed at length in the preceding
part of this judgment.Indifference to the consequences of one's act or
absence of reasonable care and precaution is the most important ingredient
constituting rashness or negligence. It should be noted that intention of the
person acting rash or negligent act is immaterial. What is important is that
he has not taken due care or has done the said act with indifference to the
consequences.”

Harish Vs. State of Karnataka, 2025, KHC, 17717. Hon’ble
Karnataka High Court recently emphasized that PW-1’s vague claim of
high speed lacked specificity, stating, “he grossly failed to explain what
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amounts to high speed and what was the speed at which the

accused/petitioner was driving.” Applying the ‘Principle of

Foreseeability and Proximity’ from Donoghue v Stevenson (1932), the
court reasoned that the petitioner, driving on the correct side of the road,
could not have anticipated the deceased’s sudden appearance. The court
concluded, “the prosecution abjectly failed to place cogent evidence and
documents to substantiate that the accused drove the car rash and

negligently leading to the accident.”

YA of USRI, [A2ANRI Hal YCUiSol :—

(€.2). 11 513 s3luIEU2ioll HIUIS VHal €219 YRId] of RISl
dgl [AANEl sdl, &R UlHol R AUHRI 6igsele ol dl.2§ /R/09¢E
ol A% SAR AR00 dUIPUlall RAIHI AS U AlgSs Hi ¥dl &dl
AR ARIYIA Uldloll Se%¥1-891G1 dI0) digal GJ-25-U-4009 goiSIoiRl
AS U2 8582 Adi AUHERI ol SIGH U2IHI $5U2 del 2161 uol A
53] (sUIga1R1d ) AHY S0l ¢i13] ¢yl 53 atiRl] 213d &ldig) YRId1 385
WR AA19d 8 U %1 UlHalIRall HIdl STRUIE] A Glolld ol oi%R Aol
A ARIIa F1Je A1l 1S ote] dg ¥e11Ad 8. dgHi sRAIEUS ol
Ao AHIBEl A dlgal ofl %1220l 6iGi2 § 241 AURI] digal &SR] &d]
d Widl AH0d o2l 2HiH, ARMRA 21 digol HRHR 5 cleSI]
S o15adei?] Ad digal 8is] ol $AJ1E] ol [€5A AUHRI A ASAIAH] ]
UgiuISd &ldidll Sigf 2ume &s51sd 2385 U A1dd oief] 2ial As Rl WR
gg 65U Hi dlgat &isdl HI2 &l ARl A disat AesI?] el sisd sldl

of] 8slsd Hioll 2SI oiEl.
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gHi, A€ &5ISd ol AHYal Hi olIHER US| HEIHA &KIR

Suseelan Vs. State of Kerala & Another, 2024 LiveLaw (Ker) 709. In
This case Hon’ble Kerala High Court has recently held that;

The key legal principles established in this judgment are:

1. Driving at high speed alone does not automatically constitute rash
or negligent driving.

2. "High speed" or "over speed" are relative terms, and the prosecution
must establish what constitutes high speed in the specific context of
each case.

3. When a rash or negligent act is preceded by knowledge that it is
likely to cause death, Section 304 Part Il IPC applies rather than
Section 304A IPC.

5. Driving under the influence of alcohol beyond permissible limits, on
the wrong side of the road, creates a presumption of knowledge that

such actions are likely to cause death.

(€.q2). 13, dlIHER US| AEIAd ofl YSIEl Hi WA [RKelid Yxol
sa1eut ARl [A3ear ofl disal desF] 5 asadeiR] d sisl
d sAHIA A &ldl ol &5lsd AHY digol oioR d@l AR
Solld AHI 9160l &ISc eldl ofl 851Sd [61:ASULRT YRUIR S of &1 ]
AHRIU] ol s34 1 83 2ie{lR 141 [G1ux1Ad &ldlail ot Hi dsAId I
&14q oARIR”Id, @UI1¥0{l A0l U1y ¥l g ofell ALl HEl of.q ofl ¥l

SISIRHI AHIUYIH] A1D €,

(20). HEEIal. 2:—. I SIHoll Yl 0.0 ofl [o12f2 &1l Adl [ai2f Aol

Adl a8l GURlsd UJd dx 1 &51Sdl lal Adl o1 ofl (AR Elct Hi HEE

ol.2 A2l oflA Y0l ofl AIUZ] g5H SAIHI 2419 8.
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