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‖‖  9  ZF  J  ‖‖ 
 

 

s!fP  5|:TFJGF ov VF SFD GF VFZM5LV[ ,[6F 5[8[ VF5[, R[S A[\S YL 5ZT YTF 

T[DH GM8L; DF\ H6FjIF D]HAGL ZSD T[VM V[ ;DI DIF"NFDF\ GCL R]SJTF OZLIFNL 

wJFZF G[UMXLV[A, .g;8=]D[\8 V[S8 GL S,Dv!#( VgJI[ VFZM5L lJ~wN VF 

VNF,T ;D1F ALPV[GPV[;PV[;P4GL S,DvZZ# VgJI[ OZLIFN NFB, SZ[, K[P 

 

sZfP OZLIFN CSLST ov VF SFDGF\  OZLIFNL TYF VFZM5LG[ H]GF ;\A\W VG[ lD+TF 

GF SFZ6[ OZLIFNL 5F;[YL VFZM5LV[ ~FP$4__4___qv CFY  pKLGF ,LW[, VG[ T[GF 

AN,FDF\ .g0LIG VMJZ;L; A[\S45MZA\NZ  XFBF BFTF G\P_$5)_!____!**Z&4  

GM TFPZ&q!ZqZ_Z$ GM R[S G\P_*$Z)) GM VF5[, CTM VG[ T[ R[S 5F; Y. 

HX[ T[JF JRG VG[ lJ`JF;4 BF+L VF5[, CTLP 

            OZLIFNLV[ VFZM5LV[ VF5[, ZSD ~FP$4__4___qv GM R[S lGIT 

D]N'T[ 5MTFGL A[\S VMO AZM0F4 VFNLtIF6F XFBFDF\ HDF SZJF GFBTF T[ R[S 

ccO\0; .G;OL;LIg8cc GF X[ZF ;FY[ TFP_$q_!qZ_Z5 GF\ ZMH J6vR]SJ[, 5ZT 

OZ[,P VF V\U[GL VFZM5LG[ TFPZ#q_!qZ_Z5 GF\ ZMH ,LU, GM8LX ZHLPV[0LPYL 

DMS,[,4 H[ VFZM5LG[ TFPZ$q_!qZ_Z5 GF\ ZMH D/L UI[, K[4 T[D KTF\ 

VFZM5LV[ OZLIFNLG[ R[S JF/L ZSD GCL\ R]SJLG[ WL G[UMXLI[A, >g:8=]D[g8 V[S8GL 

S,Dv!#( D]HAGM U]GM SZ[, CMI CF,GL OZLIFN SZJF OZH 50[, K[P   

 

s#fP ;NZ U]GF G\] ;\7FG  ov VF SFD[ VNF,T £FZF ;NZ OlZIFN VgJI[ OZLIFNL4 

5]ZFJF G]\ ;MU\NGFD] TYF ZH] N:TFJ[HL 5]ZFJF J\RF6[ ,[TF CF, GF VFZM5LV[ 

5|YDNX"GLI U]GM SZ[, CMJF G] H6F. VFJTF G[UMXLV[A, .\:8=]D[\8 V[S8 GL 

S,Dv!#( D]HAGF U]GF G\] ALPV[GPV[;PV[;P4Z_Z# GL S,DvZ!_                                                                     
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VgJI[ SMuGLhg; ,. TFP!Zq_ZqZ_Z5 GF ZMH ALPV[GPV[;PV[;P4Z_Z# GL 

S,DvZZ* VgJI[ 5|M;[; SF-JFGM C]SD SZJFDF\ VFJ[, CTMP 

 

s#P!fP VFZM5L GL %,L ovVFZM5L G[ ;Dg;GL AHJ6L YTF T[VM T[DGF JSL, zL 

DFZOT[ CFHZ YTF T[VM G[ ;\lCTF GL HMUJF.VM D]HA VFZM5L G[ OlZIFN TYF 

N:TFJ[HL 5]ZFJF GL GS, lJGF D}<I[ 5]ZL 5F0[, VG[ ALPV[GPV[;PV[;P4Z_Z# GL 

S,DvZ*$ VgJI[ VFZM5LG[ VF\Sv!_ YL VFZM5LGM ;FZF\Xq%,L H6FJTF VFZM5L 

V[ U]gCM SA],JFGM .gSFZ SZTF ;DZL 8=FI, GF AN,[ ;Dg; 8=FI, YL gIFILS 

SFI"JFCL VFU/ R,FJJFDF\ VFJ[, CTLP 

 

s$fP 5]ZFJM ov VF SFD[ OZLIFN51F TZO[ GLR[ D]HA GM DF{lBS T[DH N:TFJ[Ò 5]ZFJM 

ZH] SZJFDF\ VFJ[, K[P 

     voDF{lBS 5]ZFJMov 

VG]PG\P VF\S ;FC[NG] GFD lJUT 

s!f _$ CDLZEF. N[JFEF. B]\8L OZLIFNL   

 

     voN:TFJ[Ò 5]ZFJM ov 

VG]PG\P VF\S N:TFJ[HGL lJUT 

s!f _! V;, OZLIFN 

sZf !!  R[S G\P_*$Z))4 TFPZ&q!ZqZ_Z$ 

s#f !Z A\[SGM R[S ZL8G" D[DM 

s$f !# VFZM5LG[ DMS,[, ,LU, GM8L; 

s5f !$ GM8L;GL DMS<IFGL  5M:8GL :,L5 

s&f !5    5M:8 GL V[SGM,[HD[g8 :,L5 

  tIFZAFN OZLIFN51F TZOYL VF\SvZ# YL 5]ZFJM 5]ZM YIFG] HFC[Z SZ[, K[P 
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s5fP VFZM5L G]\ lJQF[X lGJ[NG ov VF SFD[ ZH] 5]ZFJM HMTF\ ALPV[GPV[;PV[; GL 

S,Dv#5! VgJI[ VFZM5L G] lJX[QF lGJ[NG GM\W[, K[4 H[DF\ VFZM5LV[ 5MT[ VF 

SFD[ lGNM"QF CMJFG]\ H6FJ[, VG[ 5]ZFJM ZH] ZFBJF DF\UTF GYL lJX[QFDF\ H6FJ[, 

K[ S[4 VDM V[ SM. ZSD CFY pKL GL ,LW[, GYL S[ ZSD R]SJJF R[S VF5[, GYL 

VDFZM R[S U[Z SFIN[;Z D[/J[, K[P VFD OZLIFNL GM SM. SFIN[;Z GM ,[6]\ GYL T[DH 

OZLIFNL GL VFlY"S 1FDTF GYL S[ T[DGF SM. VFJS V\U[ GF 5]ZFJF ZH] SZ[, GYLP 

 

s&fP ARFJ51F GM 5]ZFJM ov VF SFD[ VFZM5L TZO[ GLR[ D]HAGM N:TFJ[HL 5]ZFJM 

ZH] ZFBJFDF\ VFJ[, K[P 

     voN:TFJ[HL 5]ZFJMov 

VG]PG\P VF\S N:TFJ[HGL lJUT 

s!f Z( 5MZA\NZGL RLO HI]0LPD[HLP;FC[AGL SM8"GF OMHNFZL 

S[; G\P#!!qZ_!) GF SFDGF OZLIFNLGL ;ZT5F;GF 

;MU\NGFDFGL GS, 

sZf Z) pST OMHNFZL S[;DF\ ZH] R[SGL BZL GS, 

s#f #_ 5MZA\NZGL RLO HI]0LPD[HLP;FC[AGL SM8"GF OMHNFZL 

S[; G\P#!ZqZ_!) GF SFDGF OZLIFNLGL ;ZT5F;GF 

;MU\NGFDFGL GS, 

s$f #! pST OMHNFZL S[;DF\ ZH] R[SGL BZL GS, 

 

 tIFZAFN VFZM5L51F TZOYL VF\Sv#Z YL 5]ZFJM 5]ZM YIFG] HFC[Z SZ[, K[P 

 

 s*fP N,L, ov  VF SFD[ OZLIFN51F TZO[ VF\Sv## YL ,[lBT N,L, ;FY[ R]SFNFVM 

ZH] ZFB[, K[4 H[ S[;GM gIFILS lG6"I SZTL JBT[ wIFG[ ,LW[, K[P ARFJ51F[ DMlBS  

N,L, DF\ H6FJ[, K[ S[ OZLIFNLGF\ SC[JF 5|DF6[ VFZM5L ;FY[ lD+TFGF ;\A\WM CMJFG]\ 

H6FJ[ K[ 5Z\T] OZLIFNLV[ T[GL p,8T5F;DF\ SA], ZFB[, K[ S[4 T[VM VFZM5L 
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S[ T[DGF ;UFG[ VM/BTF GYLP VFZM5L VG[ OZLIFNL JrR[ SF[. lD+TFGF ;\A\WM GYL 

VG[ B[TLGM SF[. 5]ZFJM OZLIFNLV[ ZH] ZFB[, GYLP OZLIFNLV[ !_ JQF"YL .gSD 8[1F 

ZL8G" EZTF CMJFG]\ H6FJ[, K[ 5Z\T] .gSD 8[1FG\] OMD" ZH] ZFB[, GYLP JW]DF\4 

OZLIFNLV[ ,[6 N[6 YI[, CT] T[ 5v& JQF" 5C[,FG]\ CT] T[DH ZSD SIFZ[ VF5[, CTL 

T[ ;DI4 JQF"4 DCLGM IFN GYLP ZSD YM0FS ;DI  DF8[ VF5[, CTL VG[ ZSD 

SIFZ[ 5ZT VF5JFGL CTLT[ H6FJ[, GYLP OZLIFNLV[ B[TLGL VFJS A[\SDF\ HDF 

SZFJTF CMJFG]\ H6FJ[, K[ 5Z\T] T[ V\U[GM SF[. 5]ZFJM ZH] SZ[, GYLP G[UMPV[S8GL 

S,Dv!#) D]HA VFlY"S 1FDTF 5]ZJFZ YI[, G CMI TM VFZM5LGL TZO[6DF\ 

VG]DFG YJ] HM.V[ T[J] GFDNFZ CF.SM8" T[VMGF R]SFNFVMDF\ H6FJ[, K[P l;SI]ZL8L 

5[8[ GFUFH6 N[JF B]\8LG[ VF5[, CTM T[ R[SGM S[; C]SD YI[, CTM T[ R[S VG[ CF,GM 

TSZFZL R[SDF\ ZF.8L\U V[S;ZBL H6FJ[, K[P VFD4 VF R[SGM N]~5IMU SZ[, 

K[ VG[ OZLIFNLGL VFlY"S 1FDTF GYL T[DH CFY 5ZGF ZMS0F ZSD TYF R[SGL ZSD 

GM .gSD8[1FDF\ H6FJT] 50[ 5Z\T] VF V\U[GM SF[. 5]ZFJM ZH] SZ[, GYL H[YL VF 

SFD[ VFZM5L G[ lGNM"QF 9ZFJL KM0L D]SJF GD| VZH SZ[, K[P 

 

s*fP D]NNFVM ov VF S[; DF\ ZH] 5]ZFJF TYF CSLST GF VFWFZ[ VF VNF,T GF 

lG6"I ;F~ GLR[ D]HA GF D]N'FVM p5l:YT YFI K[P 

                oo  D]NNFVM oo 

 

!P X]\ OlZIFN51F[ V[ ClSST 5]ZJFZ SZ[, K[ S[ VF SFDGF VFZM5L V[ WL 

G[UMXLV[A, .g:8|]D[g8 V[S8 GL S,Dv!#( VgJI[ GM lX1FF5F+ U]gCM 

SZ[, K[ m 

ZP X]\ C]SD m 
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s(fP D]NNFGF GF HJFAM ov VF D]NNFGF TFZ6M TYF SFZ6M R]SFNF DF\ ;lJ:TFZ 

H6FJ[,F K[ p5ZMST D]NNFGF HJFAM GLR[ D]HA K[P 

D]N'F G\P! ov  ” CSFZDF\ ” 

D]N'F G\PZ ov  ” VFBZL C]SD D]HAP ” 

 

   voo  SF Z 6M  oov 

 

s)fP D]NNF G\P !  ov 

 

s)P!fP  VF SFD GF VFZM5L V[ OZLIFNL G[ H[ A[ R[S VF5[, K[ T[ SFIN[;ZGF N[JF 

VG[ HJFANFZL GL 5]Z[5]ZL S[ V\XTo J;],FT 5[8[ VF5[, K[ T[ D]HAG] 

G[UMXLI[A, .g:8]=D[g8 V[S8GL S,Dv!#) TYF S,Dv!!( sV[f D]HAG] VG]DFG 

SFINF D]HA OZLIFNL GL TZO[6DF\ SZJFG] ZC[, K[P VF VG]DFG G]\ B\0G SZJFGL 

HJFANFZL GM AMHM VFZM5L p5Z K[P VFZM5LV[ OZLIFN51F GF 5]ZFJF p5Z YL 

S[ 5MT[ 5]ZFJM ZH] SZL G[ T[DH 5]ZFJF DF\ V[JL XSITF VG[ ;\EFJGF pEL SZJFGL 

K[ S[4 OZLIFNLGL TZO[6DF\ SZJFDF\ VFJT] VG]DFGG] B\0G YFI HM VFZM5L VG]DFG 

G]\ B\0G SZJFDF\ lGQO/ HFI TM T[VM lJ~W GM C]SD YFI VG[ HM VG]DFGG]\ B\0G 

SZJFDF\ ;O/ YFI TM T[VM lGNM"QF 9Z[ VFD A\G[ 51F DF8[ DCtJ GM D]N'M K[P 

 

s)PZfP  CJ[4 VF SFD[ WL G[UMXLI[A, .g:8=]D[g8 V[S8GL S,Dv !#( D]HAGF U]gCF 

G\] TCMDT K[ tIFZ[ ;NZC] SFINF GL S,Dv!#(4!#) TYF !!( saf ;DHJL H~ZL 

AG[ K[ H[ GLR[ D]HA K[P 

Sec - 138. Dishonour of cheque for insufficiency, etc., of funds in the 

account – Where any cheque drawn by a person on an account maintained 

by him with a banker for payment of any amount of money to anotherperson 

from out of that account for the discharge, in whole or inpart, of any debt or 
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otherliability, is returned by the bank unpaid,either because of the amount of 

money standing to the credit ofthataccount is insufficient to honour the 

cheque or that it exceeds theamount arranged to be paid fromthat account by 

an agreementmade with that bank, such person shall be deemed to 

havecommitted anoffence and shall, without prejudice to any otherprovision 

of this Act, be punished with imprisonment for [a termwhich may be 

extended to two years’], or with fine which may extend to twice the amount 

of thecheque, or with both: 

    Provided that nothing contained in this section shall apply unless ; 

(a) the cheque has been presented to the bank within a period of six months 

from the date on which it is drawn or within the periodof its validity, 

whichever is earlier; 

(b) the payee or the holder in due course of the cheque, as the casemay be, 

makes a demand for the payment of the said amount of money by giving a 

notice; in writing, to the drawer of the cheque,[within thirty days] of the 

receipt of information by him from the bank regarding the return of the 

cheque as unpaid; and 

(c) the drawer of such cheque fails to make the payment of the said amount 

of money to the payee or, as the case may be, to the holderin due course of 

the cheque, within fifteen days of the receipt of the said notice. 

Explanation — For the purposes of this section, “ debt of other liability ” 

means a legally enforceable debt or other liability." 

139. Presumption in favour of holder- It shall be presumed, unless the 

contrary is proved, that the holder of a cheque received the cheque of the 

nature referred to in section 138 for the discharge, in whole or in part, of any 

debt or other liability." 

118. Presumptions as to negotiable instruments - Until the contrary is 

proved, the following presumptions shall be made:- 
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(a). of consideration:- that every negotiable instrument was made or drawn 

for consideration, and that every such instrument, when it has been accepted, 

indorsed, negotiated or transferred, was accepted, indorsed, negotiated or 

transferred for consideration; 

 

s)P#fP OZLIFN51F GM 5]ZFJM ov VF SFD[ OZLIFNL V[ VF\Sv_$ GL ;ZT5F; 

GF ;MU\NGFDF DF\ H6FJ[, K[ S[4 VF SFDGF VFZM5LG[ CFY p\KLGF ~FP$4__4___qv  

VF5[,F VG[ T[ ,[6L ZSD 5ZT SZJF DF8[ VFZM5L V[ .g0LIG VMJZ;L; A[\S4 

5MZA\NZ XFBFGM  TFPZ&q!ZqZ_Z$ GM R[S G\P _*$Z)) GM VF5[, CTM4 H[  R[S 

OZLIFNLV[ A[\S VMO AZM0F4 VFNLtIF6F XFBFDF\ HDF SZFJTF T[ R[S 

TFP_$q_!qZ_Z5  GF\ ZMH ccO\0 .g;OL;LIg8cc  GF\ X[ZF ;FY[ J6vR]SJ[,  5ZT 

OZ[, CTM4 H[YL OZLIFNLV[  VF SFDGF VFZM5LG[ TFPZ#q_!qZ_Z5 GF\ ZMH ,LU, 

GM8LX VF5[,4 H[ VFZM5LG[ TFPZ$q_!qZ_Z5 D/L UI[, CMJF KTF\ VFHlNG ;]WL 

VFZM5LV[ OZLIFNLGL ,[6L ZSDGL R]SJ6L SZ[, GYLP 

            VF SFDGF OZLIFNL V[ p,8 T5F; DF\ H6FJ[, K[ S[4 C]\ lA<0L\U D8LZLI, TYF 

B[TLGM SFDW\WM S~ K]\P C]\ 5FY" 8=[[0;" GFDYL sVFlNtIF6F AFI5F;f lA<0L\U 

D8LZLI, GF J[5FZ YL YL C]\ DF;LS ~P 5_ YL &_ CHFZ SDFJ] K] tIF\ CL;FAL RM50F 

ZFBJFDF\ VFJ[ K[ VG[ T[ DFZL DF,LSLGL K[P JW]DF\4 OZLIFNLV[ V[ CSLST :JLSFZ[, 

K[ S[4 VF 5FY" 8=[[0;" TYF B[TLSFDGF SM. N:TFJ[HL VFWFZ VF SFD[ ZH] ZFB[, GYLP 

C]\ .gSD 8[S; EZ] K] H[ K[<,F (v!_ JQF"YL E~ K]P SC[JFTL ZSDGM jIJCFZ 5v& 

JQF" 5C[,F YI[,P RMSS; TFZLB4 DCLGM VG[ JQF" SCL XS] GCLP VFZM5LG[ VF ZSD 

ZMS0F VF5[,F H[ ZSD S8S[vS8S[ V\TZF,DF\ VF5[,P 5C[,L JBT D[ VFZM5LG[ ZMS0 

ZSD ~P $ ,FB VF5[,L tIFZAFN D[ S8S[vS8S[ ALHL ZSD VF5L S], ZSD ~P * ,FB 

VF5[,FP K[<,[ D[ VFZM5LG[ ZSD Z YL # JQF" VUFp VF5[,L CX[P VF D[ VFZM5LG[ $ ,FB 
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TYF S8S[ S8S[ VF5[, ZSDGL SIF\I GM\W SZ[, GYLP ALHL +6 ,FBGL ZSD S[8,F 

S8S[ R]SJ[, T[GL DG[ BAZ GYLP VF OZLIFNDF\ $ ,FB ~l5IF VF5[, CMJFGM p<,[B 

K[ VgI +6 ,FBGL ZSDGM SM. p<,[B SZ[, GYLP VDM A[ EF.VM KLV[P DFZF 

EF.G]\ GFD GFUFH6EF. T[VM 5MZA\NZ DF\ ZC[ K[P CZLXEF.G[ DFZFEF. DL+M 

CMJFYL VFZM5LGF ;\5S"DF\ VFJ[,P C]\ VFZM5LG[ 5F\Rv;FT JQF"YL VM/B] K]P DFZF 

EF. GFUFH6[ VF SFDGF VFZM5LGF EF. JLZ]wW A[ G[UMPGL OZLIFN SZ[,L K[P  

 JW]DF\4 OZLIFNLV[ V[ CSLSTMGM :JLSFZ SZ[, K[ S[4 C]\ V[S H A[\SDF\ BFT] WZFJ] K]P 

DFZL B[TL DF\YL H[ SF\. VFJS YFI T[ VFJS C]\ A\[SDF\ HDF SZFJ] K]P 

VFZM5LV[ HIFZ[ ~l5IF $ ,FBGL DF\U6L SZ[, T[GF ALHF NLJ;[ ZSD VF5[,LP VF 

ZSD VF%IF V\U[GM SM. ,[BLTDF\ SZFZ S[ ,BF6 SZ[, GYLP HIFZ[ VFZM5L VDFZL 

5F;[YL ZSD ,. UI[, tIFZ[ YM0FS ;DIDF\ 5ZT VF5JF DF8[ SC[,P YM0FS ;DI 

V[8,[ YM0F DCLGF VYJF YM0F JQF" DF8[ ,. UI[, CMI T[ C\] SCL XS] GCLP 

VFZM5LG[ VF5[,L ZSD DFZF CFY p5ZGL CTL A\[SDF\YL p5F0[, GYLP VF RFZ ,FBGL 

ZSD DFZL 5F;[ CFY p5Z CMJF V\U[G]\ SM. ,[BLT VFWFZ ZH] SZL XS] GCLP VF 

SFD[ HIFZYL .gSD 8[S; EZJFG] RF,] SZ[, tIFZ YL ,.G[ 5F\R JQF" ;]WLGF 

VF.P8LPVFZP ZH] SZJF DF\UTM GYLP CF,GL OZLIFN JF/M R[S TYF VgI R[S 

DG[ V,U V,U NLJ;[ VF5[,FP VF RFZ ,FBGL ZSDGM R[S DG[ Z_Z$ GL VF;5F; 

VF5[,P ALHM +6 ,FBGL ZSDGM R[S ;G[vZ_Z#DF\ VF5[,P HIFZ[ ZSD VF5L 

VG[ R[S VF%IF tIFZ[ VgI SM. jIlST CFHZ CTL GCLP 

        OZLIFNL V[ CSLST GM .gSFZ SZ[, K[ S[4 VF OZLIFNGM R[S TYF VgI V[S R[S 

TDMG[ GFUFH6EF.V[ VF5[,FP  V[ JFTGL DG[ BAZ GYL S[ DFZF EF.V[ VFZM5LGF 

EF. lJZ]wW & JQF" 5C[,F OZLIFN SZ[, K[ S[ S[Dm DFZ[ SM. AL<0L\U D8LZLI<;GL 

S[ B[TLGL SM. VFJS G CMI H[YL C]\ DFZF .gSD 8[S; ZL8G" ZH] SZJF DF\UTM GYLP 
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VFZM5LG[ $ ,FB TYF S8S[ S8S[ +6 ,FBGL ZSD TDMV[ VF5[,L GYLP CF,GL OZLIFN 

JF/M TYF VgI R[S DFZF EF. GFUFH6[ VFZM5LGF EF.G[ jIFH[ 5{;F VF5[,F CMI 

VG[ T[VMV[ ;LSIMZL8L 5[8[ VF R[S D[/J[, CTM VG[ VDMV[ A[\SDF\ ZH] SZ[, CTMP 

5F\RvK JQF" 5C[,F ~FP$ ,FB SM.G[ pKLGF VF5JF DF8[ DFZL SM. VFlY"S 1FDTF G 

CTLP DFZL SM. :JT\+ VFJS G CMI H[YL DFZF J[5FZ W\WFGF SM. VFWFZ 5]ZFJF VF 

SFD[ ZH] ZFB[, GYLPVDFZF EF. GFUFH6EF.V[ VFZM5LGF EF. CZLXEF. p5Z SZ[, 

G[UMPGL OZLIFNDF\ VFZM5LGF EF.G[ 5MZA\NZ GL SM8" £FZF lGNM"QF 9ZFJL KM0L D]S[, 

CMI H[YL VFZM5L TYF T[GF EF. 5F;[YL ZSD 50FJL ,[JFGF C[T]YL CF,GL BM8L 

CSLSTM JF/L OZLIFN VF5[,L K[P OZLIFNG[ ;DY"G VF5JF BM8L H]AFGL VF5] K]\P 

 

s!_P5fP VF SFD[ AgG[ 51FM GM ZH] DF{lBS TYF N:TFJ[HL 5]ZFJM J\RF6[ ,[TF\4 

V[ CSLST Ol,T YFI K[ S[ VFZM5L V[ OZLIFNL 5F;[ YL ~FP$4__4___qv GL DF\U6L 

SZTF H[ ZMS0 ZSD OZLIFNL V[ S8S[ S8S[ VF5[, CTLP VFD VF AFSL ZSD 5ZT ,[JF 

VFZM5L 5F;[ DF\U6L SZTF VFZM5L V[ .g0LIG VMJZ;LH A[\S4 5MZA\NZ XFBFGM R[S 

G\P_*$Z)) TFPZ&q!ZqZ_Z$ GF ZMH GM VF5[, CTM H[ A[\S DF\ J8FJJF GF\BTF 

T[ V5]ZTF E]0M/ GF SFZ6[ 5ZT YI[, CTM T[YL 0LDF\0 GM8L; OZLIFNL GL ;]RGF YL 

JSL, wJFZF VFZM5L G[ DMS,TF GM8L; D/L UI[, K[ T[GL 5M:8 GL V[SGM,[HD[g8 VF 

SFD[ VF\Sv!5 YL ZH] K[P  

             OZLIFNL V[ CSLST GM .gSFZ SZ[, K[ S[4 VFZM5LG[ $ ,FB TYF 

S8S[ S8S[ +6 ,FBGL ZSD TDMV[ VF5[,L GYLP CF,GL OZLIFN JF/M TYF VgI R[S 

DFZF EF. GFUFH6[ VFZM5LGF EF.G[ jIFH[ 5{;F VF5[,F CMI VG[ T[VMV[ ;LSIMZL8L 

5[8[ VF R[S D[/J[, CTM VG[ VDMV[ A[\SDF\ ZH] SZ[, CTMP 
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             VFD VFZM5L ZFH[X GFZ6 SM8LIF V[ OZLIFNL 5F;[ S8S[ S8S[ YL ZMS0 ZSD 

~FP$4__4___qv CFY pKL GF ,LW[, CTF VG[ GF6F\SLI jIJCFZ 

OZLIFNLV[ 5MT[ SZ[, CT] VG[ VG[ VFZM5L G[ 5|YD 0LDF\0 GM8L; GM T[VM V[ SM. 

HJFA VF5[, GYL T[YL G[UMlXI[A, .g:8=]D[g8 V[S8 GL S,Dv!#) TYF 

S,Dv!!( sV[f D]HA OZLIFNL GF 51F DF\ SM8" VG]DFG SZL XS[ K[ S[ VF R[S 

VFZM5LV[ OZLIFNL G[ SFIN[;Z GF ,[6F R]SJJF 58[ VF5[, CTM VG[ VF CSLST GM 

SM. B\0GFtDS 5]ZFJM ARFJ51F[ ZH] SZ[, GYL S[ 5]ZFJF YL OZLIFNL GL p,8 T5F; 

YL VF VG]DFG GM B\0G YI[, CMJF GL CSLST VF SFD[ H6FTL GYLP  

          JW]DF\ VF SFD[ VFZM5L G[ 0LDF\0 GM8L; T[DGF ;FRF ;ZGFD[ DMS,[, CTL 

T[ GM8L; D?IF AFN SM. HJFA ZH] SZ[, GYL T[DH 5M:8 GL 5CM\R VF\Sv!5 YL ZH] 

K[ T[ ;FRF ;ZGFD[ AH[, CMJF G] VG]DFG HGZ, S,MH[; V[S8 GL S,DvZ* D]HA 

gIFIF,I SZL XS[ K[ VG[ VF CSLST lJ~W GM SM. 5]ZFJM ARFJ51F V[ ZH] SZ[, GYLP 

                VFD ;NZ CSLST GF ;DY"G DF\ GFDNFZ J0L VNF,T GF Rajubhai 

Kalidas Chunara Versus Kantibhai Kalyanjibhai Shah, 2026 (0) JX(Guj) 

346. Hon’ble High Court of Gujarat has held that; 

[6.0] Having heard learned advocates appearing for respective parties and 

perusing the record, it appears that the cheques in question are produced at Exh.16, 

return memo is produced at Exh.18, demand notice is produced at Exh.19, post 

acknowledgement slip is produced at Exh.20, closis purshis is produced at Exh.43 

and further statement of accused under Section 313 of the CrPC was recorded 

wherein the applicant – accused pleaded not guilty. The applicant accused in his 

further statement has stated that the transaction took place in the year 1998 and in 

the cross-examination (Exh.9), the suggestion was put to the complainant that 

before filing the complaint, the accused had repaid the amount. Further, the 

statement of the accused shows that he had no knowledge as to in which year the 

cheques were issued and how many cheques were issued to the complainant and 
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cheques of which bank were returned by the complainant to the applicant – 

accused. Further, he has also denied the receiving of notice and handover of the 

cheques. He has also submitted that he was doing the job with the complainant 

and he came in contact of the complainant and there was a relation of taking hand 

loan and he used to take hand loan since 1998 and at that time, complainant did 

not demand any interest but when accused has paid more amount then the 

complainant demanded 20% interest. Further, he has stated that complainant has 

misused the cheque and filed false complaint and he does not know as to how 

many cheques and of which bank cheques the complainant has returned to him. 

Perusing the said defence, prima facie, it appears that there was transaction of 

money between the complainant and accused. So far as issuance of statutory 

notice is concerned, if the notice is issued on the proper address, as mentioned in 

the notice, then the same is governed by presumption under Section 27 of the 

General Clauses Act. In criminal case, criminal appeal and criminal revision 

application also, same address of the applicant – accused is mentioned and hence, 

is governed by presumption under Section 27 of the General Clauses Act. Learned 

trial Court has also dealt with the said contention in light of decision of Hon’ble 

Supreme Court in the case of C.C. Alavi Haji vs. Palapetty Muhammed & Anr. 

reported in 2007(2) GLH 512 . Herein, mere denial is on record but failed to 

prove the fact that the notice was not served. Even if for the sake of argument it is 

accepted that notice was not received, but he has not disputed about the service of 

summons and after service of summons before the learned trial Court, failed to 

make good or deposit the amount of cheque or raised such defence and in light of 

section 138(b)(c) of the NI Act, failed to show the benefit. In view of above, 

argument canvassed by the learned advocate for the applicant – accused for non-

service of notice is not accepted.  

[6.1] Herein, admission of signature on the cheque is proved and is not in dispute 

and hence, is governed by presumption under Section 118 and 139 of the NI Act 

and is required to be rebutted by the accused by leading evidence for which it is 

always not necessary to prove by leading the evidence but is based on 
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preponderance of probabilities also. Hence, in view of the law laid down by the 

Hon’ble Apex Court in the case of Tedhi Singh v. Narayan Dass Mahant 

reported in (2022) 6 SCC 735 and Kalamani Tex v. P. Balasubramanian, 

reported in (2021) 5 SCC 283 , wherein the effect of admission regarding the 

signature on the cheque is explained, once the signature is admitted, it is required 

to be presumed that the cheque was issued towards consideration for a legally 

enforceable debt. Further, once signature is accepted then cheques were issued 

towards the security and it were signed. As per explanation of legal position on 

how to rebut the presumption under Section 139 of the NI Act and to raise the 

presumption under Section 139 of the NI Act, the Hon’ble Apex court clearly 

explained in the case of Rajesh Jain v. Ajay Singh, in (2023) 10 SCC 148.  

[6.2] Herein, the cheques are returned due to insufficiency of funds for which legal 

notice was issued and thereafter the complaint is filed and cause of action and 

filing of complaint is not in dispute. The only dispute raised in light of section 56 

of the NI Act is that no any endorsement being made though part-payment of 

Rs.12,000/- was made. Perusing the evidence, it appears that the complainant has 

denied the said fact and it appears that more than one transaction was found and 

the complainant and accused both were in contact with each other since 1995 to 

1996 and it is an admitted position that money transactions between accused and 

complainant were there since 1998. The cheques for amount of Rs.1,50,000/- and 

Rs.2 lakh are produced at Exh.16 both of which came to be dishonored on 

13.08.2012. If we peruse the averments made in para 2 of the complaint, amount 

of Rs.12,000/- (Rs.5000 in April, 2012 + Rs.7000 in May, 2012) is paid and the 

cheques are issued in the month of August, 2012 i.e. after four months. If we 

consider the provision of section 118 of the NI Act, instruments bear the signature 

and date on which it was drawn. Hence, same is governed by presumption and 

considering more than one transaction, when the cheques are issued subsequently 

on 13.08.2012, same is governed by presumption under Sections 118 and 139 of 

the NI Act, once signature is admitted. The fact that there were more than one 

transactions and though some amount was paid in April and May, 2012, the 
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applicant – accused failed to prove that said amount was towards which 

instrument. Hence, no any evidence is brought on record by the accused which 

reflects that the part- payment of the debt prior to presentation of cheques for 

encashment of cheques or liability being done. What the instruments in question 

reflect is that same were issued towards payment of Rs.3,50,000/- i.e. 

Rs.1,50,000/- and Rs.2,00,000/- however, nothing is on record to show that there 

was part-payment being made after issuance of notice or prior to the presentation 

of cheques. Hence, applicant – accused is not entitled to get the benefit of section 

56 of the NI Act also and there is no need to make any endorsement under Section 

15 of the NI Act or no requirement to record any part-payment as cheques are 

subsequently issued after the transactions of April and May, 2012. Hence, as on 

the date of issuance of cheques, there was a legally enforceable debt and sum of 

money was promised to be paid by the applicant – accused to the complainant. 

Hence, argument canvassed by the learned advocate for the applicant – accused is 

not accepted in light of the decision of Hon’ble Supreme Court in the case of 

Dashrathbhai Trikambhai Patel vs Hitesh Mahendrabhai Patel, (2023)1 SCC 578 . 

[7.0] In wake of aforesaid conspectus, present revision application fails and stands 

dismissed. Rule is hereby discharged. Interim relief granted earlier stands vacated 

forthwith. The applicant – accused to forthwith surrender before the learned trial 

Court to serve the remaining sentence, if any.  

s!_P&fP sSfP ARFJ51F V[ N,L, DF\ JF\WM ,LW[, K[ S[ OZLIFNL V[ VFZM5L G[ VF5[, 

GF6F\ V\U[ GM VF.P8LPVFZP ZH] SZ[, GYL S[ GF6\FSLI 1FDTF CMJF GM SM. 5]ZFJM ZH] 

SZ[, GYLP VFD OZLIFNL GL GF6FSLI 1FDTF 5]ZJFZ YI[, GYL 5Z\T] VF N,L, 

ARFJ51F G[ DNN~5 YTL GYL SFZ6 S[ VF\Sv$ ,UT OZLIFNL p,8 T5F; DF\ 

OZLIFNL V[ B[TL YL TYF AL<0L\U D8LZLI, GF W\WF YL 5_ YL &_ CHFZ DFl;S 

SDFJ[ K[ VG[ T[VM 5F\R YL K JZ; YL VF.P8LPVFZP EZ[ K[ T[YL VF.P8LPVFZP ZH] 

SZ[, G CMJF DF+ YL OZLIFNL GL GF6F\SLI 1FDTF GYL T[ CSLST DFGL XSFI GCL 

T[DH VF RFZ ,FB GL ZSD VFZM5L G[ CFY pKL GL VF5[, CTL T[YL OZLIFNL GL 
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GF6F\SLI 1FDTF CMJFGL CSLST DFGL XSFI T[D K[P JW]DF\ NZ[S S[; DF\ VF.P8LPVFZP 

GM 5]ZFJM ZH] SZJM H~ZL GYL T[ CSLST GF ;DY"G DF\ GFDNFZ J0L VNF,T wJFZF K. 

S. & Co.Through Sakabhai @ Sankabhai Prabhatbhai Desai Vs State Of 

Gujarat , 2026 (0) AIJEL-HC 253085. Hon’ble High Court of Gujarat has held 

that; 

9.  Reliance placed by the learned advocate for the appellant on Hiten Parekh 

(supra) is of some substance. In the said case, after the conviction of an accused 

under the provisions of Section 138 of the Negotiable Instruments Act, 1881 , 

the appellate Court had overturned the said conviction, citing that the original 

complainant had totally failed in discharging the initial burden of proving that 

there was legally enforceable debt, as the original complainant (of that case) did 

not produce any cogent proof such as books of accounts, accounts notebook, 

income-tax report, income-tax return, audit report, audit book etc. The said finding 

came to be overturned by this Court, in the said case of Hiten Parekh (supra), by 

holding that as documentary evidences, such as the debit entries, copy of ledger 

with details of all financial transactions having taken place before the Trial Court, 

therefore, the view that the complainant, in that case, has miserably failed to 

produce cogent proof, more particularly, the documents such as income tax 

returns/reports, was held to be unsustainable.  

10. Taking cue of the aforesaid ratio laid down by this Court, in the present case 

too, the directions of the trial Court in directing production of income-tax returns 

is de hors any reasoning or logic. As to how the income-tax returns are relevant 

for the purposes of deciding the said proceedings is not borne out from the 

impugned order. Clearly, the income tax returns, cannot disclose the right of the 

Petitioner to charge interest. Nor can it the same demonstrate the aggregate 

outstanding due to the Petitioner from the Complainant. However, at this stage 

this Court does hold that the direction to produce other documents, such as the 

documents pertaining to the authority of the Petitioner to charge interest etc, or 

the documents maintaining the accounts of the Complainant are indeed germane 
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to the dispute before the Trial Court. Hence, this Court is inclined to grant the 

prayer as prayed for in the present proceedings, more particularly, at prayer clause 

8(A) albite, only so far as it pertains to the quashing of impugned orders dated 

27.10.2016 and 29.05.2017, to the extent that it directs production of certified 

copy of income tax returns.  

sBfP ARFJ51F V[ N,L, SZ[, K[ S[ VF SFD[ ZH] VF\Sv!! GF R[S DF ZSD TYF VgI 

lJUTM H]NF C:TF1FZ ,[BG DF\ ,B[, K[ HIFZ[ ;CL H]NF 5[G TYF C:TF1FZ ,[BG DF\ 

K[ VG[ T[ V1FZM H]NF H]NF CMJF G] H6FI K[ T[ R[S X\SF:5N H6FI K[ 5Z\T] R[S DF\ 

lJUT VgI :IFCL sInkf 38 :IFCL YL S[ V1FZ H]NF CMJF DF+ YL T[ GF6F\SLI 

jIJCFZ YI[, GYL T[ CSLST DFGL XSFI GCL VG[ ARFJ51F[ V[JM ARFJ 

GYL ,LW[, S[ R[S DF\ DFZL ;CL GYLP JW]DF\ SM. 56 jIlST wJFZF C:TF\1FZLT a,[gS 

R[S VgI jIlST ;M5JFDF\ VFJ[ TM T[ SFIN[;ZGF ,[6F 5[8[ VF5[, K[ T[J] VF 

J8FpBT SFINFGL S,Dv!!( sV[f TYF S,Dv!#) GL HMUJF.IM D]HA VG]DFG 

YT] CMI K[P 

               GFDP ;JM"rR VNF,T wJFZF  Bir Sing Vs Mukesh Kumar (Criminal 

Appeal No. 230-231 of 2019 DF\ V[J] 9ZFJ[, K[ S[ HIFZ[ SM. 56 jIlST wJFZF 

C:TF1FZ SZL BF,L R[S :J{rKFV[ H[GL 5F;[YL GF6F ,LWF CMI T[G[ ;M\5JFDF\ 

VFJ[ VG[ tIFZAFN R[SGM SaHM WZFJGFZ jIlST T[DF\ ZSD TYF ALHL lJUTM EZL 

N[JF DF+YL T[ R[S SFINF lJ~wW K[ S[ VDFgI K[ T[D SCL XSFI GCLP JW]DF\ GFDP 

U]HZFT CF.SM8" wJFZF lGlB,P 5LP UF\WL lJ~wW :8[8 VMO U]HZFT sZ_!)f DF\ V[J] 

9ZFJ[, K[ S[ HIFZ[ SM. 56 jIlST wJFZF C:TF1FZLT a,[gS R[S ALHF 

jIlSTG[ VF5[ K[ tIFZ[ H[ jIlSTGL 5F;[ R[S D/[, K[ T[ jIlST 5MTFGL ;DH6 

VYJF SFIN[;Z GF ,[6F D]HA R[SGL VgI lJUTM EZL XS[ K[ VG[ a,[gS R[SGL 
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CSLSTM EZJF DF+YL T[ R[SDF\ TFtJLS 5ZLJT"G (Material Alteration) SZ[, CMI T[J] 

ARFJ ,. XSFI GCLP  

sUfP ARFJ51F V[ ;LPVFZP5LP;LP S,Dv#!# GF lGJ[NG ,UT H6FJ[, K[ S[ VF 

SFD[ ZH] VF\Sv!! GF R[S V\U[[ GM SM. 56 GF6F\SLI jIJCFZ YI[, GYL VF R[S GM 

Y0" 5F8L" OZLIFNL GF EF. GFUFH6EF. B]\8L 5F;[ ZC[, CMJF YL N]Z]5IMU SZL OZLIFNL 

V[ BM8L OZLIFN SZ[, K[ VG[ 5MZA\NZ SM8" GF DC[P V[0LP RLO HI]0L SM8" GF ;LP;LPS[; 

G\P#!!qZ_!)4 ;LP;LP S[; G\P#!ZqZ_!) GF OZLIFNL GFUFH6EF. B\]8L VG[ VF 

S[; GF OZLIFN ;UF EF. YFI K[ VG[ VF AgG[ S[; DF\ VFZM5L lGNM"QF 9ZFJL KM0L 

D]S[, CMJF YL OZLIFNL GF EF. GFUFH6EF. 5F;[ l;SI]ZL8L 5[8[ 50[, R[S GM VF 

S[; GF OZLIFNL V[ BM8L CSLSTM EZL A[\S DF\ ZH] SZL VF BM8M S[; SZ[, K[ 5Z\T] VF 

ARFJ DF\ VG[ N,L, DF\ TyI GYL SFZ6 S[ OZLIFNL VFZM5L G[ 5F\R K JZ; YL 

VM/B[ K[ T[DH OZLIFNL V[ p,8 T5F; DF\ V[ CSLST GM .gSFZ SZ[, K[ S[ “ VF 

OZLIFNGM R[S TYF VgI V[S R[S TDMG[ GFUFH6EF.V[ VF5[,FP CF,GL OZLIFN 

JF/M TYF VgI R[S DFZF EF. GFUFH6[ VFZM5LGF EF.G[ jIFH[ 5{;F VF5[,F CMI 

VG[ T[VMV[ ;LSIMZL8L 5[8[ VF R[S D[/J[, CTM VG[ VDMV[ A[\SDF\ ZH] SZ[, CTMP 

                JW]DF\ VF SFD[ ZH] 5MZA\NZ SM8" GF DC[P V[0LP RLO HI]0L SM8" GF ;LP;LPS[; 

G\P#!!qZ_!)4 ;LP;LP S[; G\P#!ZqZ_!) GF S[; DF\ VFZM5L GF 5]ZFJF DF\ VgI 

R[S 56 OZLIFNL GF EF. GFUFH6EF. 5F;[ l;SI]ZL8L 58[ 50[, K[ T[ CSLST 

H6FJ[, GYL S[ VF V\U[ SM. H]NL OZLIFN VFZM5L V[ SZ[, GYL S[ SM. GM8L; VF5[, 

GYL S[ VF S[; GL 0LDF\0 GM8L; GM VFZM5LV[ HJFA VF5[, GYLP VFD VFZM5L GF 

R[S GM SM. 56 Y0" 5Z;G sGFUFH6EF. N[JFEF. B]\8Lf V[ T[DGF EF. CZLX N[JF 

B\]8L V[8,[ S[ VF S[; GF OZLIFNL G[ VF5L G[ N]Z]5IMU SZL T[DF lJUTM EZL BM8L OZLIFN 

SZ[, CMJF GL CSLST G[ ;DY"G D/TM GYLP        
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s!_P*fP VFD p5ZMST 5]ZFJM4 GFDNFZ J0L VNF,T GF R]SFNFVMDF\ 5|:YFl5T 

l;WF\TM DF 9ZFjIF D]HA VFZM5L V[ T[DGM .g0LIG VMJZ;LH A[\S4 5MZA\NZ XFBF 

GM R[S G\P_*$Z))4 TFPZ&q!ZqZ_Z$ GF ZMH GM ZSD ~FP$4__4___qv GM 

OZLIFNL G[ T[VMV[[ CFY pKL GL ZSD VF5[, CTL T[ ZSD 5ZT SZJFGF SFIN[;Z V[JH 

5[8[ VF5[, K[ VG[ ;NZ VF TSZFZL R[S SFIN[;Z GF ,[6F GL R]SJ6L GL HJFANFZL 

5[8[ VF5[, CMJFGM VG[ VFJM R[S V5]ZTF E\0M/ GF SFZ6[ 5ZT YI[, CMJFG]\ 5]ZJFZ 

YFI K[  H[ CSLST wIFG[ ,. D]NF G\AZ ! GM HJFA CSFZDF\ VF5L GLR[ D]HAGM C]SD 

SZJFDF\ VFJ[ K[P            

ooC]SDoo 

          VF SFDGF VFZM5L ZFH[XEF. GFZ6EF. SM8LIF ZC[v5MZA\NZ G[ T[VM lJ~wW 

VFZM5JFDF\ VFJ[, WL G[UMXI[A, .g:8=]D[g8 V[S8 !((!GL S,D !#( D]HA 

lX1FFG[ 5F+ S]tI AN, ALPV[GPV[;PV[;P4Z_Z# GL S,D Z*( sZf D]HA S;]ZJFZ 

9ZFJJFGM C]SD SZJFDF\ VFJ[ K[P 

          SFD4VFZM5LG[ ;HF AFAT[ ;F\E?JF DF8[ D]<TJLP 

        C]SD VFHZMH TFP _$ YL DFC[vD[4 ;G[vZ_Z& GF ZMH VFZM5L TYF T[DGF 

lJPJPzLGL CFHZLDF\ JF\RL4 ;\E/FJL G[ HFC[Z SIM"P    

 

TFP_$q_5 qZ_Z&P                                    sGFZFI6 ,F, XDF"f 

:Y/ov ZF6FJFJP             HI]0LXLI, D[HL:8=[8sOPSPf4ZF6FJFJP  

s;[<Of                         U.I.C.NO.GJ01439. 

 

 

;HF AFAT[ 51FSFZM GF JSL, zL G[ ;F\E?IF 

 

s!!fP VF SFDGF OZLIFN 51FGF lJPJSL, zL wJFZF V[JL ZH]VFT SZJFDF\ VFJ[, 

K[ S[4 VFZM5L lJ~wW T[VMV[ lGX\S56[ S[; 5]ZJFZ SZ[, K[4 H[YL T[VMG[ SFINFDF\ 
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9ZFJ[, 5]Z[5]ZL ;HF SZL J/TZ V5FJJM HM.V[P HIFZ[ VFZM5L GF lJPJSL, zL wJFFZF 

V[JL ZH]VFT SZJFDF\ VFJ[, K[ S[ VFZM5L lJ~wW GM\WFI[, VF V[S DF+ S[; K[ T[YL 

VMKL ;HF SZJL HM.I[P 

          VF SFD[ VFZM5L VlWlGIDGL S,Dv!#( GF U]GFGF SFD[ TS;LZJFG 9Z[,F 

K[4 VF56[ HF6LV[ KLV[ T[DH JF\RLV[ KLV[ T[ D]HA lNG 5|lTlNG ,MSM A[\S BFTF 

DF\ ZSD G CMJF KTF ,[6F 5[8[ R[S VF5JFG]\ JWFZ[ 5;\N SZ[ K[ T[JF SFZ6;Z VFJF 

U]GFVM GL pTZMTZ J'lwW YJF 5FDL K[4 SFINFGM C[T] VG[ pN[X wIFGDF\ ,[TF 

VFZM5LV[ ~FP$4__4___qv GL ZSDGM R[S OZLIFNLG[ CFY pKL GF ,. G[ T[ 5ZT 

SZJFGF SFIN[;Z V[JH 5[8[ VF5[, K[ H[ R[S V5]ZTF E\0M/ GF SFZ6[ 5ZT OZ[, 

K[ T[JF ;\HMUMDF\ C]\ VFZM5LG[ 5|MA[XG VMO VMO[g0;" V[S8 VYJF lS|P 5|MP SM0GL 

S,Dv#&_ VgJI[ 5|MA[XGGM ,FE VF5JM VFlY"S U]GFVM DF\ gIFI;\UT TYF 

jIFHAL H6FT] GYLP VFD VFZM5L G[ S,D v !#( GF U]GF 5|DF6[ S[NGL ;HF Z 

JQF" ;]WL ,\AFJL XSFI VG[ N\0GL ZSD R[SDF\ H[ ZSD H6FJL K[ T[GFYL AD6L Y. 

XS[ T[D K[ 5Z\T] lS\|P5|MP SM0GL S,DvZ) sZf VgJI[ 5|YD JU"GF D[HL:8=[8GL N\0 

SZJFGL H[ ;TF K[ T[GF 5Z V[S DIF"NF D]SJFDF\ VFJL K[P 

s!ZfP VFD 5|YD JU"GF D[HL:8=[8 +6 JZ; ;]WLGL lX1FF TYF ~FP!_4___ YL JW] 

N\0 SZL XS[ GCLP T[DH D[HL:8=[8GM V[JM VEL5|FI CMI S[ VFZM5LG[ H]NF 5|SFZGL 

JW] ;HF SZJL HZ]ZL CM. TM D[HL:8=[8 VFZM5LG[ DC[PRLO HI]0LXLI, D[HL:8=[8 ;D1F 

lS|P5|MP SM0GL S,Dv#Z5 s!f C[9/ S[; DMS,L VF5;[ VG[ T[DG[ IMuI ,F 

U[ T[JL ;HF S[ C]SD SZTM R]SFNM DC[PRLO HI]0LXLI, D[HL:8=[8 S,Dv#Z5 s#f 

D]HA VF5X[P T[ ;LJFI D[HL:8=[8G[ HM IMuI ,FU[ S[ OZLIFNLG[ YI[, G]SXFG 

DF8[ J/TZ VF5J] K[ TM lS|P5|MPSM0GL S,Dv#5* GM VF;ZM ,. XSX[ VF AFATGL 

RRF" EF:SZ6GF S[;DF\ 56 GFDNFZ VNF,T[ SZ[, K[ V[ IFN ZFBJ] 
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HM.V[ S[ VNF,T[ SM0GL S,Dv#5* s#f GL HMUJF.VM GM pNFZTF 5}J"S ,FE 

VF5JM HM.V[ 5[8F S,DDF\ J/TZ V\U[ SM. DIF"NFGM p<,[B SZJFDF\ VFjIM GYL 

T[YL D[HL:8=[8 SM. 56 ZSD J/TZ TZLS[ V5FJL XS[ K[P V,AT VFJL J/TZGL 

ZSD GSSL SZTL JBT[ DHL:8=[8[ V[JL JLRFZ6F SZJFGL K[ S[4 OZLIFNLG[ J/TZ 

R}SJJF V\U[ V[JM0" SZJFGL ;TF K[ VFD HIFZ[ D[HL:8=[8G[ ,UF[ S[ OZLIFNLG[ J/TZ 

VF5J]\ HM.V[ TM T[ S[NGL ;HF SIF" 5KL OZLIFNLG[ J/TZ V\U[ V[JM0" SZL 

XSX[ H[ SM0GL S,Dv#5* DF\ SM. DIF"NF GSSL SZJFDF\ VFJL GYLP ;HF VG[ J/TZ 

lJX[GF 5|xGM 8=FI, SM8[" lJRFZJFGF K[P  

 

s!#fP  VF AFAT 5Z D[HL:8=[8 OZLIFNL VG[ VFZM5LG[ ;F\E/L jIFHAL J/TZGL 

ZSD GSSL SZL XSX[P Dilip Vs Kotak Mahindra Company Ltd, 2008 (1) 

Mh.L.J. 22, ”it was enunciated that the amount of compensation sought to be 

imposed must be reasonable and not arbitrary.” JW]DF\ 5\SHEF. GULGEF. 58[, 

JF/F S[;DF *5 8SF H[8,L ZSD J/TZ TZLS[ OZLIFNLG[ R]SJL VF5JFGM 

GFDNFZ ;JM"rR VNF,T[ C]SD SZ[, K[ T[ ,1FDF\ ,[TF VF 

SFD[ VFZM5LV[ ~FP$4__4___qv GM R[S OZLIFNLG[ VF5[, K[ H[ R[S 5ZT YI[, K[4 

OZLIFNLGL ZH]VFT VG[ VFZM5LGL 5ZL:YLTL wIFG[ ,[TF OZLIFNLG[ J/TZ 

TZLS[ ~FPZ4__4___qv V\S[ ~l5IF V[S ,FB 5]ZF J/TZ TZLS[ VF5JFDF\ VFJ[ TM 

T[ AWL H ZLT[ gIFIL4 jIFHAL VG[ jIJCFZ] H6F. VFJ[ K[P 51FSFZMGL ZH]VFTM TYF 

S[;G]\ Z[S0" wIFG[ ,[TF :5Q8 YFI K[ S[4 VFZM5L lJ~wW H[ ZSDGM R[S ZL8"G YIFGL 

OZLIFN K[ VG[ ;AA OZLIFN CSLST OZLIFN51F[ lGX\S56[ 5]ZJFZ SZ[, K[ T[DH 

VFZM5LV[ SZ[, U]GFGL U\ELZTF wIFG[ ,[TF4 VF S[; GM gIFILS V\T ;FZ] D]NNF 

G\PZ ,UT gIFIGF\ CLTDF\ GLR[ D]HA GM VFBZL C]SD SZ]\ K]\P 
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vo VFBZL C]SD ov 

 

vvVF SFDGF VFZM5L ZFH[XEF. GFZ6EF. SM8LIF ZC[v5MZA\NZ JF/F 

G[ ALPV[GPV[;PV[;P GL S,DvZ*( sZf D]HA T[VM lJ~wW VFZM5JFDF\ VFJ[, WL 

G[UMXI[A, .g:8=]D[g8 V[S84!((! GL S,D !#( D]HA lX1FFG[ 5F+ S]tI SZJF 

AN, S;]ZJFZ 9ZFJL G[ Z JZ;GL ;bT S[NGL ;HF VG[ ~FP5_4___qv s~FP 5RF; 

CHFZ 5]ZFf N\0 GM C]SD SZJFDF\ VFJ[ K[[PHM VFZM5L N\0 G EZ[ TM & DF;GL JW] ;bT 

S[NGL ;HF EMUJJFGM C]SD SZJFDF\ VFJ[ K[P 

vvlS|P5|MPSM0GL S,Dv#5* D]HA VFZM5LV[ OZLIFNLG[ J/TZ 

5[8[ ~FPZ4__4___qv BF; J/TZ TZLS[ lS|DLG, D[gI]V, 5[ZFvZ_) D]HA V,U 

YL lNGv#_DF\ R]SJL VF5JFGF\ ZC[X[P 

vvVFZM5L HFDLG D]ST CM. T[VMG[ S:80LDF\ ,[JFGM C]SD SZJFDF\ VFJ[ K[P 

vvALPV[GPV[;PV[;P GL S,Dv$_$ VgJI[ C]SDGL V[S GS, ;]5|L8[0[8zL V[ lJGF 

D]<I[ TFtSF,LS VFZM5LG[ VF5JLP 

         C]SD VFHZMH TFP_$ YL DFC[vD[4 ;G[vZ_Z& GF ZMH VFZM5L TYF T[DGF 

lJPJPzLGL CFHZLDF\ JF\RL4 ;\E/FJL G[ HFC[Z SIM"P    

 

TFP_$q_5 qZ_Z&P                                 sGFZFI6 ,F, XDF"f 

:Y/ov ZF6FJFJP             HI]0LXLI, D[HL:8=[8sOPSPf4ZF6FJFJP  

s;[<Of                     U.I.C.NO.GJ01439.        
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