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s$f D[P D[:JF 0[ZL V[g0 O]0 5|M0S8; V[ GFDGL EFULNFZL 

5[-LGF EFULNFZ ELB]EF. DFZBLEF. RFJ0F4  

D]P X[-FBF.4 DMZhZ4 HLP N[JE]DL wJFZSFP 

 

U]gCMov G[UMXLI[A, .g:8=]D[g8 V[S8 SP !#( D]HAP 

 

   OZLIFN51F[ lJPJPzL 5]ZMCLTP 

 

                  VFZM5L TZO[ lJwJFG JSL, zL V[;PV[RP 5ZDFZP  

 

voo R]SFNM oov 

s!f  OZLIFN 51FGF\ S[;GL 8]\SDF\ CSLST V[JL K[ S[4 OZLIFNL TYF VFZM5L JrR[ 

N]WGF jIJCFZ ;A\W[ VFZM5LV[ ;G[ Z_Z! NZdIFG V,U V,U ;DI[ VFXZ[ *$Z& ,L8Z 

N]WGL BZLNL SZ[,4 H[ ;A\W[ CL;FA SIF" AFN AFSLGL  ZSDGL p3ZF6L SZTF VFZM5LV[ 

5MTFGF A[\S BFTFGM R[S ~FP$4)*4___qv GM VF5[,P  H[  R[S OZLIFNLV[ T[DGF A[\SDF 

EZTF R[S  cc0=MVZ ;LuG[RZ GM8 V[; 5Z D[g0[8cc GF X[ZFYL 5ZT VFJ[,4 H[YL OZLIFNLV[ 

T[DGF JSL,zL DFZOT[ GM8L; VF5[, H[ GM8L; AHJF  KTF VFZM5LVMV[ ZSD R]SJ[, G 

CM. OZLIFN SZ[, K[P  

 

sZf  VFZM5L lJ~wW lS|P5|MP GL S,DvZ_$ D]HA 5|M;[; SF-TF VFZM5L SM8"DF\ 

CFHZ YTF\ T[VMG[  lS|P 5|MP SM0GL S,DvZ_* D]HA OZLIFN TYF N:TFJ[HGL GS,M 5]ZL 

5F0JFDF\ VFJ[,4 T[DH OZLIFNGL CSLST JF\RL ;\E/FJL VFZM5LGL %,L ,[TF VFZM5LV[ 

U]GFGM .gSFZ SZTF\ T[ ;AA T[VMG]\ lGJ[NG  ,. OZLIFN 51FGM S[; VFU/ R,FJJFDF\ 

VFJ[, K[P H[DF OZLIFNLV[ ;MU\N 5Z 5]ZFJM VF5L OZLIFNGL CSLSTM H6FJL N:TFJ[HL 

5]ZFJF ZH] SZ[, K[4 H[ Z[S0" 5Z CM. T[GM p<,[B SZ[, GYLP  

  tIFZ AFN VFZM5LG] lJX[QF lGJ[NG ,[TF T[VMV[ OZLIFNLGL OZLIFN TYF ZH] 

YI[, CSLSTMGM .gSFZ SZ[, K[P T[DH BM8M S[; SZ[,FG]  H6FJ[, K[P T[DH ;MU\N 5Z 5]ZFJM 

VF5[, GYLP OZLIFNL TYF VFZM5L TZO[ ,[lBT N,L,M ZH] YI[, K[P  

 

s#f OZLIFN 51FGF S[;GL CSLST VG[ Z[S0" p5ZGM 5]ZFJM wIFG[ ,[TF VF SFDGM gIFILS 

V\T VF6JF ;FZ] DFZF D\TjI D]HA GLR[GF D]N'F p5:YLT YFI K[P 
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s!f X]\ OZLIFN 51F lGoX\S56[ 5]ZJFZ SZ[ K[ S[4 TFPZ!v$vZ! YL 

TFP#_v$vZ! NZdIFG VFZM5LV[ OZLIFNL 5F;[YL S], *$Z& ,L8Z N]W 

~FP#45#4$**qv G] J[RF6 ,LW[,P m  

sZf X]\ OZLIFN 51F lGoX\S56[ 5]ZJFZ SZ[ K[ S[4 VFZM5LV[ OZLIFNLG[  5MTFGF 

SFIN[;ZGF ,[6F 5[8[  lJJFNJF/M  R[S ,BL VF5[,P m  

s#f X]\ OZLIFN 51F lGoX\S56[ 5]ZJFZ SZ[ K[ S[4 p5ZMST R[S   OZLIFNLV[ T[DGF 

BFTFDF   HDF SZFJTF cc0=MVZ ;LuG[RZ GM8 V[; 5Z D[g0[8cc GF X[ZF ;FY[ 

5ZT VFJ[, K[ m  

s$f X]\ OZLIFN 51F lGoX\S56[ 5]ZJFZ SZ[ K[ S[4 p5ZMST R[S 5ZT OZTF 

SFIN[;ZGL GM8L; VF5[,4 T[D KTF VFZM5LV[ R[SGL ZSD R]SJ[, G CM. 

OZLIFNLV[ SFIN[;ZGL OZLIFN SZ[, K[ m  

s5f X] VFZM5L51F G[UMXLI[A, .g:8=]D[g8 V[S8 SP !!( TYF !#) GF 

VG]DFGMG] B\0G SZJFDF ;O/ ZC[, K[ m  

s&f X]\ C]SD m 

  

s$f  OZLIFNLGF lJPJPzLV[ VF\Sv!$# YL ,[lBT N,L,MDF  H6FJ[, K[ S[4 

OZLIFNLV[ VF\SvZ( YL #* ;]WLGF N:TFJ[HL 5]ZFJF ZH] SZ[, K[P T[ H[ ZLT[ VF\Sv*! YL 

VF\Sv!Z# ;]WLGF N]WGF jIJCFZ ;A\W[GF N:TFJ[HL 5]ZFJF ZH] SZ[, K[P H[YL OZLIFNLG] ,[6] 

5]ZJFZ YFI K[P  R[SGF SFINFDF\ VG]DFG V\U[ SP !!) TYF !!( GL HMUJF. SZ[, K[P  

H[YL VNF,T[ R[SGF  S[;MDF VG]DFG SZJFG] ZC[  K[4 H[G] B\0G VFZM5LV[ SZJFG] ZC[ K[P H[ 

VFZM5L SZJFDF ;O/ ZC[, G CM. VFZM5LGF BFTFGM R[S OZLIFNL 5F;[ CM. R[SDF ;CL 

CMJF ;A\W[ .gSFZ G CM. T[YL 56 VFZM5LV[ ZSD ,.G[ R[S VF5[,FG] DFGL XSFI T[D CM. 

TDFD CSLSTM wIFG[ ,. VFZM5LG[ S0SDF S0S ;HF SZJF VZH SZ[, K[P  

  VFZM5L TZO[  VF\Sv!$* YL  ,[lBT N,L,M ZH] YI[, K[4 H[DF D]bItJ[ N]W 

;A\W[ OZLIFNLGF SYG D]HA  SM. jIJCFZ YI[, G CMJFG] T[DH SM. OZLIFNLV[ N]WGF AL,M 

TYF BZLNLGF VFWFZ ZH] SZ[, G CMJFG] T[DH OZLIFNLV[ SM. 56 CL;FAM ZH] SZ[, GYLP 

OZLIFNLV[ H[ ,[8Z5[0 p5ZGF N:TFJ[HM ZH] SZ[, K[4 T[ CF,GF VFZM5L ;FY[ YI[, jIJCFZM 

;A\W[GF GYLP SM. 56 N:TFJ[HL 5]ZFJFDF ccUF+F/ N]W pt5FNS ;CSFZL D\0/Lcc T[ 5|SFZGM 

SM. N:TFJ[HL 5]ZFJM ZH] SZ[, GYL4 H[YL OZLIFNL SFIN[;ZG] ,[6] H 5]ZJFZ SZJFDF ;O/ 

ZC[, G CM.  VFZM5LG[ KM0L D]SJF ZH]VFT SZ[, K[P  
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s5f  OZLIFNLV[  5]ZFJFG] ;MU\NGFD] ZH]  SZL OZLIFNGL CSLSTM H6FJ[, K[4 

H[GL VFZM5L TZO[ p,8T5F;DF H6FJ[, K[ S[4 DFZ[ VF\+M,L TYF DFWJ5]Z D]SFD[ 56 %,Fg8 

VFJ[, K[P VD[ N]W lR,L\U %,Fg8DF\ RL, SZLG[ 5KL VF5TF CTFP VD[ %,Fg8GF CL;FA 

ZFBLV[ KLV[P VDFZ[ JFlQF"S VM0L8 56 YT] CMI K[P VF\SvZ) GF 0[8FDF UF+F/ S'5F N]W 

pt5FNS ;CSFZL D\0/LGF ;CL l;SSF GYLP VF\SvZ) GL SMd%I]8Z XL8 DFZF GFDGL K[P V[ 

JFT BZL K[ S[ VF\SvZ) GF SMd%I]8ZF.h XL8 ;FY[ UF+F/ N]W pt5FNS ;CSFZL D\0/LG[ SM. 

,[JFN[JF GYLP TSZFZL R[SDF SMGL ;CL VG[ SMGM l;SSM VFJ[ T[ AFAT[ DFlCTUFZ GYLP R[S 

SIF SFZ6;Z 5ZT YI[, T[ SFZ6GL DG[ BAZ GYLP C] TFPZ&vZvZ! YL TFP(v)vZ! GF 

;DIUF/FGF RL,L\U %,Fg8GM VG[ OZLIFNL 5[-LGF ALPV[DP;LP 5MZA\NZ TYF UFDDF\YL 

SZJFDF VFJTF N]W S,[SXGGM 0[8F ZH] SZJF T{IFZ K]P 

  H[YL OZLIFNLG[ N:TFJ[HM ZH] SZJF D]N'T VF5[,P T[DH p,8T5F; DMS]O 

ZFBJFDF VFJ[,P tIFZ AFN OZLIFNL TZO[ VF\Sv5! GF ,L:8 ;FY[ N:TFJ[HM ZH] SZ[, K[4 H[ 

VF\Sv*! YL !Z# ;]WLGF V;, ZH] K[P H[DF N]W BZLNLGF TYF J[RF6GF :8[8D[g84 TYF AL, 

A]S ZH] K[P  

  tIFZ AFN OZLYL p,8T5F; SZTF T[DF H6FJ[, K[4 V[ JFT BZL K[ S[ N]W 

pt5FNS D\0/L C] TYF DFZF ALHF EFULNFZM ;\I]ST ZLT[ R,FJLV[ KLV[P V[ JFT BZL GYL 

S[ N]W VF5JF DF8[ DF+ K ,MSM H ZL8[.,Z TZLS[ VFJTF CMI K[P V[ JFT BZL K[ S[ K YL 

JW] .;DM VFJTF CMJFGM 5]ZFJM ZH] SZ[, GYLP V[ JFT BZL GYL S[ D[ H6FjIF D]HAG] N]W 

VDFZL D\0/LDF VFJT] CMJFGL CSLST BM8L H6FJ] K]P V[ JFT BZL K[ S[ VDFZL D\0/L N]W 

;\U|C SZL tIFZ AFN ;\3DF DMS,JFDF VFJT] CMI K[P V[ JFT BZL GYL S[ ;\3DF VD[ N]W 

DMS,[,FGF 5]ZFJF ZH] SZ[, GYLP D[ VFH ZMH ZH] SZ[, AL,M l;JFI ;\3DF N]W 

DMS,[,FGM 5]ZFJM ZH] SZ[, GYLP V[ JFT BZL K[ S[ D[xJM 0[ZLG[ N]W VF5TF CMJF ;A\W[ 

AL,M l;JFI ALHM SM. 5]ZFJM ZH] SZ[, GYLP V[ JFT BZL K[ S[ D[ ZH] SZ[, AL,MDF 

UF+F/ S'5F N]W pt5FNS ;CSFZL D\0/LGM p<,[B SZ[, GYLP V[ JFT BZL K[ S[ DFZF AL,M 

lJS|DEF. ELDFEF.GF 5|M5ZF.8Z NZHH[ VF5[, K[P V[ JFT BZL K[ S[ D[ ZH] SZ[, VF 

AL,M UF+F/ S'5FGF SCL XSFI GCLP V[ JFT BZL GYL S[ VDFZ[ pGF/FDF JWFZFG] N]W 

BZLN SZJFGL OZH 50TL CTLP V[ JFT BZL GYL S[ D[ ZH] SZ[, :8[8D[g8DF\ VFZM5LV[ 

VDG[ 5{;F VF5[,FGM p<,[B GYLPV[ JFT BZL GYL S[ D[ ZH] SZ[, N:TFJ[HMYL VFZM5LG[ 

N]W VF5[,FGM T[DH SFIN[;ZGF ,[6F AFSLGM CMJFGM SM. p<,[B GYLP  V[ JFT BZL 

GYL S[ VDM D[XJM 0[ZLGF 5|M0SXGDF\YL ;[,L\U SZTF JWFZFG] SM. N]W VDFZL 5F;[ ;\U|C 
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YI[, CM. T[ UF+F/ S'5F ;CSFZL D\0/LG[ VF5TF CTF H[G] 5[D[g8 VDMG[ A[\S DFZOT[ 

VF5JF DF8[ VDMG[ SMZM R[S VF5[, CTM T[ R[SDF VDFZM SM. ;CL S[ l;SSM VFJ[, G CM. 

T[GM N]Z5IMU SZL OZLIFNLV[ V\UT p5IMU SZL A[\SDF GF\BL R[S 5ZT SZFJL BM8L 

OZLIFN SZ[, K[P V[ JFT BZL GYL S[ ;M\U\N 5Z BM8L H]AFGL VF5] K]P  

 

s&f  OZLIFNL TZO[ A[\S ;FC[N 5ZFUEF. EF6HLEF.G[ T5F;TF T[VMV[ 

H6FJ[, K[ S[4 DG[ GFDNFZ SM8"YL ;Dg; D/TF C] CFHZ YI[, K[P C] V[RP0LPV[OP;LP A[ \S4 

DF\UZM/ XFBFDF  A|F\R D[G[HZ  TZLS[ ;%8[P Z# YL  OZH AHFJ] K]P VFH ZMH C] DFZL 

;FY[ D[xJF 0[ZL V[g0 O]0 5|M0S8G] V[SFpg8 VM5GL\U OMD" TYF S[PJFIP;LP GF VFWFZ ,.G[ 

VFJ[, K]P H[ VF\Sv&& TYF &* YL ZH] SZ[, K[P T[DH D[xJF 0[ZL V[g0 O]0 5|M0S8G] 

TFPZ_v!!vZ_ YL TFP&v!_Z5 ;]WLGF V[SFpg8 :8[8D[g8 ,.G[ VFJ[, K]P H[DF DFZL 

;CL TYF l;SSM K[4 H[ VF\Sv&( YL ZH] SZ[, K[P T[DH H6FJ[, K[ S[4 DG[ VF\Sv#_ JF/M 

R[S ATFJTF T[ VDFZL A|F\RGM K[4 H[ R[S D[xJF  0[ZL V[g0 O]0 5|M0S8GM UF+F/ S'5F N]W 

pt5FNS wJFZF ,BJFDF VFJ[, K[P  

  VFZM5L TZO[ A[\S ;FC[NGL p,8T5F;GM CSS A\W SZJFDF VFJ[,P tIFZ 

AFN p,8T5F;GM CSS BM,FJTF p,8T5F; SZ[, K[P H[DF H6FJ[, K[ S[4  V[ JFT BZL K[ 

S[ C] A[\SDF OZH AHFJTM CM. R[SGL TDFD 5|lS|IFYL JFS[O K]P V[ JFT BZL K[ S[ VF R[S 

V5]ZTF E\0M/GF SFZ6[ 5ZT YI[, GYLP lJJFNJF/M R[S TFP(v)vZ! GM K[P DG[ 

VF\Sv#_   JF/M ZL8G" ATFJTF T[ TFP#_v)vZ! GF ZMHG] K[P H[ ;[g8=, A[\SGM K[P C] SCL 

XS] GCL S[ VFZP8LPHLPV[;P DF8[ SM. R[S VF5[, CMI T[GM N]Z5IMU Y. XS[ S[ S[DP  

 

  OZLIFNL TZO[ VF\SvZ(  YL #* TYF VF\Sv*! YL !Z# ;]WLGF N:TFJ[HL 

5]ZFJF ZH] YI[, K[P tIFZ AFN OZLIFNL TZO[ 5]ZFJM 5]ZM YIFGL HFC[ZFT SZ[, K[P  

  

s*f  A\G[ 51FG[ ;F\E?IF\P VF SFD[ N:TFJ[HL 5]ZFJF wIFG[ ,[JFDF VFJ[ TM 

OZLIFNL D\0/L wJFZF OZLIFN SZJF TYF SFDULZL R,FJJF OZLIFNLG[ VlWSFZ VF5[, K[4 

H[ 9ZFJ VF\SvZ( YL ZH] YI[, K[P VFZM5L 5[-LGF BFTFG] :8[8D[g8 VF\SvZ) YL TYF 

lJJFNJF/M R[S VF\Sv#_ YL ZH] K[P OZLIFNLG[ VFZM5L TZO[ p,8T5F;DF T[VMGF ,[6F 

;A\W[GF ;JF,M 5]KTF OZLIFNLV[ N:TFJ[HM ZH] SZJF ;DI DF\U[,P H[ D]HA OZLIFNLV[ 
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AFNGL TFZLBMDF\ VF\Sv*! YL !Z#  ;]WLGF V;, H[DF N]W BZLNLGF TYF J[RF6GF 

:8[8D[g84 TYF AL, A]S ZH] SZ[, K[P  

  VF SFD[ VFZM5LGM D]bI ARFJ TYF SFINFSLI HMUJF.VM wIFG[ ,[JFDF 

VFJ[ TM 56 OZLIFNLV[ 5MTFG] SFIN[;ZG] ,[6] 5|YD 5]ZJFZ SZJFG] ZC[ K[P H[ ;A\W[ N,L,M 

YIF AFN 56 VNF,T[ OZLIFNLG[ T[VM TYF VFZM5L JrR[ YI[, jIJCFZM ;A\W[ SIF N:TFJ[HM 

ZH] SZ[, K[4 T[ 5]KTF OZLIFNLV[ B],F;M SZJF ;DI DF\U[,4 H[ VF%IF AFN 56 OZLIFNLGF 

lJPJPzLV[ :JLSFZ[, K[ S[4 T[DGL OZLIFNGF 5FZFv# D]HA T[VMV[ VFZM5LG[ H[ N]W VF5[,4 

T[ ;A\W[ DF+ VF\Sv!Z_ GM N:TFJ[H ZH] SZ[, K[P T[ l;JFI VgI SM. 56 N:TFJ[HL 5]ZFJM 

ZH] SZ[, GYLP H[ VF\Sv!Z_ wIFG[ ,[JFDF\ VFJ[ TM 56 DF+ h[ZM1F SMd%I]8ZF.h XL8GM 

SFU/ K[P H[DF\ DF+ D[xJF 0[ZLGM p<,[B SZ[, K[P CF,GL OZLIFN ccD[xJF 0[ZL V[g0 O]0 

5|M0S8;cc TYF T[DGF EFULNFZM ;FD[ NFB, SZ[, K[P OZLIFNL TZOYL VFZM5L G\PZ YL $ 

GFVM D[xJF 0[ZL V[g0 O]0 5|M0S8;GF EFULNFZM CMJF ;A\W[GM 56 SM. H N:TFJ[HL 5]ZFJM 

ZH] SZ[, GYLP T[ H ZLT[ VF\Sv!Z_ GF N:TFJ[HDF D[xJF 0[ZL l;JFI VgI SM. 56 5|SFZGL 

CSLSTMGM p<,[B SZ[, GYLP VF\Sv!Z_ GF N;TFJ[HDF D[xJF 0[ZLG] SM. ;ZGFD] ,B[, 

GYLP SM. EFULNFZMGF GFDGM p<,[B GYLP T[ H ZLT[ VF\Sv!Z_ GL XL8 D]HA HMJFDF 

VFJ[ TM ~FP#4$_4_&5qv ZSD RMbBL R]SJJF5F+ TZLS[ NXF"J[, K[P HIFZ[ OZLIFN 

5FZFv# D]HA HMJFDF VFJ[ TM AL, ~FP#45#4$**qv ,B[, K[P VFJL SM. ZSD 

VF\Sv!Z_ GL XL8DF\ p<,[B SZ[, GYLP OZLIFN 5FZFv# D]HA SM. AL, ZH] YI[, GYLP 

DF+ VF\Sv!Z_ GL h[ZM1F SMd%I]8Z XL8 ZH] SZ[, K[P H[ ;A\W[ 5]ZFJF VlWlGID SP &5sALf 

G] SM. ;8L"OLS[8 56 OZLIFNL TZO[ ZH] SZ[, GYLP H[YL OZLIFNL HIFZ[ ~FP$4)*4___qv 

GF R[SGL ZSD ;A\W[GM S[; VNF,T ;D1F ,.G[ VFJ[, CMI tIFZ[ SFIN[;ZGF ,[6F ;A\W[GM 

:5Q8 5]ZFJM VNF,T ;D1F ZH] SZJFGL OZLIFNLGL OZH AGL HFI K[P  

  OZLIFNLV[ S[;GF Z[S0"DF\ 36F N:TFJ[HL 5]ZFJF ZH] SZ[, K[4 5Z\T] T[ 

TDFDGM VeIF; SZJFDF VFJ[ TM VF\Sv*Z YL VF\Sv!!) ;]WLGF N;TFJ[HM DF+ VFZM5L 

TYF OZLIFNL JrR[ VUFp YI[, N]WGF jIJCFZM ;A\W[GF N:TFJ[HM K[P H[ ;A\W[ OZLIFNLGF 

lJPJPzLV[ 56 SM. TSZFZ ,LW[, GYLP DF+ VF\Sv*! YL OZLIFNLG] A[\S :8[8D[g8 ZH] YI[, 

K[4 H[DF TFPZ#v#vZ! GF ZMH D[xJF 0[ZL TZOYL ~l5IF V[S ,FB HDF SZFJ[,FGM p<,[B 

K[P H[ ;A\W[ VNF,T[ OZLIFNLGF lJPJPzLG[ ;JF,M 5]K[, K[ S[4 ccVF\Sv*Z YL !!) D]HAGF 

jIJCFZM V\NFHLT ,FBMGL ZSD ;A\W[ K[4 T[D KTF VF\Sv*! DF DF+ V[S ,FB H ZSD 

HDF NXF"J[, K[P VF l;JFI ALHL SM. ZSD VFZM5LV[ HDF SZFJ[,FGM 5]ZFJM Z[S0"DF ZH] 
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SZ[, K[ S[ S[D m cc T[ ;A\W[ OZLIFNLGF lJPJPzLV[ :JLSFZ[, K[ S[4 VF\Sv*! D]HA V[S ,FB 

ZSD VFZM5LV[ HDF SZFJ[, K[4 T[ l;JFI ALHL SM. 56 ZSDM HDF SZFJ[, CMI T[JM SM. H 

5]ZFJM ZH] SZ[, GYLP H[ CSLST ,1FDF\ ,[TF 56 HM OZLIFNLGF SYGM TYF VF\Sv*Z YL 

!!) D]HAGF N:TFJ[HMGF jIJCFZM DFGJFDF\ VFJ[ TM 56 OZLIFNL TYF VFZM5L JrR[ ,FBM 

~l5IFGF N]W ;A\W[ jIJCFZM YI[, CMJF KTF OZLIFNLGF BFTFDF\ VFZM5L TZOYL DF+ V[S H 

,FB ZSD HDF SZFJ[,FGM H 5]ZFJM OZLIFNL 5F;[ CMI T[ CSLST DFGL XSFI T[D GYLP H[YL 

OZLIFNL TYF VFZM5L JrR[ ,F\AF ;DIYL N]WGL BZLNL J[RF6 YT] CMJFGF N:TFJ[HM 

OZLIFNLV[ VNF,T ;D1F ZH] SZ[, K[4 5Z\T] T[ ;A\W[GL ZSDM HDF YI[, CMI T[JF SM. 

N:TFJ[HM sDF+ VF\Sv*! D]HA V[S ,FBGL ZSD l;JFIGF f OZLIFNLV[ VNF,T ;D1F ZH] 

SZ[, GYLP H[YL 56 SFIN[;ZGF ,[6FGL ZSD 5]ZJFZ SZJFDF OZLIFNL ;O/ ZC[TF GYLP  

 

s(f  ALHL ZLT[ HMJFDF VFJ[ TM 56 OZLIFNL TZOYL VF\Sv!Z! YL VF\Sv!Z# 

;]WLGF N:TFJ[HM H[DF # AF.g0L\UJF/L A]SM ZH] SZ[, K[4 H[ ccUF+F/ S'5F 0[ZL4 E]ZFEF. 

VM0[NZF4 lJS|DEF. S[XJF,F4 E]ZFEF. S[XJF,F4 D]P DFWJ5]Z4 TFPHLP 5MZA\NZcc GF 

GFDGM p<,[BJF/L KF5[,L AL, A]SM ZH] SZ[, K[P H[ ;A\W[ OZLIFNLG[ 5]KTF T[VMV[ :5Q8TF 

SZ[, K[ S[4 cc H[ N]W OZLIFNL VgI .;DM 5F;[YL BZLN SZ[ K[4 T[ ;A\W[GL KF5[,L AL, A]S 

K[Pcc H[YL 56 HIFZ[ OZLIFNL VgI .;DM 5F;[YL K]8S N]WGL BZLNL SZTF CMI tIFZ[ T[JF 

.;DM ;FY[GF jIJCFZDF KF5[,F AL, A]SGM p5IMU SZTF CMI4 T[JF ;\HMUMDF VFZM5L S[ H[ 

N]WGL 5[-L K[4 T[DGL ;FY[ N]WGM jIJCFZ SZTF ;DI[ SM. 56 5|SFZGF KF5[,F AL, A]S S[ 

VgI SM. DFGL XSFI T[JM ,[lBTGM VFWFZ ZFB[ GCL T[ CSLST 56 X\SF:5N AGL HFI K[P 

OZLIFNL TZOYL VFZM5L ;FY[ YI[, N]WGF jIJCFZ ;A\W[GF SM. RM50F S[ AL, A]S 56 ZH] 

SZ[, GYLP DF+ VF\Sv!Z_ GL SMd%I]8Z XL8 p5Z OZLIFNLV[ CF,GM ~FP$4)*4___qv GM 

R[SGM S[; SZ[, K[4 H[YL 56 OZLIFNLG] SFIN[;ZG] ,[6] X\SF:5N AG[ K[P  

  JW]DF HMJFDF VFJ[ TM 56  VF\Sv!Z! YL VF\Sv!Z# ;]WLGF N:TFJ[HMDF 

ccUF+F/ S'5F 0[ZL4 E]ZFEF. VM0[NZF4 lJS|DEF. S[XJF,F4 E]ZFEF. S[XJF,F4 D]P 

DFWJ5]Z4 TFPHLP 5MZA\NZcc ,B[, K[P HIFZ[ CF,GL OZLIFNDF OZLIFNLG] ;ZGFD] HMJFDF 

VFJ[ TM 56 ccUF+F/ S'5F N]W pt5FNS ;CSFZL D\0/L l,P s;]lRTf V[ GFDGL D\0/LGF 

VlWS'T D\+L4 lJS|DEF. ELDFEF.  S[XJF,F4 J[5FZ4 9[P 5\RJ8L CM8, ;FD[4 5MZA\NZ 

J[ZFJ/  CF.J[4 VF\+M,L4 TFPHLP 5MZA\NZP ,B[, K[P H[ ;A\W[ OZLIFNLGF lJPJPzLG[ VF 

A\G[ ;ZGFDF V,U V,U CMJF ;A\W[ :5Q8TF SZJFG] H6FJTF T[VM TZOYL SM. 56 
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:5Q8TF SZL XS[, GYLP H[YL HIFZ[ N]W pt5FNS ;CSFZL D\0/LG] ;ZGFD] OZLIFN D]HA 

5MZA\NZ J[ZFJ/ CF.J[4 VF\+M,L NXF"J[, CM. HIFZ[ ZH] YI[, N:TFJ[HL 5]ZFJFDF D]SFD 

DFWJ5]Z ,B[, CM. T[GM 56 SM. H B],F;M ;G CM. A\G[ ;ZGFDF V,U V,U CM. 

VFZM5LG[ ,FE D/JF5F+ H6FI K[P  

  VF SFD[ VF\SvZ( YL ZH] YI[, 9ZFJ wIFG[ ,[JFDF VFJ[ TM 56 T[ DF+ 

,B[, SFU/ K[4 H[DF ZaAZ :8[d5 ,UFJL E]ZFEF. S[XJF,F4 5|D]B D\+L4 zL ;]P UF+F/ 

S'5F N]W pP;PD\P,LP D]P VF\+M,L T[D p<,[B SZ[, K[P OZLIFNLGF lJPJPzLG[ SFIN[;ZGF 

,[6F ;A\W[ TYF T[VMV[ VFZM5LG[ N]W J[RF6 SZ[, CMJF ;A\W[ SIF N:TFJ[HL 5]ZFJF p5Z 

VFWFZ ZFBM KM m T[D 5]KTF T[VMV[ VF\SvZ) s VF\Sv!Z_f TYF T[GL ;FY[ ZH] SZ[, SFU/ 

p5Z VFWFZ ZFBTF CMJFG] HFC[Z SZ[, K[P H[ ;A\W[ VF\SvZ) ;FY[ ZH] SZ[, SFU/ wIFG[ ,[TF 

T[ h[ZM1F SFU/DF V,U V,U TFZLBM4 TYF ZSD NXF"J[, K[P H[ SFU/GF p5ZGF EFU[ 

D[xJF 0[ZL V[g0 O]0 5|MS8; ,B[, K[P H[  SFU/DF SM. ;CL4 l;SSM S[ :8[d5 56 ,UFJ[, 

GYLP H[ SFU/DF TFPZ&vZvZ! YL TFP#v5vZ! ;]WLGF V,U V,U TFZLBM ,BL 

CL;FADF\ K[<,[ ~FP$4)*4___qv ,B[, K[P H[ SFU/DF VF\SvZ) s VF\Sv!Z_f DF\ H[ 

TFZLBMGM p<,[B K[4 T[JL SM. H TFZLBM ,B[, GYLP H[YL VF\SvZ)sVF\Sv!Z_f DF 

H6FJ[, TFZLB ZZv$vZ!4 Z$v$vZ!4 Z&v$vZ!4 Z(v$vZ! TYF #_v$vZ! GM 

p<,[B SZ[, K[4 T[JL TFZLBM TYF jIJCFZGM SM. H p<,[B VF\SvZ) ;FY[ ZH] SZ[, 

CL;FADF SM. H p<,[B SZ[, GYL4 H[ CSLST 56 X\SF:5N AG[ K[4 T[DH VF CSLSTGM 56 

SM. H B],F;M OZLIFN51F TZOYL SZJFDF VFJ[, GYL4 H[GM 56 ,FE VFZM5LVMG[ 

D/JF5F+ YFI K[P  

s)f  VF SFD[ OZLIFNLV[ p,8T5F;DF :JLSFZ[, K[ S[4 ccVF\SvZ) GF 0[8FDF 

UF+F/ S'5F N]W pt5FNS ;CSFZL D\0/LGF ;CL l;SSF GYLP VF\SvZ) GL SMd%I]8Z XL8 DFZF 

GFDGL K[P V[ JFT BZL K[ S[ VF\SvZ) GF SMd%I]8ZF.h XL8 ;FY[ UF+F/ N]W pt5FNS 

;CSFZL D\0/LG[ SM. ,[JFN[JF GYLPPPP D[ VFH ZMH ZH] SZ[, AL,M l;JFI ;\3DF N]W 

DMS,[,FGM 5]ZFJM ZH] SZ[, GYLP V[ JFT BZL K[ S[ D[xJM 0[ZLG[ N]W VF5TF CMJF ;A\W[ 

AL,M l;JFI ALHM SM. 5]ZFJM ZH] SZ[, GYLP V[ JFT BZL K[ S[ D[ ZH] SZ[, AL,MDF 

UF+F/ S'5F N]W pt5FNS ;CSFZL D\0/LGM p<,[B SZ[, GYLP V[ JFT BZL K[ S[ DFZF AL,M 

lJS|DEF. ELDFEF.GF 5|M5ZF.8Z NZHH[ VF5[, K[P V[ JFT BZL K[ S[ D[ ZH] SZ[, VF 

AL,M UF+F/ S'5FGF SCL XSFI GCLPcc 
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  H[YL OZLIFNLGL p,8T5F;DF VF CSLSTM R[,[gH YI[, CMJF KTF 

SFIN[;ZGF ,[6FGM 5]ZFJM tIFZ AFN 56 OZLIFNLV[ Z[S0" 5Z ZH] SZ[, GYLP VF SFD[ 

lJJFNJF/M R[S V5]ZTF E\0M/GF SFZ6[ 5ZT YI[, GYLP 5Z\T]  cc0=MVZ ;LuG[RZ GM8 V[; 

5Z D[g0[8cc GF X[ZF ;FY[ 5ZT YI[, K[P VFD4 ;DU| CSLST[ OZLIFNL TZOYL DM8L ;\bIFDF\ 

N:TFJ[HL 5]ZFJF ZH] SZ[, K[4 5Z\T] VF S[; ;A\W[ TYF SFIN[;ZGF ,[6F ;A\W[GF N:TFJ[HM ZH] 

SZ[, G CM. VF\SvZ) sVF\Sv!Z_f TYF T[GL ;FY[ ZH] SZ[, CL;FAGF SFU/ p5ZYL 

~FP$4)*4___qv H[8,L ZSDG] SFIN[;ZG] ,[6] CMJFG] DFGL XSFI T[D G CM. OZLIFNJF/] 

;ZGFD]  TYF ZH] YI[, N:TFJ[HL 5]ZFJF p5Z NXF"J[, ;ZGFDF V,U V,U CM. OZLIFNLGL 

p,8T5F; NZdIFG DM8F EFUGL CSLSTM ;A\W[ T[DG[ R[,[gH SZJF KTF SFIN[;ZGF ,[6F 

;A\W[ SM. H DFGL XSFI T[JM 5]ZFJM Z[S0" 5Z OZLIFNL TZOYL ZH] YI[, G CM. VFZM5LVM 

,FE D[/JJF CSNFZ H6FI K[P  

s!_f  VF SFD[ p5Z RRF" SZ[, K[ T[ D]HA R[SGF S[;MDF OZLIFNLV[ 5|YD 5MTFG] 

SFIN[;ZG] ,[6] 5]ZJFZ SZJFGL VFJxISTF ZC[, K[P H[ ;A\W[ GFDNFZ S6F"8S CF.SM8"GM 

R]SFNM (2006) 4 AICLR 778   ( Before : K. Sreedhar Rao, J ) V. RAMA SHETTY 

— Appellant Vs. N. SASIDARAN NAYAR — Respondent Criminal Appeal 

No. 640 of 2001 Decided on : 08-06-2006 wIFG[ ,[TF T[DF VFJF H S[; ;A\W[ 9ZFJ[, 

K[ S[4 The complainant states that the amount under Ex.D1 is received and 

adjusted towards the loan of Rs. 25,000/- granted. The said explanation 

appears to be unconvincing. If the loan of Rs. 25,000/- was not repaid, the 

possibility of granting another loan of Rs. 1,53,600/- cannot be believed. It 

is pertinent to note that Ex.D1 is paid after the cheques Exs. P1 and P2 

were dishonoured in the first instance. Even for a moment assuming that 

there is a recoverable debt or legal liability under Ex.P2, the entire cheque 

amount cannot be considered as due in view of admission of receipt of Rs. 

9,350/- under Ex.D1. in view of the oral and documentary evidence and the 

discrepant circumstances placed by the accused, the trial court has 

rightly held that the accused has sufficiently rebutted the presumption and 

has successfully shown that there exists no debt or legal liability under the 

cheques in question. In that view, the order of acquittal is sound and 

proper. The appeal is accordingly dismissed. 

 

s!!f  VF SFD[ SFINFSLI CSLSTM ;A\W[  HMJFDF VFJ[ TM GFDNFZ U]HZFT 

CF.SM8"GM R]SFNM Z__ZsZf 0LP;LPVFZP lN,L5EF. RLDGEF. 58[, lJP CFHL ;ALZEF. 
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V;DEF.GM ZH] SZ[, K[4 H[DF 9ZFJ[, K[ S[4 SFIN[;ZG] ,[6] CMJFGL CSLST 5|YD 

OZLIFNLV[ ;FlAT SZJL 50[4 tIFZ AFN H VNF,T G[UMXLI[A, .g:8\]D[g8 V[S8 SP !!( 

TYF !#) GF VG]DFG SZJF A\WFI[, K[P T[DH HM OZLIFNL 5MTFGL 5|FYlDS H~ZLIFT 

5]ZJFZ SZJFDF lGQO/ ZC[4 TM  VFZM5LV[  B\0GFtDS 5]ZFJM VF5JFGL 56 H~ZLIFT ZC[TL 

GYLP ;NZ  R]SFNFGL CSLSTM CF,GF SFD[ ,FU] 50TL CM. GLR[ D]HA H~ZL R]SFNFGF V\XM 

D]SJFDF VFJ[, K[P H[DF GFDNFZ U]HZFT CF.SM8[" 5FZFv!_ DF\ 9ZFJ[, K[ S[4 The 

complainant has not produced any documentary evidence to 

show that he had monteray transaction with the accused and 

he advanced amount of Rs. 10 lakh to the accused. The 

complainant is an income-tax payer. The complainant has not 

produced books of account or income tax return to show that 

he had paid the amount to the accused. The complainant even 

did not produce any documentary evidence to show that the 

accused borrowed amount from his father. According to the 

complainant, on settlement of account, the accused gave the 

cheque against amount payable by the accused but no 

documentary evidence of settlement of account is produced. 

Therefore, the complainant failed to prove existence of 

legally recoverable debt. 

 

  VF H R]SFNFDF GFDNFZ U]HZFT CF.SM8" wJFZF SP!#) GF VG]DFG ;A\W[ 

VFZM5L B\0G SZL XS[ K[P VG[ HM VFZM5L ;\EJTo ARFJ ZH] SZJFDF ;O/ ZC[ TM 

VFZM5LG[ ,FE D/JF5F+ YFIP H[DF 5FZFv!! DF 9ZFJ[, K[ S[4 Under Section 139 

of the Act, presumption is in favour of the holder of cheque 

that the cheque was issued for discharge in whole or in part 

of any debt or other liability unless contrary is proved. 

Therefore, presumption is rebuttable presumption. It is 

settled proposition that standard of proof to rebut the 

presumption is that of preponderance of probabilities. To 

disprove the presumption the accused has to bring on record 

such facts and circumstances upon consideration of which the 

Court may either believe that the consideration did not 
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exist or its non-existence was so probable that a prudent 

man would under the circumstances of the case act upon 

belief that it did not exist. The accused is required to 

bring on record something which is probable for getting the 

benefit of shifting the onus of proving to the complainant. 

If the accused is able to raise probable defence which 

creates doubts about existence of legally recoverable debt, 

prosecution can fail. It is also settled proposition that in 

order to raise probable defence the accused is not required 

to enter into witness box or lead evidence, it can rely on 

the evidence produced by the complainant. . . . .  The 

accused was able to raise probable defence that the cheque 

in question was not given towards discharge of debt. 

Therefore, the burden shifted on the complainant to prove 

that the cheque was given towards legally recoverable debt 

or liability. The complainant did not produce any 

documentary evidence to show that there was existence of 

legally recoverable debt and the accused gave cheque towards 

discharge of such debt. Therefore, in my view, the 

complainant failed to prove that there was existence of 

legally recoverable debt and the cheque in question was 

given towards discharge of such debt or liability. 

 

s!Zf  VF TASS[ VgI R]SFNFGL GM\W SZJL VFJxIS H6FI K[4 H[DF  VFZM5L ;FD[ 

~FPZ45_4___qv G] ,[6] 5]ZJFZ SZJFDF OZLIFNL ;O/ ZC[, G CM. GLR[GL VNF,T[ 

lGNM"QFD]lSTGM C]SD SZ[,4 H[ C]SD GFDNFZ U]HZFT CF.SM8" ;D1F R[,[gH YI[,4 H[DF 

R/CRIMINAL MISC.APPLICATION NO. 2381 of 2023 In R/CRIMINAL 

APPEAL NO. 256 of 2023 With R/CRIMINAL APPEAL NO. 256 of 2023 

PROPRIETOR OF SURAJ ROAD CARRIER - SANTOSH KESHORAM PANDE 

Versus PROPRIETOR OF HIRAL CARGO AGENCY - REKHABEN NARESH 

PATEL  GF SFD[ gIFID]lT" zL GLXF V[DP 9FSMZ wJFZF TFP5v$vZ# GF R]SFNFYL GLR[GL 

VNF,TGM C]SD SFIDL ZFBTF 9ZFJ[, K[ S[4Thus, the accused may rely upon 

circumstantial evidence and if the circumstances so relied upon are 
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compelling, which leads to believe that the consideration and debt 

did not exist or that non existence was so probable that a prudent 

man would under circumstance of the case, act upon the plea that 

they did not exist, then the burden may shift again on complainant to 

prove his case beyond reasonable doubt. 

14. For the foregoing reasons, in my opinion, even applying the 

initial presumption under Section 139 of the Act, the close scrutiny 

of the cross examination of the complainant, the circumstance 

which has transpired, has raised serious doubt on the story put 

forward by the complainant, which has rebutted the presumption 

drawn in favour of complainant. 

15. In such circumstances, the learned Magistrate has rightly 

shifted burden upon the complainant to prove his case beyond 

reasonable debt. In absence of any cogent material, more 

particularly, corroborating the land transaction as alleged by the 

complainant, the very essential ingredients of legally enforceable 

debt is not proved. Therefore, present application for leave to 

appeal fails and stands dismissed. Consequently, criminal appeal 

also stands dismissed. 

  H[YL VF SFD[ 56 OZLIFNLGF SFIN[;ZGF ,[6F ;A\W[GM :5Q8 5]ZFJM Z[S0" 5Z 

G CM.  VFZM5L X\SFGM ,FE D[/JJF CSNFZ H6FI K[P  

 

s!#f  SFIN[;ZGF ,[6F GFDNFZ ;JM"rR VNF,TGM R]SFNM Indus Airways 

(P) Ltd. V. Magnum Aviation (P) Ltd., (2014) 12 SCC 539  wIFG[ ,[TF 

T[DF R[S VF%IF TFZLB[ ,[6] CMI TM H U]GM AG[ T[ ;A\W[ 9ZFJ[, K[ S[4 with reference to 

the explanation to Section 138 of the Act and the expression "for discharge 

of any debt or liability" occurring in Section 138 of the Act. We are of the 

view that the question whether a post-dated cheque is for "discharge of 

debt or liability" depends on the nature of transaction. If on the date of the 

cheque, liability or debt exists or the amount has become legally 

recoverable, the section is attracted and not otherwise. 
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s!$f  H[ ;A\W[ TFH[TZDF SFIN[;ZGF ,[6F ;A\W[ GFDNFZ VF\W|5|N[X CF.SM8" wJFZF  

(2023) CriLJ 1541 ( Before : K. Sreenivasa Reddy , J. ) M. KALPANA Vs. 

BALAJI FINANCE Criminal Petition No. 3667 of 2019 Decided on : 20-01-

2023 GF SFD[  9ZFJ[, K[ S[4  The Explanation appended to Section 138 of the 

Negotiable Instruments Act, 1881 gives the meaning of the expression 

'debt or other liability' for the purpose of Section 138. This expression 

means a legally enforceable debt or other liability. Section 138 treats 

dishonoured cheque as an offence, if the cheque has been issued in 

discharge of any debt or other liability. The Explanation leaves no manner 

of doubt, that to attract an offence under Section 138, there should be a 

legally enforceable debt or other liability subsisting on the date of the 

drawal of the cheque. In other words, drawal of the cheque in discharge of 

an existing or past debt or liability is sine qua non for bringing an offence 

under Section 138 of the N.I. Act. If a cheque is issued as an advance 

payment for purchase of the goods and for any reason purchase order is 

not carried to its logical conclusion either because of its cancellation or 

otherwise, and material or goods for which purchase order was placed is 

not supplied, the cheque cannot be held to have been drawn for an 

existing debt or liability. The payment by cheque in the nature of advance 

payment indicates that at the time of drawal of cheque, there was no 

existing liability. 

 

s!5f  GFDNFZ ;JM"rR VNF,TGM R]SFNM 5LPJ[6]UM5F, lJP DNG 5LP ;FZYL 

sZ__)f! ;]PSMPS[;L; $)Z TYF V[PJLP D]lT" lJP ALPV[;P GFUA:JFGF V[PVF.PVFZP 

Z__Z ;]PSMP )(5 GF wIFG[ ,[TF T[DF 56 SFIN[;ZG] ,[6] 5]ZJFZ SZJFGL OZH 5|YD 

OZLIFNLGL CMJFG] VG[ tIFZ AFN SFINFSLI VG]DFGM VNF,T SZL XS[ T[GL RRF" SZ[, K[P VF 

TASS[ V[S CSLSTGL GM\W SZJL VFJxIS K[ S[4  G[UMXLI[A, .g:8=]D[g8 V[S8GL 

S,Dv!!(sV[f TYF !#) T/[GF VG]DFGM R[SGF WFZ6STF"GL TZO[6DF\ RMSS;56[  SZL 

XSFI T[D K[P  H[ ;A\W[ VFZM5L TZO[ GFDNFZ ;]5|LDSM8"GF CLT[G 5LPN,F, lJZ]wW 

ATLgN=GFYGM Z__! S|LP,MPHP$&$* GM TYF Z__! V[PVF.PVFZP s;]PSMPf Z()5 

S[PV[GP ALGF lJP D]GLI%5GGM R]SFNM ZH] YI[, K[4 H[ R]SFNFGM ;FZ  V[JM K[ S[4 p5ZMST 

AgG[ S,DM C[9/ pt5gG YI[, VG]DFG B\0LT SZJFGM AMHM VFZM5L 5Z K[4 VG[ T[ ;RM8 

5]ZFJFYL JCG SZJM HM.V[4 DF+ B],F;M G RF,[P V[ BZ] K[ S[ VG]DFG B\0LT SZJF DF8[ 

C\D[XF VFZM5LV[ ARFJDF\ 5]ZFJM H VF5JM T[J] U6L XSFI GCL4 5Z\T] HM OZLIFNLGF 
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5]ZFJFDF\YL 56 HM VG]DFG B\0LT YTF ;\HMUM D/L VFJ[ TM T[ 56 wIFG[ ,. XSFIP VFD 

;DU| CSLST[ OZLIFNJF/F AGFJ ;A\W[G] VFZM5LG] SFIN[;ZG] ,[6] N[J] 5]ZJFZ SZJFDF 

OZLIFNL ;O/ ZC[, G CM. ,MG V5FJJFG] S'tIG[ OMHNFZL U]GFCLT DFG; TZLS[ U6L 

XSFI4 T[DH T[ ;A\W[ OZLIFNLG[ VFZM5L ;FD[ SFI"JFCL SZJFGM p5FI D/L ZC[P 5Z\T] R[SGF 

S[;DF R[S VF5JFDF VFJ[, CMI T[ ;A\W[ VFZM5L 5F;[ SFIN[;Z N[J] CMJFG] OZLIFN51F[ 

5]ZJFZ SZJ] 50[4 T[JL SM. H CSLST Z[S0" 5Z 5]ZJFZ YTL G CM. OZLIFNLGL OZLIFN ;A\W[ 

X\SFGF JFN/M 3[ZFTF CM.  ;DU| CSLST[ OZLIFNL VF R[S ;A\W[ SFIN[;ZG] ,[6] 5]ZJFZ 

SZJFDF ;O/ ZC[, G CM. VF S[; X\SFGF JFN/MYL 3[ZFI[,M H6FTM CM. HIFZ[ A[ jI] CMI 

tIFZ[ VFZM5L TZO[GM jI] ,[JM HM.V[ T[JF R]SFNFVMGF VFWFZ[ CF,GF SFD[ VNF,T ;D1F A[ 

jI] GCL CMJF KTF T[DH :5Q8 lR+ VFJ[, CM. VFZM5LG[ ,FE VF5JFG]  jIJCFZ] H6FT] 

CM. OZLIFNLGF lJPJPzLGF lJPJPzLGL N,L,M wIFG[ ,[JF5F+ H6FTL GYLP   

 

s!&f  OZLIFNLGF lJPJPzLV[ N,L, SZ[, K[ S[4 V[S JBT R[SDF ;CL CMJFG] 

5]ZJFZ YFI tIFZ AFN VFZM5LGL lJ~wWDF TYF OZLIFNLGL TZO[6DF SFINFYL VF5JFDF 

VFJ[, VG]DFGM p5l:YT Y. HFIP H[ ;A\W[ VNF,T ;\DT K[P 5Z\T] OZLIFNLV[ 5MTFG] 

SFIN[;ZG] ,[6] CMJFG] 5]ZJFZ SZJFGL 5|YD OZH AG[ K[P H[ ;A\W[  VF TASS[ GFDNFZ 

U]HZFT CF.SM8"GM R]SFNM (2023) ACD 161  GUJARAT HIGH COURT  SINGLE 

BENCH ( Before : Ashok Kumar C. Joshi, J. ) KALUBHAI RANIMGBHAI VANK 

— Appellant Vs.  STATE OF GUJARAT AND OTHERS — Respondent R/Criminal 

Appeal No. 529 of 2012  Decided on : 19-10-2022  wIFG[ ,[TF VF R]SFNFDF 56  VgI 

R]SFNM ZLOZ SZTF 9ZFJ[, K[ S[4 P. Venugopal v. Madan P. Sarathi, 

MANU/SC/8264/2008 it is held by the Apex Court that, "Initial burden is on 

complainant to prove grant of loan. The presumption raised in favour of 

holder of cheque must be confined to matters covered thereby and does 

not extend to extent that cheque was issued for discharge of debt or 

liability which is required to be proved by complainant." In the case on 

hand, the complainant has failed to discharge the initial burden. 

 

s!*f  H[ R]SFNM VFZM5LG[ DNN~5 YFI K[P TFH[TZDF GFDNFZ U]HZFT CF.SM8" 

wJFZF S|LDLG, V5L, G\P!()#qZ# SFY0EF. ,1D6EF. ;MZ9LIF lJP :8[8GF SFD[ GFDNFZ 

gIFID]lT" zL V[DPS[P 9SSZ wJFZF OZLIFNLGL VFlY"S ;wWZTF ;A\W[ RRF" SZTF  GLR[ D]HA 

9ZFJ[, K[P  
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On pleading the probable defence as per the law again the burden is 

shifted on the complainant toprove the debt, which is legally 

enforceable and accused is liable to repay the same. Thereafter, it is for 

thecomplainant to prove his financial capacity by leading the evidence 

as the financial capacity waschallenged during the cross examination by 

the present respondent No.2. It is admitted in the crossexamination that 

he is having the income of Rs.15 Lakh, but he is not having any 

contemporaneousdocument to support the same. Neither any revenue 

record was produced to show that he is having 60vighas of land nor any 

income tax return was produced to show that he is financially capable to 

lend Rs.25Lakh in cash to the complainant. The Bank statement of 

Central Bank of India, which is produced by thecomplainant during 2020 

to 2022 which shows Bank balance of Central Bank of India Rs.1079/-. It 

is alsosuffice to show that the complainant was not having the capacity 

to lend the cash amount of Rs.25 Lakhto the respondent No.2. Though 

the complainant had admitted in his cross examination that he is 

havingsix Bank accounts, but he did not produce any passbook or 

documentary evidence to prove that he was  having such a huge 

balance in any of the accounts. Therefore, learned trial Court had rightly 

accepted the probable defence which was raised by the respondent 

No.2 and passed judgment and order of acquittal. 
 

 

  VFD OZLIFNL 5MTFG] SFIN[;ZG] ,[6] 5]ZJFZ SZJFDF ;O/ ZC[, G CM. 

VFZM5L X\SFGM ,FE D[/JJF CSNFZ H6FTF CM. ;DU| CSLST[  VFZM5LG[ TS;LZJFG 

9ZFJL XSFI T[D G CM. D]N'F G\P ! TYF Z ;A\W[ SFIN[;ZG] ,[6] 5]ZJFZ YT] G CM. OZLIFN 

D]HA N]WG] J[RF6 5]ZJFZ YI[, G CM. T[GM HJFA GSFZDF\ VF5L D]N'F G\P# TYF  $ ;A\W[ 

R[S 5ZT YI[,FG] TYF GM8L; VF5[,FG] Z[S0" 5Z VFJ[, CM. T[GM HJFA CSFZDF VF5JFDF 

VFJ[ K[P T[DH VFZM5L 5MTFGM ARFJ 5]ZJFZ SZJFDF ;O/ ZC[, CM. D]N'F G\P 5 GM 

HJFA CSFZDF\ VF5L GLR[ D]HA VFBZL  C]SD SZ]\ K]\P 

 

voo VFBZL C]SD oov 

 

!P  ALPV[GPV[;PV[;P SP Z*(s!f H]GL lS|P5|MP SM0GL S,DvZ55s!f C[9/ 

VFZM5LVM s!f D[P D[:JF 0[ZL V[g0 O]0 5|M0S8; V[ GFDGL EFULNFZL 5[-L 9[P %,M8 G\P #)4 
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XL, .g0P V[:8[84 sHLPVF.P0LP;LPf D]P XL,4 TFP D\FUZM/4 HLP H]GFU-4 sZf D[P D[:JF 

0[ZL V[g0 O]0 5|M0S8; V[ GFDGL EFULNFZL 5[-LGF EFULNFZ SLZ6EF. SFZFEF. HM8JF4 D]P 

VFZ[6F4 HLP H]GFU-P4  s#f D[P D[:JF 0[ZL V[g0 O]0 5|M0S8; V[ GFDGL EFULNFZL 5[-LGF 

EFULNFZ UM5F,EF. VZXLEF. AFDZM8LIF4 D]P p\AF4 JF0L lJ:TFZ4 ULZ ;MDGFYP4 s$f 

D[P D[:JF 0[ZL V[g0 O]0 5|M0S8; V[ GFDGL EFULNFZL 5[-LGF EFULNFZ ELB]EF. DFZBLEF. 

RFJ0F4 D]P X[-FBF.4 DMZhZ4 HLP N[JE]DL wJFZSFJF/FG[ G[UMXLV[A, .g:8]D[g8 V[S8GL 

S,Dv!#( GF\  lX1FF5F+ U]GFDF\YL X\SFGM ,FE VF5L KM0L D]SJFGM C]SD SZJFDF VFJ[ 

K[P 

 

ZP  VFZM5LVMGF HFDLGBT TYF HFDLG ZN SZJF C]SD SZJFDF VFJ[ K[P 

VFZM5LVMV[  ;]WFZ[, lS|P5|MP SM0GL S,Dv$#*  D]HA  GFDNFZ V5L, VNF,T ;D1F 

CFHZ ZC[JF DF8[GF HFDLG ~FP!54___qv 5\NZ CHFZGF ZH] SZJF C]SD SZJFDF VFJ[ K[P  

 

  VFHTFZLB ov ( H]G ;G[ Z& GF ZF[H B]<,L VNF,TDF\ JF\RL ;\E/FJL 

HFC[Z SZJFDF\ VFjIF[P 

              s ALP H[P 58[, f 

  V[0LxG, RLO HI]0LP D[HLP4 5MZA\NZP 

          SM0 G\AZ HLPH[P __)**  

SELF TYPE  

 

 

  

 

   

 

 


