
CC NO.4792-24  - 1 - 

  

      NFB, TFZLBov$v!_vZ$ 

 

      O[;, TFZLBov!(v$vZ& 

  

      S], ;DI UF/F[ov 

 

     PPPJQF"PPPPP DF;PPPPPPP lNJ;P 

 

5MZA\NZGF D[P V[0LP RLO HI]0LP D[HL:8=[8 ;FC[AGL SM8"DF\P 

 

              lS|PS[PG\P$*)ZqZ$P  

                     VF\So &! 

 

OZLIFNLov        :8[8 A[\S VMO .g0LIF4VFPV[P;LP5LP;LP A|F\R4 5MZA\NZ4  

   VMYMP VMlO;Z4 UH[gN=l;\C ZFHFJT4 5MZA\NZP 

 

             lJZ]wWP 

 

VFZM5Lov      RLZFUEFZYL ZXLSEFZYL UM:JFDL4 J[5FZ4 U],FAGUZ 

ZM04 ZL,FIg; 5[8=M, 5\5 JFZM 0FZLIM4 U]~S'5F 5FG 5F;[4 

HFDGUZP 

 

U]gCMov G[UMXLI[A, .g:8=]D[g8 V[S8 SP !#( D]HAP 

 

   OZLIFN51F[ lJPJPzL 5ZDFZP 

 

                  VFZM5L TZO[ lJwJFG JSL, zL HMQFLP 

 

voo R]SFNM oov 
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:8[g0L\U R-T ZSD ;A\W[ VFZM5LV[ VF5[, R[S OZLIFNLV[ T[DGF A[\S BFTFDF EZTF R[S  

cc70 ADVICE NOT RECEIVEDcc GF X[ZFYL 5ZT VFJ[,4 H[YL OZLIFNLV[ T[DGF JSL,zL 

DFZOT[ GM8L; VF5[, H[ GM8L; AHJF  KTF VFZM5LV[ ZSD R]SJ[, G CM. OZLIFN SZ[, K[P  

 

sZf  VFZM5L lJ~wW lS|P5|MP GL S,DvZ_$ D]HA 5|M;[; SF-TF VFZM5L SM8"DF\ 

CFHZ YTF\ T[VMG[  lS|P 5|MP SM0GL S,DvZ_* D]HA OZLIFN TYF N:TFJ[HGL GS,M 5]ZL 

5F0JFDF\ VFJ[,4 T[DH OZLIFNGL CSLST JF\RL ;\E/FJL VFZM5LGL %,L ,[TF VFZM5LV[ 

U]GFGM .gSFZ SZTF\ T[ ;AA T[VMG]\ lGJ[NG  ,. OZLIFN 51FGM S[; VFU/ R,FJJFDF\ 

VFJ[, K[P H[DF OZLIFNLV[ ;MU\N 5Z 5]ZFJM VF5L OZLIFNGL CSLSTM H6FJL N:TFJ[HL 

5]ZFJF ZH] SZ[, K[4 H[ Z[S0" 5Z CM. T[GM p<,[B SZ[, GYLP  

  tIFZ AFN VFZM5LG] lJX[QF lGJ[NG ,[TF T[VMV[ OZLIFNLGL OZLIFN TYF ZH] 

YI[, CSLSTMGM .gSFZ SZ[, K[P T[DH BM8M S[; SZ[,FG]  H6FJ[, K[P T[DH ;MU\N 5Z 5]ZFJM 

VF5[, K[P OZLIFNL TZO[ ,[lBT N,L,M ZH] YI[, K[P  VFZM5L TZO[ lJP JPzLGL N,L,M 

;F\E/JFDF\ VFJ[, K[P 

 

s#f OZLIFN 51FGF S[;GL CSLST VG[ Z[S0" p5ZGM 5]ZFJM wIFG[ ,[TF VF SFDGM gIFILS 

V\T VF6JF ;FZ] DFZF D\TjI D]HA GLR[GF D]N'F p5:YLT YFI K[P 

s!f X]\ OZLIFN 51F lGoX\S56[ 5]ZJFZ SZ[ K[ S[4 VFZM5LV[ OZLIFNL A[\S 5F;[YL 

N:TFJ[HM SZL VF5L WLZF6 D[/J[, K[ m  

sZf X]\ OZLIFN 51F lGoX\S56[ 5]ZJFZ SZ[ K[ S[4 VFZM5LV[ OZLIFNLG[  5MTFGF 

SFIN[;ZGF ,[6F 5[8[  lJJFNJF/M  R[S ,BL VF5[,P m  

s#f X]\ OZLIFN 51F lGoX\S56[ 5]ZJFZ SZ[ K[ S[4 p5ZMST R[S   OZLIFNLV[ T[DGF 

BFTFDF   HDF SZFJTF cc70 ADVICE NOT RECEIVEDcc GF X[ZF ;FY[ 

5ZT VFJ[, K[ m  

s$f X]\ OZLIFN 51F lGoX\S56[ 5]ZJFZ SZ[ K[ S[4 p5ZMST R[S 5ZT OZTF 

SFIN[;ZGL GM8L; VF5[,4 T[D KTF VFZM5LV[ R[SGL ZSD R]SJ[, G CM. 

OZLIFNLV[ SFIN[;ZGL OZLIFN SZ[, K[ m  

s5f X] VFZM5L51F G[UMXLI[A, .g:8=]D[g8 V[S8 SP !!( TYF !#) GF 

VG]DFGMG] B\0G SZJFDF ;O/ ZC[, K[ m  

s&f X]\ C]SD m 
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s$f  OZLIFNLGF lJPJPzLV[ VF\Sv5* YL ,[lBT  N,L,MDF  H6FJ[, K[ S[ R[SGF 

SFINFDF\ VG]DFG V\U[ SP !!) TYF !!( GL HMUJF. SZ[, K[P  H[YL VNF,T[ R[SGF  

S[;MDF VG]DFG SZJFG] ZC[  K[4 H[G] B\0G VFZM5LV[ SZJFG] ZC[ K[P H[ VFZM5L SZJFDF 

;O/ ZC[, G CM. VFZM5LGF BFTFGM R[S OZLIFNL 5F;[ CM. R[SDF ;CL CMJF ;A\W[ .gSFZ 

G CM. T[YL 56 VFZM5LV[ ZSD ,.G[ R[S VF5[,FG] DFGL XSFI T[D CM. TDFD CSLSTM 

wIFG[ ,. VFZM5LG[ S0SDF S0S ;HF SZJF VZH SZ[, K[P  

  VFZM5L TZO[ VF\Sv&_ YL ,[lBT N,L,M ZH] YI[, K[4 H[DF D]bItJ[ 

VFZM5LGF DSFG ;A\W[ ;ZO[;LGL SFI"JFCL SZ[, CM. OZLIFN ZN SZJF ZH]VFT SZ[, K[P 

JW]DF H6FJ[, K[ S[4 VFZM5LV[ A[\SDF\YL ,MG ,LW[, GYL4 5Z\T] U[Zg8Z ZC[, K[P VDFZF 

BFTFDF SM. ZSD HDF SZ[, GYLP ,MG BFT] SIFZ[ V[GP5LPV[P YI[, T[ CSLST GM8L;DF 

H6FJ[, GYLP SP &5sALf D]HAG] ;8L"OLS[8 ZH] SZ[, GYLP DFZL 5tGL wJFZF TFP&v(vZZ 

YL C%TF 5[8[ S], ZSD ~FP!4&*4$__qv HDF SZFJ[, K[P H[YL !( C%TF EZ[, CM. OZLIFN 

ZN YJF5F+ K[P JW]DF H6FJ[, K[ S[4 cc70 ADVICE NOT RECEIVEDcc GF X[ZF D]HA 

SM. U]GM AGTM GYLP H[ ;A\W[ VFZPALPVF.PGF 5ZL5+ p5Z VFWFZ ZFB[, K[P H[YL 

VUFpYL SMZF R[S ,. ,LW[, CM. ;LSI]ZL8L 5[8[GF R[S CM. VFZM5LG[ ,FE VF5JF ZH]VFT 

SZ[, K[P JW]DF OZLIFNLGL p,8T5F;DF 5]K[, ;JF,M ;A\W[ N,L,MDF p<,[B SZL VFZM5LG[ 

KM0L D]SJF ZH]VFT SZ[, K[P  

 

s5f  OZLIFNLV[  5]ZFJFG] ;MU\NGFD] ZH]  SZL OZLIFNGL CSLSTM H6FJ[, K[4 

H[GL VFZM5L TZO[ p,8T5F;DF H6FJ[, K[ S[4  V[ JFT BZL K[ S[ VFZM5LG[ HIFZ[ ,MG 

VF5[, T[ ;DI[ C] VF OZLIFNJF/L A|F\RDF OZH AHFJTM G CTM4 T[YL DG[ RMSS; ,MGGF 

jIJCFZ ;DI[ X] AG[, T[ BAZ GYLP C] N:TFJ[HM VFWFZ[ 5]ZFJM VF5] K]P VFZM5LG[ A[\S 

wJFZF AFZ ,FBGL CMD ,MG VF5[,P H[ TFP$v(vZZ GF ZMH D\H]Z YI[,P TFP&v(vZZ 

GF ZMH ,MG VF5JFDF VFJ[,P DG[ BAZ GYL S[ N:TFJ[H SZGFZG[ 0LP0LP VF5JFDF 

VFJ[, S[ S[DP DG[ VF\Sv!_ ATFJTF T[DF 0Ld5, UM:JFDLG] GFD ,B[, K[P T[DH ;C 

VZHL STF"G] GFD lRZFUEFZYL ,B[, K[P V[ JFT BZL GYL S[ ,MGG] BFT] V[GP5LPV[P 

YIF AFN 0Ld5, UM:JFDLG[ GM8L; SZ[, G CTLP V[ JFT BZL K[ S[ VF SFD[ R[S 

lRZFUEFZYLGF GFDGM K[P V[ JFT BZL K[ S[ VF\Sv!( JF/M D[DM 0Ld5, UM:JFDLGF 

GFDGM K[P V[ JFT BZL K[ S[ VD[ H[ ,MG VF5[, T[ Z)5 C%TF ;A\W[ VF5[,P VFZM5LV[ 

TFP5v#vZ$ GF ;DI ;]WLGF C%TF EZ[,P ;FC[N H6FJ[ K[ S[ VFXZ[ !( C%TF EZ[, K[P 
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VFZM5LG] DFl;S C%TF ~FP)4Z5_qv CTMP V[ JFT BZL K[ S[ VFZM5L ;FD[GM R[S 

~FP!Z4&!4Z__qv GM K[P V[ JFT BZL K[ S[ VF\SvZ# GF :8[8D[g8DF S,MhLU V[DFpg8 

,B[, K[ T[ TYF R[SGL ZSD JrR[GL TOFJTGM p<,[B OZLIFNDF SZ[, GYLP ;FC[N H6FJ[ K[ 

S[ VF\SvZ# DF S,LI0" A[,[g;GL GLR[ H[ CSLSTM ,B[, K[4 T[GM ;DFJ[X R[SGL ZSDDF\ YFI 

K[P V[ JFT BZL K[ S[ T[ ZSDDF\ ~FP)54Z(Zqv pD[ZJFDF VFJ[ TM ~FP!Z4((4#$(qv 

YFI K[P V[ JFT BZL GYL S[ VFZM5L ;FD[ Z*_ C%TF AFSL GLS/[ K[P VDFZL A[\S ;LSI]ZL8L 

5[8[ SMZF R[S ,[TL GYLP DG[ VF\Sv!* ATFJTF T[DF ;CL SF/L 5[GYL SZ[, K[P HIFZ[ VgI 

,BF6 E]ZL 5[GYL ,BJFDF VFJ[, K[P DG[ BAZ GYL S[ VF\Sv!* JF/F R[SDF VgI 

,BF6 A[\SGF VlWSFZLV[ ,B[, K[ S[ S[DP D[ ZH] SZ[, TDFD N:TFJ[HMDF ,B[, CSLSTM 

BZL VG[ ;FRL K[P A[\S wJFZF SZJFDF VFJ[, ;ZO[;LGL SFI"JFCL ;A\W[ DG[ bIF, GYLP V[ 

JFT BZL K[ S[ TFPZ5v!vZ5 GF ZMH VFZM5L 5F;[YL DSFGGM SAHM ;ZO[;L V[S8 D]HA 

,[JFDF VFJ[, K[P V[ JFT BZL GYL S[ VFZM5LV[ A[ ,FB A[\SDF HDF SZFJ[, K[P ;FC[N 

H6FJ[ K[ S[ VFZM5LGF A[\S BFTFDF HDF K[P H[ ZSD VFZM5L p5F0L XSTF GYLP VF CSLST 

OZLIFNDF ,B[, GYLP VFZM5LGF ,MGG] :8[8; ,M:8 V[;[8; K[P V[ JFT BZL GYL S[ ;MU\N 

5Z BM8L H]AFGL VF5] K]P  

  OZLIFNL TZO[ VF\Sv!_  YL Z& ;]WLGF TYF VF\Sv#5 TYF #& YL  

N:TFJ[HL 5]ZFJF ZH] YI[, K[P tIFZ AFN OZLIFNL TZO[ 5]ZFJM 5]ZM YIFGL HFC[ZFT SZ[, K[P  

 

s&f  VFZM5L TZO[ lJX[QF lGJ[NGDF DM8F EFU[ BM8L CSLST CMJFGF HJFAM 

VF5[, K[4 T[DH A[\S ;FY[ SM. jIJCFZ YI[, G CMJFG] H6FJ[, K[P VFZM5LV[ SM. 5]ZFJM 

VF5[, GYL4 5Z\T] ;FC[N TZLS[ T[DGF 5tGLG[ T5F;[, K[P VF\Sv$$ YL ;FC[N TZLS[ 

0Ld5,A[G lRZFUEF.V[ H6FJ[, K[ S[ ;G[ ZZ DF OZLIFNL A[\SDF\YL !$ ,FB ,MG ,LW[, 

K[P H[DF T[6LGF 5lT VZHNFZ G\PZ CTFP VF ,MG ;A\W[ !( C%TF EZ[,P AFN ,MG 

V[GP5LPV[P YI[,P ,MG ,[TF ;DI[ A[\S wJFZF 5F\R SMZF R[S ;CL SZFJL ,LW[,P H[DF ZSD 

,B[, G CTLP CF, VDFZ] DSFG A[\SGF SAHFDF K[P  

  OZLIFNL TZO[GL p,8T5F;DF ;FC[N[ H6FJ[, K[ S[4 V[ JFT BZL K[ S[ 

DSFG BZLN SZJF H[ ,MG ,LW[, T[DF C] VZHNFZ G\P! CTL T[DH DFZF 5lT ;C VZHNFZ 

CTFP V[ JFT BZL K[ S[ lD,STGM N:TFJ[H DFZF GFD[ YI[, K[P V[ JFT BZL K[ S[ VF ,MGGL 

C%TF EZJFGL HJFANFZL DFZL TYF DFZF 5lT A\G[GL K[P V[ JFT BZL K[ S[ !( C%TF 

l;JFIGF C%TFGL ZSD EZ[, GYLP V[ JFT BZL K[ S[ DFZF 5lTV[ C%TF EZ[, G CM. R[S 
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5ZT YTF CF,GL OZLIFN YI[, K[P ;FC[N H6FJ[ K[ S[ GM8L; VDG[ D/[, GYLP V[ JFT BZL 

K[ S[ VFHGL TFZLB[ A[\SG] ,[6] VDFZ[ AFSL GLS/[ K[P ;FC[N H6FJ[ K[ S[ A[S[ DSFG ;L, 

SZ[, K[P V[ JFT BZL GYL S[ ;MU\N 5Z BM8L H]AFGL VF5] K]P  

  tIFZ AFN VFZM5L TZO[ VF\Sv5! YL 5$ ;]WLGF N;TFJ[HL 5]ZFJF ZH] 

YI[, K[P VF\Sv55 YL VFZM5L TZO[ R[S C:TF1FZ lGQ6F\TG[ DMS,JFGL VZHL SZ[,P H[ 

VNF,T[ GFD\H]Z SZ[, K[P 5Z\T] tIFZ AFN T[ C]SD R[,[gH SZ[, GYLP  

 

s*f  A\G[ 51FG[ ;F\E?IF\P Z[S0" J\RF6[ ,[TF T[DH VFZM5LGL 5tGL 0Ld5,A[GGL 

H]AFGL ,1FDF ,[TF VFZM5LV[ OZLIFNL A[\SDF\YL ,MG ,LWFG] :5Q8 5]ZJFZ YFI K[P 

VFZM5LV[ T[DGF 5tGL JTL R[S VF5[, CM. R[S VF5GFZGL HJFANFZL ;A\W[ 56 SM. 

TSZFZ GYL4 H[YL VFZM5LGL T[ ;A\W[GL ZH]VFTM DFGL XSFI T[D GYLP VFZM5LGL 5tGLV[ 

T[DGL H]AFGL NZdIFG A[\S TZOYL SMZF R[SM ,LWFG] H6FJ[, K[P H[YL A[\SDF\YL VFZM5LGL 

5tGLV[ ,MG ,LWFG] :JLSFZ[, K[P 5Z\T]  OZLIFNLV[ T[DGL p,8T5F;DF :JLSFZ[, K[ S[4 

TFPZ5v!vZ5 GF ZMH VFZM5L 5F;[YL DSFGGM SAHM ;ZO[;L V[S8 D]HA ,[JFDF VFJ[, 

K[P H[YL D]/ lD,ST H OZLIFNL TZOYL SAH[ ,. ,[JFDF VFJ[, CM. T[JL CSLSTM ;A\W[ 

VFJF H 5|SFZGF SL:;FDF GFDNFZ U]HZFT CF.SM8"GM R]SFNM lS|DLG, ZLJLhG VZHL G\P 

#!(qZ_!5 W|]JLA[G EFJ[XS]DFZ DC[TF lJP :8[8GM R]SFNFDF GFDNFZ U]HZFT CF.SM8" 

wJFZF 9ZFJ[, K[ S[4 In view of the above decision, this Court without hesitation 

comes to the conclusion that act of repossession the vehicle has 

determined by the agreement and therefore the cheque in the hands of the 

company which was taken at the time of execution of agreement would be 

an instrument without consideration. In other words, the cheque which was 

accepted by the company towards the security would become an 

instrument of which consideration has failed and therefore, the demand of 

cheque amount by way of legal notice as provided under section 138 of 

the N.I.Act would also lose its shine as it was not for the legally 

enforceable debt or liability. 

(8)  VF TASS[ GFDNFZ KtTL;U- CF.SM8"GM R]SFNM (2015) 2 

RCR(Criminal) 915 SINGLE BENCH ( Before : P. Sam Koshy, J ) 

RAJKUMAR SHARMA — Appellant Vs.  SHRIRAM FINANCE CO. LTD. 

— Respondent  Cr. M.P. No. 128 of 2014  Decided on : 07-08-2014   

wIFG[ ,[TF T[DF 9ZFJ[, K[ S[4 Having considered the rival contentions 
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advanced by either side, it is necessary to refer to a couple of 

decisions rendered by a few High Courts in this regard where on 

similar set of facts the proceedings u/s 138 of the N.I. Act was 

challenged. One of the decisions in this regard was a judgment 

passed by the High Court of Kerala on 2.4.2004 in the case of Sudha 

Beevi Vs. State of Kerala, , wherein under similar factual 

background, the High Court of Kerala had held that if the hire-

purchase agreement involved in the case between the financial 

institution and the hirer stood determined by the act of parties, the 

cheques which were accepted by the financial institution towards 

advance for repayment of the hire would become instruments 

without consideration and that they will be instruments for which 

consideration had failed and under the said circumstances the 

remedy available to the financial institution is only to realize the 

balance hire due by filing appropriate suit for damages on account 

of breach of terms of agreement. It was also held that since the 

financial institution had admittedly got repossession of the vehicle 

and that the said repossession was even before the filing of the 

complaint case, the hire-purchase agreement between the parties 

stood "determined ipso facto". Thus, as a consequence of the 

seizure of vehicle the financial institution had exercised one of the 

options available to him under the agreement and as such the 

cheques in its hands given as a security thereafter becomes 

instruments for which a consideration had failed and if presented 

for payment and gets dishonoured, no offence punishable u/s 138 of 

the N.I. Act would be attracted. 

 

s)f  VF SFD[ p5Z RRF" SZ[, K[ T[ D]HA R[SGF S[;MDF OZLIFNLV[ 5|YD 5MTFG] 

SFIN[;ZG] ,[6] 5]ZJFZ SZJFGL VFJxISTF ZC[, K[P H[ ;A\W[ GFDNFZ S6F"8S CF.SM8"GM 

R]SFNM (2006) 4 AICLR 778   ( Before : K. Sreedhar Rao, J ) V. RAMA SHETTY 

— Appellant Vs. N. SASIDARAN NAYAR — Respondent Criminal Appeal 

No. 640 of 2001 Decided on : 08-06-2006 wIFG[ ,[TF T[DF VFJF H S[; ;A\W[ 9ZFJ[, 

K[ S[4 The complainant states that the amount under Ex.D1 is received and 

file:///C:/Program%20Files%20(x86)/Case%20Finder%20Ver%203/ILL2023/test.htm%23casesref550516%22
file:///C:/Program%20Files%20(x86)/Case%20Finder%20Ver%203/ILL2023/test.htm%23casesref550516%22
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adjusted towards the loan of Rs. 25,000/- granted. The said explanation 

appears to be unconvincing. If the loan of Rs. 25,000/- was not repaid, the 

possibility of granting another loan of Rs. 1,53,600/- cannot be believed. It 

is pertinent to note that Ex.D1 is paid after the cheques Exs. P1 and P2 

were dishonoured in the first instance. Even for a moment assuming that 

there is a recoverable debt or legal liability under Ex.P2, the entire cheque 

amount cannot be considered as due in view of admission of receipt of Rs. 

9,350/- under Ex.D1. in view of the oral and documentary evidence and the 

discrepant circumstances placed by the accused, the trial court has 

rightly held that the accused has sufficiently rebutted the presumption and 

has successfully shown that there exists no debt or legal liability under the 

cheques in question. In that view, the order of acquittal is sound and 

proper. The appeal is accordingly dismissed. 

 

  H[YL VF SFD[ 56 VFZM5LG[ ,MG VF%IFG] 56 Z[S0" 5Z N:TFJ[HL 5]ZFJFYL 

OZLIFNL 5]ZJFZ SZL XS[, CM. 5Z\T] A[\S wJFZF T[JF DSFGGM SAHM ,.G[ 5MTFGL ZSD 56 

J;], SZL NLW[, CM. T[DH VFZM5LV[ !( C%TF EZ[,FG] 56 Z[S0" 5Z VFJ[, CM. VFZM5L 

X\SFGM ,FE D[/JJF CSNFZ H6FI K[P  

 

s!_f  SFIN[;ZGF ,[6F GFDNFZ ;JM"rR VNF,TGM R]SFNM Indus Airways 

(P) Ltd. V. Magnum Aviation (P) Ltd., (2014) 12 SCC 539  wIFG[ ,[TF 

T[DF R[S VF%IF TFZLB[ ,[6] CMI TM H U]GM AG[ T[ ;A\W[ 9ZFJ[, K[ S[4 with reference to 

the explanation to Section 138 of the Act and the expression "for discharge 

of any debt or liability" occurring in Section 138 of the Act. We are of the 

view that the question whether a post-dated cheque is for "discharge of 

debt or liability" depends on the nature of transaction. If on the date of the 

cheque, liability or debt exists or the amount has become legally 

recoverable, the section is attracted and not otherwise. 

 

  H[ ;A\W[ TFH[TZDF SFIN[;ZGF ,[6F ;A\W[ GFDNFZ VF\W|5|N[X CF.SM8" wJFZF  

(2023) CriLJ 1541 ( Before : K. Sreenivasa Reddy , J. ) M. KALPANA Vs. 

BALAJI FINANCE Criminal Petition No. 3667 of 2019 Decided on : 20-01-

2023 GF SFD[  9ZFJ[, K[ S[4  The Explanation appended to Section 138 of the 

Negotiable Instruments Act, 1881 gives the meaning of the expression 
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'debt or other liability' for the purpose of Section 138. This expression 

means a legally enforceable debt or other liability. Section 138 treats 

dishonoured cheque as an offence, if the cheque has been issued in 

discharge of any debt or other liability. The Explanation leaves no manner 

of doubt, that to attract an offence under Section 138, there should be a 

legally enforceable debt or other liability subsisting on the date of the 

drawal of the cheque. In other words, drawal of the cheque in discharge of 

an existing or past debt or liability is sine qua non for bringing an offence 

under Section 138 of the N.I. Act. If a cheque is issued as an advance 

payment for purchase of the goods and for any reason purchase order is 

not carried to its logical conclusion either because of its cancellation or 

otherwise, and material or goods for which purchase order was placed is 

not supplied, the cheque cannot be held to have been drawn for an 

existing debt or liability. The payment by cheque in the nature of advance 

payment indicates that at the time of drawal of cheque, there was no 

existing liability. 

 

s!!f  GFDNFZ ;JM"rR VNF,TGM R]SFNM 5LPJ[6]UM5F, lJP DNG 5LP ;FZYL 

sZ__)f! ;]PSMPS[;L; $)Z TYF V[PJLP D]lT" lJP ALPV[;P GFUA:JFGF V[PVF.PVFZP 

Z__Z ;]PSMP )(5 GF wIFG[ ,[TF T[DF 56 SFIN[;ZG] ,[6] 5]ZJFZ SZJFGL OZH 5|YD 

OZLIFNLGL CMJFG] VG[ tIFZ AFN SFINFSLI VG]DFGM VNF,T SZL XS[ T[GL RRF" SZ[, K[P VF 

TASS[ V[S CSLSTGL GM\W SZJL VFJxIS K[ S[4 G[UMXLI[A, .g:8=]D[g8 V[S8GL 

S,Dv!!(sV[f TYF !#) T/[GF VG]DFGM R[SGF WFZ6STF"GL TZO[6DF\ RMSS;56[  SZL 

XSFI T[D K[P  H[ ;A\W[ VFZM5L TZO[ GFDNFZ ;]5|LDSM8"GF CLT[G 5LPN,F, lJZ]wW 

ATLgN=GFYGM Z__! S|LP,MPHP$&$* GM TYF Z__! V[PVF.PVFZP s;]PSMPf Z()5 

S[PV[GP ALGF lJP D]GLI%5GGM R]SFNM ZH] YI[, K[4 H[ R]SFNFGM ;FZ  V[JM K[ S[4 p5ZMST 

AgG[ S,DM C[9/ pt5gG YI[, VG]DFG B\0LT SZJFGM AMHM VFZM5L 5Z K[4 VG[ T[ ;RM8 

5]ZFJFYL JCG SZJM HM.V[4 DF+ B],F;M G RF,[P V[ BZ] K[ S[ VG]DFG B\0LT SZJF DF8[ 

C\D[XF VFZM5LV[ ARFJDF\ 5]ZFJM H VF5JM T[J] U6L XSFI GCL4 5Z\T] HM OZLIFNLGF 

5]ZFJFDF\YL 56 HM VG]DFG B\0LT YTF ;\HMUM D/L VFJ[ TM T[ 56 wIFG[ ,. XSFIP VFD 

;DU| CSLST[ OZLIFNJF/F AGFJ ;A\W[G] VFZM5LG] SFIN[;ZG] ,[6] N[J] 5]ZJFZ SZJFDF 

OZLIFNL ;O/ ZC[, G CM. ,MG V5FJJFG] S'tIG[ OMHNFZL U]GFCLT DFG; TZLS[ U6L 

XSFI4 T[DH T[ ;A\W[ OZLIFNLG[ VFZM5L ;FD[ SFI"JFCL SZJFGM p5FI D/L ZC[P 5Z\T] R[SGF 
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S[;DF R[S VF5JFDF VFJ[, CMI T[ ;A\W[ VFZM5L 5F;[ SFIN[;Z N[J] CMJFG] OZLIFN51F[ 

5]ZJFZ SZJ] 50[4 T[JL SM. H CSLST Z[S0" 5Z 5]ZJFZ YTL G CM. OZLIFNLGL OZLIFN ;A\W[ 

X\SFGF JFN/M 3[ZFTF CM.  ;DU| CSLST[ OZLIFNL VF R[S ;A\W[ SFIN[;ZG] ,[6] 5]ZJFZ 

SZJFDF ;O/ ZC[, G CM. VF S[; X\SFGF JFN/MYL 3[ZFI[,M H6FTM CM. HIFZ[ A[ jI] CMI 

tIFZ[ VFZM5L TZO[GM jI] ,[JM HM.V[ T[JF R]SFNFVMGF VFWFZ[ CF,GF SFD[ VNF,T ;D1F A[ 

jI] GCL CMJF KTF T[DH :5Q8 lR+ VFJ[, CM. VFZM5LG[ ,FE VF5JFG]  jIJCFZ] H6FT] 

CM. OZLIFNLGF lJPJPzLGF lJPJPzLGL N,L,M wIFG[ ,[JF5F+ H6FTL GYLP   

  VFD OZLIFNL 5MTFG] SFIN[;ZG] ,[6] 5]ZJFZ SZJFDF ;O/ ZC[, G CM. 

DSFGGM SAHM 56 A[\S TZOYL VFZM5L 5F;[YL ,. ,LW[, CM. T[DH ,MGGF !( C%TF 56 

VFZM5L TYF T[DGL 5tGLV[ EZ5F. SZ[, CM. VFZM5L X\SFGM ,FE D[/JJF CSNFZ H6FTF 

CM. ;DU| CSLST[  VFZM5LG[ TS;LZJFG 9ZFJL XSFI T[D G CM. VFZM5L 5MTFGM ARFJ 

5]ZJFZ SZJFDF ;O/ ZC[, CM. D]N'F G\P 5 GM HJFA CSFZDF\ VF5L GLR[ D]HA VFBZL  

C]SD SZ]\ K]\P 

 

voo VFBZL C]SD oov 

 

!P  ALPV[GPV[;PV[;P SP Z*(s!f H]GL lS|P5|MP SM0GL S,DvZ55s!f C[9/ 

VFZM5L  RLZFUEFZYL ZXLSEFZYL UM:JFDL4 J[5FZ4 U],FAGUZ ZM04 ZL,FIg; 5[8=M, 5\5 

JFZM 0FZLIM4 U]~S'5F 5FG 5F;[4 HFDGUZJF/FG[ G[UMXLV[A, .g:8]D[g8 V[S8GL 

S,Dv!#( GF\  lX1FF5F+ U]GFDF\YL X\SFGM ,FE VF5L KM0L D]SJFGM C]SD SZJFDF VFJ[ 

K[P 

ZP  VFZM5LGF HFDLGBT TYF HFDLG ZN SZJF C]SD SZJFDF VFJ[ K[P 

VFZM5LV[  ;]WFZ[, lS|P5|MP SM0GL S,Dv$#*  D]HA  GFDNFZ V5L, VNF,T ;D1F CFHZ 

ZC[JF DF8[GF HFDLG ~FP!54___qv 5\NZ CHFZGF ZH] SZJF C]SD SZJFDF VFJ[ K[P  

 

  VFHTFZLB ov !( V[l5|, ;G[ Z&  GF ZF[H B]<,L VNF,TDF\ JF\RL 

;\E/FJL HFC[Z SZJFDF\ VFjIF[P 

              s ALP H[P 58[, f 

  V[0LxG, RLO HI]0LP D[HLP4 5MZA\NZP 

          SM0 G\AZ HLPH[P __)**  

SELF TYPE  


