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"3. Where neither party appears, suit to be dismissed.-Where

neither party appears when the suit is called on for hearing, the

Court may make an order that the suit be dismissed."
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PATEL AMBALAL PRABHUDAS (SINCE DECEASED) THROUGH HIS HEIRS & LRs. BAI
ZAVERBEN Wd/o. AMBALAL PRABHUDAS PATEL, & ORS. il 1 6144 © &, Civil
Procedure Code, 1908 (V of 1908) Order 2, Rules 1, 8 and 9 - Parties
are supposed to be. in the Courts when their cases are called out, and
the Courts are not supposed to wait till evening - It is true that this
parties must remain present before the Court when the matter is
called out. The Court is not bound to wait for any party. The Court
would be justified in disposing of the matter due to the absence of
the party.

2L dGL$S AUHEIR AU BELEAL ASIEL (2009) ATR(SC) 514 :

(2009) 1 ALT 38 : (2008) 7 Supreme 470 ( Before : D.K. Jain, J; C.K.
Thakker, J ) THE SECRETARY, DEPARTMENT OF

HORTICULTURE AND ANOTHER Vs. RAGHU RAJ C.A. No.
6142 of 2008 (Arising out of SLP (C) No. 1583 of 2007) Decided on : 17-10-2008
2 ddl d¥l &4 9 5, Practice and Procedure — Dismissal for

default of Advocate — Advocate has no right to remain absent
from Court when case of his client comes up for hearing — He is
duty bound to attend the case in Court or to make an alternative

arrangement — Non-appearance in Court without ‘sufficient



cause’ cannot be excused.
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