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lGSF, TFP !_q_$qZ_Z& 

;DIUF/M JQF"       DF;           lNJ; 

 

5MZA\NZGF GFDNFZ l5|g;L5F, ;LGLIZ ;LJL, HH ;FC[AGL SM8"DF\4 D]\P 

5MZA\NZ 

      :5[PlNPD]PG\P 5!qZ_!* 

      VF\Sov#Z 

lCT[X VD'T,F, A,EN=4 

pPJP VFP 5#4 ZC[P KF\IF4 9[P ;F-LIFJF04 

VGL,EF. J{WGF NJFBFGFGL ;FD[GL U,L4 

KF\IF4 5MZA\NZP                        PPPPPJFNL 

  

    lJZ]wWov 

SD,[XEF. VD'T,F, A,EN=4 

ZC[P 5MZA\NZ4           PPPPP5|lTJFNL 

  
AFAT WL .g0LIG ;SX[G V[S8 D]HA JL,G] 5|MA[8 D/JF 

 
JFNL TZO[ lJPJPzL V[RPALP SM8[RF 

5|lTJFNL TZO[ lJPJPzLP 0LPALP ,FBF6L 

    

      vo9ZFJov 

 

s!f  JFNLV[ VUFp 5MZA\NZGL VNF,TDF\ NLJFGL 5ZR]Z6 VZHL G\P *q!* YL 5|MA[8 

D[/JJF DF8[ SFI"JFCL NFB, SZ[,P H[ SFD[ ;FDFJF/F TZO[ 5|lTJFNL TZLS[ JF\WF ZH] SZ[, 

CMI NFJFG[ :5[xI, NLJFGL D]SNDF G\P 5!q!* VF5JFDF\ VFJ[,P H[ NFJM TFP                                

!(q_*qZ_!) GF ZMH DFZF 5]ZMUFDL ;FC[AzLV[ 0L;DL; OMZ 0LOM<8 SZ[,P 5Z\T] tIFZAFN 

JFNLV[ ZL:8MZ SZJF CF,GL VZHL VF5TF T[ ,UT C]SD D]HA CF,GM NFJM ZL:8MZ SZJFDF\ 

VFJ[, K[P 
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sZf JFNLGF NFJFGL CSLST V[JL K[ S[4 JFNLGF l5TF U]HZGFZ VD'T,F, ZJHLEF.V[ 

TFPZ$q!_qZ_!! GF ZMH NFJFJF/L lD,STMG] JL, SZ[, H[ JL, ;\A\W[ JFNLV[ JL,G] 5|MA[8 

D[/JJF CF,GM NFJM NFB, SZ[, K[P 

 

s#f 5|lTJFNL TZO[ VF\Sv$ YL JSL,5+ ZH} SZL VF\Sv* YL NFJFGM HJFA ZH] SZ[, K[P 

H[DF\ T[VMV[ H6FJ[, K[ S[4 T[DGF l5TFV[ SM. JL, SZ[, GYL4 5Z\T] JFNL s5|lTJFNLGF 

EF.V[f BM8L CSLSTM VNF,T ;D1F ZH] SZ[, K[ T[DH JL, ,BGFZ TZLS[ SM. ;CL GYL 

T[DH VF JL, ;AvZHL:8|FZ SR[ZLDF\ GM\WFI[, GYL T[DH SIFZ[ VG[ S\. HuIFV[ SMGF wJFZF 

SZJFDF\ VFJ[, K[ T[JL SM. CSLSTGM p<,[B GYL T[DH JL,GF ;F1FLVM TZLS[ DGMHEF.GL 

;CL K[ T[VM U]HZFTL HF6[ K[ S[ S[D T[ 56 :5Q8 G CMI VF 5|SFZ[                     

V,UvV,U TSZFZM ,. JFNLGM NFJM BR" ;CLT ZN SZJF ZH]VFT SZ[, K[P 

 

s$f VF SFD[ VF\Sv_) YL DFZF 5]ZMUFDL ;FC[AzL wJFZF GLR[ D]HAGF D]NF SF-JFDF\ 

VFJ[, K[P 

1. Whether the plaintiff proves that he is entitled to get probate of 

will dated 24/10/2011 ? 

2. whether the objector proves that will dated 24/10/2011 is false 

and forged will? 

3. Whether plaintiff is entitled to get relief as prayed ? 

4. What order and decree ? 

 

s5f p5ZMST D]NFVMGF DFZF HJFA GLR[ D]HA K[P   

!P cc GSFZDF\cc 

ZP ccGSFZDF\cc 

#P ccGSFZDF\cc 

$P cc VFBZL C]SD D]HAcc 

  

s&f JFNL TZO[ VF\Sv!) YL JFNL lCT[QF VD'T,F,G] ;ZT5F;G] ;MU\NGFD] ZH] SZ[, K[P 

H[DF T[VMV[ NFJFGL CSLSTM NMCZFJ[, K[P HIFZ[ 5|lTJFNL TZO[GL p,8T5F;DF\ H6FJ[, K[ 

S[4 DFZF l5TFHLV[ JL, SZ[, T[ ;DI[ T[DGL p\DZ *& JQF" CTLP V[ JFT BZL GYL S[ JL, 

SZ[, T[ ;DI[ T[DGL XFZLZLS :YLTL ;FZL G CTLP V[ JFT BZL GYL S[ 0MP CZLXEF. SM8S 

3Z[ T5F;6L SZJF VFJ[, CTFP V[ JFT BZL K[ S[ VF JL, 5{SL V[S lD,ST EF0]TL N]SFG K[P 

V[ JFT BZL K[ S[ JL,DF\ H6FJ[, ZC[6FS DSFG J0L,M5FHL"T lD,STDF\YL BZLN SZ[, K[P V[ 

JFT BZL K[ S[ 5|lTJFNL DFZF EF. YFI K[P T[DH 5|lTJFNL p5ZF\T 56 DFZ[ VgI EF. TYF 

AC[G K[P DFZF l5TF DFZL ;FY[ ZC[TF CTFP V[ JFT BZL GYL S[ l5TF 5F;[YL DFZL ;FY[ ZC[TF 
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CMJFYL D[ BM8] AGFJ8L JL, SZFJ[, K[P V[ JFT BZL GYL S[ DFZ[ 5|lTJFNLG[ EFU VF5JM G 

50[ T[YL BM8M NFJM SZL BM8] JL, pE] SZ[, K[P V[ JFT BZL K[ S[ CF,GF JL, VgJI[ VDMV[ 

;L8L ;J"[ SR[ZLDF\ lD,ST DFZF GFD[ 8|Fg;OZ SZJF DF8[ VZHL SZ[, CTLP V[ JFT BZL K[ S[ 

T[ SFDDF ;L8L ;J"[ ;]l5|P wJFZF DFZL VZHL GFD\H]Z SZ[, CTLP V[ JFT BZL K[ S[ T[ C]SD 

;FD[ D[ SM. Z[JgI] VMYMZL8LDF V5L, VZHL SZ[, GYLP V[ JFT BZL GYL S[ BM8M NFJM SZL 

BM8L H]AFGL VF5] K]P  

 

s*f VF\SvZ_ YL  JFNL TZO[ N:TFJ[HL 5]ZFJF ,L:8 ZH] SZ[, K[P H[DF VG]S|D G\P ! YL 

( GF N:TFJ[HM ZH] SZ[, K[P H[DF\ JL, TYF JL,GF ;F1FLVM TZLS[ ;CL SZGFZ .;DMGF                   

;MU\NGFDF Z_q! YL Z_q( ;]WLGF N:TFJ[HL 5]ZFJF ZH] SZ[, K[P tIFZAFN VF\SvZ5 YL JFNL 

TZO[ S,MhL\U 5]Z;L; ZH] YI[, K[P 

 

s(f VF\SvZ& YL 5|lTJFNL SD,[XEF. VD'T,F,FG] ;ZT5F;G] ;MU\NGFD] ZH] YI[, K[P 

H[DF HJFA CSLSTM H6FJ[, K[P HIFZ[ JFNL TZO[GL p,8T5F;DF H6FJ[, K[ S[4 VD[ +6 

EF. TYF V[S AC[G KLV[P V[ JFT BZL GYL S[ VD[ ;\I]ST S]8]\ADF ZC[TF CTFP JFNL DFZF 

GFGF EF. K[P VD[ H]NF YIF AFN DFZF l5TFHL JFNL ;FY[ ZC[TF CTFP VDFZ[ H]NF YIF AFN 

56 DFZF l5TFHL 5F;[ VFJJF HJFG] YT] CT]P DFZF l5TFHL ;G[ Z_!$ DF\ VJ;FG 5FD[, 

K[P H[ 5C[,F ;G[ Z_!# DF\ C] VJFZGJFZ T[DG[ D/JF HTM CTMP DFZF l5TFHLGF VJ;FG 

;DI[ TYF T[ 5C[,F DFGl;S :YLTL YM0L GA/L CTLP V[ JFT BZL K[ S[ ;G[ Z_!# DF C] 

D/[, T[ ;DI[ DFG;LS :YLTL GA/L CTLP T[ ;DI[ DG[ SM. CSLST H6FJ[, GCL\P V[ JFT 

BZL GYL S[ DFZF SC[JF D]HA JL, SZTF 5C[,F DFZL 5ZJFGUL ,[JFGL CSLST H~ZL CMJFGL 

CSLST BM8] H6FJ] K[P  V[ JFT BZL K[ S[ H[ JL, SZ[, T[ lD,ST DFZF l5TFHLGL 5MTFGL 

CTLP DG[ BAZ K[ S[ JL, DF8[ :8[d5 H~ZL K[P C] JL, SZGFZ A[ ;F1FLVMG[ VM/TM GYLP C] 

0MS8Z[ H[ ;8L"OLS[8 VF5[, T[ 0MS8ZG[ VM/B] K]P JL,GL TFZLB DG[ IFN GYLP DG[ BAZ 

GYL S[ DFZF l5TFV[ H[ JL, SZ[, T[DF\ DF+ T[DGL H lD,ST ,B[, K[ S[ S[DP H]NF YIF 5KL 

DFZF l5TF DFZL ;FY[ ZC[JF VFJ[, GYLP V[ JFT BZL K[ S[ VF JL, DFZF l5TFHLV[ T[DGL 

;EFG VJ:YFDF\ AGFJ[, K[P ;FC[N H6FJ[ K[ S[ VDFZL HF6 lJZ]wW AGFJ[, K[P V[ JFT 

BZL GYL S[ DFZF EF.G[ VF5[, lD,ST ;\A\W[ BM8M JF\WM ,[JF VFJ[, K]P V[ JFT BZL GYL S[ 

BM8L H]AFGL VF5] K]P 

 

s)f tIFZAFN VF\Sv#_ YL 5|lTJFNL TZO[ 5]ZFJM 5]ZM YIFGL HFC[ZFT SZ[, K[P 

 

s!_f JFNL TZO[ ,[lBT N,L, ZH] SZ[, K[P H[DF\ H6FJ[, K[ S[4 JFNLV[ lGDI D]HA JL, 

5]ZJFZ SZ[, CMI T[DH JL,GF ;F1FLGF ;MU\NGFDF TYF VgI N:TFJ[HL 5]ZFJF ZH] SZ[, CMI 



                                                           4                                   SPCS 51-2017 

JFNLGM NFJM D\H]Z SZJF ZH]VFT SZ[, K[P H[GL ;FD[ 5|lTJFNLGF lJPJSL,zLV[ N,L, SZTF 

H6FJ[, K[ S[ CF,GM NFJM JL, ;\A\W[ CMJF KTF JFNLV[ 5]ZFJF VlWlGIDGL S,Dv&( TYF 

.g0LIG ;S;[XG V[S8GL S,Dv&# D]HA JL, 5]ZJFZ SZ[, GYLP JFNL TZO[ JL,GF 

;F1FLVMG[ VNF,TDF\ ;F1FL TZLS[ CFHZ ZBFJL JL, 5]ZJFZ SZ[, G CMI T[DH JL,DF\ 

EF0FGL lD,ST ;\A\W[ 56 p<,[B SZ[, CMI JFNLGM NFJM SFINF D]HA 9ZFJJF5F+ G CMI 

NFJM ZN SZJF ZH]VFT SZ[, K[P 

 

s!!f  VF SFD[ A\G[ 51FMGL N,L, ;F\E/LP VF SFD[ Z[S0" J\RF6[ ,[JFDF\ VFJ[ TM JFNLGM 

NFJM VUFp TFP !(q*qZ_!) GF ZMH JFNL wJFZF 5]ZFJM ZH] SZTF G CMI 0L;DL; OMZ 

0LOM<8 SZJFDF\ VFJ[,P tIFZAFN JFNLV[ ZL:8MZGL VZHL SZTF CF,GM NFJM 5ZT 

R,FJJFDF\ VFJ[, K[P JFNLGL NFJF VZHL D]HA JFNLV[ T[DGF U]HZGFZ l5TFGL DF,LSLGL 

lD,ST ;\A\W[ JL,GL DF\U6L SZ[, K[P H[ JL, JFNLV[ VF\SvZ_ GF N:TFJ[HL 5]ZFJF ;FY[ 

GLXFGL Z_q! YL ZH] SZ[, K[P H[ JL,DF\ :YFJZ lD,STDF\ 8=:8GL DF,LSLGL lD,ST TZLS[ 

T[DGM H[ EF0]TL CSS NXF"J[, K[ T[ lD,ST ;\A\W[ 56 JL,YL DF,LS YI[, CMJFGL DF\U6L 

SZ[, K[P H[YL EF0FJF/L lD,ST JFNLGL DF,LSLGL G CMI T[ ;\HMUMDF\ 56 JFNLGM NFJM 

D\H]Z YJF 5F+ H6FTM GYLP T[D KTF JFNLGL NFJF VZHLDF\ H6FjIF D]HAGL VgI lD,STM 

;\A\W[ HMJFDF\ VFJ[ TM JFNLV[ VF\SvZ_ GF N:TFJ[HL 5]ZFJF ,L:8 ;FY[ ;FC[N lJHIEF. 

GFZ6EF. TYF ;FC[N DGMHEF. G\N,F, TYF 0MS8Z CZLXS]DFZ ZTL,F,G]                    

;MU\NGFD] VG]S|D[ Z_q&4 Z_q* TYF Z_q( YL ZH] SZ[, K[P 5Z\T] VF .;DMG[ ;F1FL TZLS[ 

VNF,TDF\ T5F;[, GYLP H[YL 5]ZFJF SFINFGL HMUJF. D]HA lJJFNJF/] JL, 5]ZJFZ 

SZJFDF\ JFNL ;O/ ZC[, GYLP VF NFJFGF SFD[ JFNLGL NFJF VZHL J\RF6[ ,[TF 56 JFNLV[ 

;FC[N s;F1FLf TZLS[ SM. .;DG] GFD 56 ,B[, GYLP H[YL p5Z RRF" SIF" D]HA SFINFGF 

VFJxIS TtJMDF\ H6FjIF D]HA JL,GF A[ ;F1FL 5{SL SM.56 V[S ;F1FLG[ T5F;JF OZHLIFT 

CMJF KTF T[DH VNF,TDF\ T[JF .;DMG[ ;F1FL TZLS[ CFHZ ZBFJL                                 

5|lTJFNL51FG[ 56 p,8T5F; SZJFGL TS D/[ T[ C[T]YL SFI"JFCL SZJL VFJxIS CMJF KTF 

JFNLV[ 5MTFGF ;F1FL TZLS[ s!f lJHIEF. GFZ6EF. sZf DGMH G\N,F, TYF s#f 0MP 

CZLXS]DFZ ZTL,F,G[ T5F;[, GYLP 5Z\T] N:TFJ[HL 5]ZFJF ,L:8DF\ GLXFGL Z_q& YL Z_q( 

;]WL T[DGF ;ZT5F;GF ;MU\NGFDF ZH] SZ[, K[P H[YL JFNLV[ SFINFGL HMUJF. D]HA JL, 

5]ZJFZ SZ[, G CMI JFNLGM NFJM D\H]Z YJF 5F+ H6FTM GYLP 

  VF SFD[ SFINFGL HMUJF.VM D]HA HMJFDF VFJ[ TM GFDNFZ DN=F; 

CF.SM8" wJFZF 2025:MHC:2950  DIVISION BENCH  ( Before : S. M. 

Subramaniam and C.Kumarappan, JJ. ) S.P.VIJAYKUMAR Vs.   

SMT. PADMAVATHY AND OTHERS  OSA Nos.15 & 16 of 2025 and 

CMP No. 1083 of 2025  Decided on : 19-12-2025   GF SFD[ 9ZFJ[, K[ S[4  A. 
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Succession Act, 1925 — Section 63 — Evidence Act, 1872 — Section 68, 

69, 71 — Proof of Will — Testamentary Succession vs. Intestate 

Succession — Mandatory requirement under Section 68 (Evidence Act) 

and Section 63 (Succession Act) for a propounder to examine an 

attesting witness to prove due execution of an unprivileged Will — Will 

found invalid due to failure of propounder to prove execution as 

required by law. (Paras 14, 17, 18, 26) 

 

  GFDNFZ 5\HFA VG[ CZLIF6F CF.SM8" wJFZF 2025:PHHC:033130  

PUNJAB AND HARYANA HIGH COURT SINGLE BENCH ( Before : 

Deepak Gupta, J. )PREM SINGH Vs.   AMRIK SINGH AND OTHERS 

RSA-991-1993 (O&M) Decided on : 10-03-2025   GF SFD[ 9ZFJ[, K[ S[4  A. 

Succession Act, 1925 — Section 63 — Evidence Act, 1872 — Section 68 

— Proof of Will — Attestation — Examination of Attesting Witnesses 

— Mandatory Requirement — Suit for declaration of title and posses-

sion, contesting the validity of a Will — One of the two attesting wit-

nesses was alive and available, but not examined by the propounder of 

the Will — Lower courts held the Will proved based on the testimony of 

the scribe — Held — Section 63 of the Succession Act requires attesta-

tion by two or more witnesses, and Section 68 of the Evidence Act man-

dates that at least one attesting witness must be called to prove due exe-

cution of the Will — This requirement is mandatory — Failure to ex-

amine an available attesting witness, without any justifiable reason, is a 

fatal flaw in proving the Will — Will deemed not proved in accordance 

with law. [Paras 23-25, 31, 39]  

 

  GFDNFZ VMZL:;F CF.SM8" wJFZF(1983) AIR(Orissa) 24 SINGLE 

BENCH ( Before : P.K. Mohanti, J ) HRUBA SAHU (DEAD) AND 

AFTER HIM NALUMONI SAHU AND ANOTHER — Appellant Vs.  

PARAMANANDA SAHU — Respondent  Second Appeal No. 129 of 

1978 Decided on : 04-11-1982  GF SFD[ 9ZFJ[, K[ S[4  Section 68 of the Evi-

dence Art provides that if a document is required by law to be attested, 

it shall not be used as evidence until one attesting witness at least has 

been called for the purpose of proving its execution if there be an attest-
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ing witness alive and subject to the process of the Court and capable of 

giving evidence. This Section contains a proviso that it shall not be nec-

essary to call an attesting witness in proof of the execution of any 

document, not being a will, which has been registered in accordance 

with the provisions of the Registration Act, 1908, unless its execution by 

the person by whom it purports to have been executed is specifically 

denied. Execution of the deed of gift having been specifically denied, the 

proviso does not apply to the present case. 

  VFD4 p5SMST CSLST[ SFINFGF VFJxIS TtJM TYF SFINFSLI HMUJF.VM 

5]ZJFZ SZJFDF\ JFNL ;O/ ZC[, G CMI D]NF G\P ! YL # GM HJFA GSFZDF\ VF5L GLR[ 

D]HAGM VFBZL C]SD SZJFDF\ VFJ[ K[P 

    voo  VFBZL C]SDov 

s!f JFNLGM NFJM GFD\H]Z SZJFDF\ VFJ[ K[P 

sZf 5|lTJFNLG[ YI[, VF NFJFG] BR" JFNLV[ EMUJJFG] ZC[X[P 

s#f  C]SD D]HA C]SDGFD] NMZJ]P 

 C]SD VFHZMH TFP !_ DL DFC[ V[5|L, ;G[ Z_Z& GF ZMH B]<,L VNF,TDF\ HFC[Z 

SIM"P 

 

TFZLB o !_q_$qZ_Z& sEFJ[X H[9FEF. 58[,f 

:Y/o 5MZA\NZ l5|g;L5F, l;lGIZ l;lJ, HH 

 5MZA\NZ 

 sHH SM0o __)**f 

 

 

 

 


