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1. Whether the plaintiff proves that he is entitled to get probate of
will dated 24/10/2011 ?

2. whether the objector proves that will dated 24/10/2011 is false
and forged will?

Whether plaintiff is entitled to get relief as prayed ?
What order and decree ?
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SMT. PADMAVATHY AND OTHERS OSA Nos.15 & 16 of 2025 and
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Succession Act, 1925 — Section 63 — Evidence Act, 1872 — Section 68,

69, 71 — Proof of Will — Testamentary Succession vs. Intestate
Succession — Mandatory requirement under Section 68 (Evidence Act)

and Section 63 (Succession Act) for a propounder to examine an

attesting witness to prove due execution of an unprivileged Will — Will

found invalid due to failure of propounder to prove execution as
required by law. (Paras 14, 17, 18, 26)

e Ylol A ael s1ssie sl 2025:PHHC:033130
PUNJAB AND HARYANA HIGH COURT SINGLE BENCH ( Before :
Deepak Gupta, J. )PREM SINGH Vs. AMRIK SINGH AND OTHERS
RSA-991-1993 (O&M) Decided on : 10-03-2025 il $1A &AA4 & 3, A,
Succession Act, 1925 — Section 63 — Evidence Act, 1872 — Section 68
— Proof of Will — Attestation — Examination of Attesting Witnesses
— Mandatory Requirement — Suit for declaration of title and posses-
sion, contesting the validity of a Will — One of the two attesting wit-
nesses was alive and available, but not examined by the propounder of
the Will — Lower courts held the Will proved based on the testimony of
the scribe — Held — Section 63 of the Succession Act requires attesta-
tion by two or more witnesses, and Section 68 of the Evidence Act man-
dates that at least one attesting witness must be called to prove due exe-

cution of the Will — This requirement is mandatory — Failure to ex-

amine an available attesting witness, without any justifiable reason, is a

fatal flaw in proving the Will — Will deemed not proved in accordance
with law. [Paras 23-25, 31, 39]

ek kAL 1S5 «IRL(1983) AIR(Orissa) 24 SINGLE
BENCH ( Before : P.K. Mohanti, J ) HRUBA SAHU (DEAD) AND
AFTER HIM NALUMONI SAHU AND ANOTHER — Appellant Vs.
PARAMANANDA SAHU — Respondent Second Appeal No. 129 of
1978 Decided on : 04-11-1982 L 418 &AA4 & 3, Section 68 of the Evi-
dence Art provides that if a document is required by law to be attested,
it shall not be used as evidence until one attesting witness at least has

been called for the purpose of proving its execution if there be an attest-
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ing witness alive and subject to the process of the Court and capable of
giving evidence. This Section contains a proviso that it shall not be nec-
essary to call an attesting witness in proof of the execution of any
document, not being a will, which has been registered in accordance
with the provisions of the Registration Act, 1908, unless its execution by
the person by whom it purports to have been executed is specifically
denied. Execution of the deed of gift having been specifically denied, the

proviso does not apply to the present case.
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