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voo R]SFNM oov 

s!f  OZLIFN 51FGF\ S[;GL 8]\SDF\ CSLST V[JL K[ S[4 VFZM5L 5MZA\NZ D]SFD[  

OZLIFNL ;FY[ B,F;L 8\0[, TZLS[ JQFM"YL SFD SZTF CM. OZLIFNLV[ V,U V,U ;DI[ 

VFZM5LG[ B,F;L 8\0[,GL SFDULZL 5[8[ p5F0 TYF 5UFZ TYF V[0JFg;GL ZSDM R]SJ[,P H[ 
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,\AF65]J"SGL CSLSTM OZLIFN 5FZFvZ DF OZLIFNLV[ NXF"J[, K[P H[ ;A\W[ K[<,[ CL;FA 

SZTF ~FP!!4__4___qv  VFZM5L 5F;[ OZLIFNLGF AFSL ,[6L ZSD GLS/TL CTLP H[ ;A\W[ 

VFZM5LV[  5MTFGF  A[\S BFTFGM A[ R[SM ~FP&4__4___qv TYF ~FP54__4___qv GF   

VF5[,P   H[ R[S OZLIFNLV[ T[DGF A[\SDF EZTF R[S  ccV5]ZTF E\0M/cc GF X[ZFYL 5ZT 

VFJ[,4 H[YL OZLIFNLV[ T[DGF JSL,zL DFZOT[ GM8L; VF5[, H[ GM8L; AHJF  KTF 

VFZM5LV[ ZSD R]SJ[, G CM. OZLIFN SZ[, K[P  

 

sZf  VFZM5L lJ~wW lS|P5|MP GL S,DvZ_$ D]HA 5|M;[; SF-TF VFZM5L SM8"DF\ 

CFHZ YTF\ T[VMG[  lS|P 5|MP SM0GL S,DvZ_* D]HA OZLIFN TYF N:TFJ[HGL GS,M 5]ZL 

5F0JFDF\ VFJ[,4 T[DH OZLIFNGL CSLST JF\RL ;\E/FJL VFZM5LGL %,L ,[TF VFZM5LV[ 

U]GFGM .gSFZ SZTF\ T[ ;AA T[VMG]\ lGJ[NG  ,. OZLIFN 51FGM S[; VFU/ R,FJJFDF\ 

VFJ[, K[P H[DF OZLIFNLV[ ;MU\N 5Z 5]ZFJM VF5L OZLIFNGL CSLSTM H6FJL N:TFJ[HL 

5]ZFJF ZH] SZ[, K[4 H[ Z[S0" 5Z CM. T[GM p<,[B SZ[, GYLP  

  tIFZ AFN VFZM5LG] lJX[QF lGJ[NG ,[TF T[VMV[ OZLIFNLGL OZLIFN TYF ZH] 

YI[, CSLSTMGM .gSFZ SZ[, K[P T[DH BM8M S[; SZ[,FG]  H6FJ[, K[P T[DH ;MU\N 5Z 5]ZFJM 

VF5[, GYLP  

s#f OZLIFN 51FGF S[;GL CSLST VG[ Z[S0" p5ZGM 5]ZFJM wIFG[ ,[TF VF SFDGM gIFILS 

V\T VF6JF ;FZ] DFZF D\TjI D]HA GLR[GF D]N'F p5:YLT YFI K[P 

s!f X]\ OZLIFN 51F lGoX\S56[ 5]ZJFZ SZ[ K[ S[4 VFZM5LG[ OZLIFNLV[ ;G[ 

Z_!$v!5 YL ;G[ Z_!*v!( NZdIFG ZSDM R]SJ[,4 H[ ;A\W[ CL;FA 

SZTF  ~FP!!4__4___qv ,[6L ZSD GLS/TL CTL  m  

sZf X]\ OZLIFN 51F lGoX\S56[ 5]ZJFZ SZ[ K[ S[4 VFZM5LV[  p5ZMST jIJCFZ 

;A\W[  OZLIFNLG[  5MTFGF SFIN[;ZGF ,[6F 5[8[  lJJFNJF/F A[ R[SM ,BL 

VF5[,P m  

s#f X]\ OZLIFN 51F lGoX\S56[ 5]ZJFZ SZ[ K[ S[4 p5ZMST R[SM   OZLIFNLV[ T[DGF 

BFTFDF   HDF SZFJTF ccV5]ZTF E\0M/ccGF X[ZF ;FY[ 5ZT VFJ[, K[ m  

s$f X]\ OZLIFN 51F lGoX\S56[ 5]ZJFZ SZ[ K[ S[4 p5ZMST R[SM 5ZT OZTF 

SFIN[;ZGL GM8L; VF5[,4 T[D KTF VFZM5LV[ R[SGL ZSD R]SJ[, G CM. 

OZLIFNLV[ SFIN[;ZGL OZLIFN SZ[, K[ m  
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s5f X] VFZM5L51F G[UMXLI[A, .g:8=]D[g8 V[S8 SP !!( TYF !#) GF 

VG]DFGMG] B\0G SZJFDF ;O/ ZC[, K[ m  

s&f X]\ C]SD m 

s$f  OZLIFNLGF lJPJPzLV[  N,L,MDF  H6FJ[, K[ S[4 OZLIFNLGF 8\0[, TZLS[ 

VFZM5L ,F\AF ;DIYL GMSZL SZTF CM. OZLIFNLV[ VFZM5LG[ p5F0 TYF 5UFZ 5[8[ ZSDM 

VF5[, K[P H[ D]HA ;G[ Z_!$v!5 YL Z_!*v!( NZdIFG ZSDM VF5[, K[P H[DF VlUIFZ 

,FBYL JW] p5F0 SZ[, CM. VFZM5LV[ T[ ZSD ;A\W[ R[SM VF5[,P VFZM5L p5Z JFZ\JFZ 

JMZ\8M SF-IF AFN VFZM5L CFHZ YI[, K[P H[YL VFZM5LGL JT"6]S wIFG[ ,[JL HM.V[P 

OZLIFNL TZO[ A[\S ;FC[N 56 T5F;[, K[P H[VMV[ 56 OZLIFNLG[ DNN~5 YFI T[JL CSLSTM 

H6FJL N:TFJ[HL 5]ZFJF ZH] SZ[, K[PJW]DF N,L, SZ[, K[ S[4 R[SGF SFINFDF\ VG]DFG V\U[ 

SP !!) TYF !!( GL HMUJF. SZ[, K[P  H[YL VNF,T[ R[SGF  S[;MDF VG]DFG SZJFG] ZC[  

K[4 H[G] B\0G VFZM5LV[ SZJFG] ZC[ K[P H[ VFZM5L SZJFDF ;O/ ZC[, G CM. VFZM5LGF 

BFTFGM R[S OZLIFNL 5F;[ CM. R[SDF ;CL CMJF ;A\W[ .gSFZ G CM. T[YL 56 VFZM5LV[ 

ZSD ,.G[ R[S VF5[,FG] DFGL XSFI T[D CM. TDFD CSLSTM wIFG[ ,. VFZM5LG[ S0SDF 

S0S ;HF SZJF VZH SZ[, K[P  

  VFZM5L TZO[ VF\Sv*Z YL ,[lBT N,L,MDF H6FJ[, K[ S[4 OZLIFNGF SYG 

D]HA VFZM5LG[ V,U V,U ;DI[ ~FP!Z4)_4___qv VF5[, CMJF ;A\W[ OZLIFNLV[ SM. 

H 5]ZFJM ZH] SZ[, GYLP VFZM5L H[ T[ ;DI[ OZLIFNLGF B,F;L 8\0[, TZLS[ SFD SZTF CTF4 

T[D KTF T[DGF CL;FAL RM50F S[ VFWFZ ZH] SZ[, GYLP OZLIFNL 5F;[ VF8,L ZSD CMJFGM 

5]ZFJM GYLP VFZM5L TFP!_v$v!( YL OZLIFNL ;FY[ SFD SZTF G CMI TM VF8,L DM8L 

ZSD XF DF8[ VF5[ T[ CSLST X\SF:5N AG[ K[P VFZM5LV[ TFP!$v&v!( GF ZMH BFT] BM,[, 

K[P H[YL OZLIFNLG[ R[S VF5[,FG] 5]ZJFZ YT] GYLP A[ R[SMDF V[S R[S ZLh[S8[0 YI[, K[ T[DH 

ALHM R[S VGI]h0 YI[, K[P H[ VF\Sv&5 YL H6F. VFJ[ K[P GM8L; DMS,[,FG] ;FlAT YI[, 

GYLP H[YL GM8L; VF5[, H G CM. VFZM5LG[ ,FE D/JF ZH]VFT SZ[, K[P H[ ;A\W[ 

SFINFSLI R]SFNFVM ZH] SZ[, K[P JW]DF H6FJ[, K[ S[4 HIFZ[ A[ jI] VFJTF CMI tIFZ[ 

VFZM5LG[ D/JF5F+ jI] VNF,T[ VF5JM HM.V[P H[YL VFZM5L ;FD[ SFIN[;ZG] ,[6] 5]ZJFZ 

YT] G CM. VFZM5LG[ KM0L D]SJF ZH]VFT SZ[, K[P  

 

s5f  OZLIFNLV[  5]ZFJFG] ;MU\NGFD] ZH]  SZL OZLIFNGL CSLSTM H6FJ[, K[P 

JW]DF VFZM5L TZO[ p,8T5F;DF H6FJ[, K[ S[4  DG[ BAZ GYL S[ VFZM5LG[ DFZF EF. 
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J,;F0 D]SFD[ ,[JF UI[, CTF S[ S[DP V[ JFT BZL K[ S[ 8\0[, VFJ[ tIFZ[ B,F;L ,.G[ VFJ[P 

V[ JFT BZL K[ S[ 8\0[,G[ A]S SZLV[ tIFZ[ T[G[ 8MSG 5[8[ ~l5IF VF5JFGF CMIP VFZM5L 

VDFZL ;FY[ ;G[ Z_!( ;]WL CTFP V[ JFT BZL GYL S[ ;G[ ZZvZ# DF AM8GF  8\0[, TZLS[ 

NL5SEF. CTFP V[ JFT BZL GYL S[ ZSD VF5TF ;DI[ C] 5CM\R VF5TM CMp K]P V[ JFT 

BZL GYL S[ U],FAEF.G[ ;G[ Z# DF D[ 5CM\R VF5[,P V[ JFT BZL K[ S[ D[ ZH] SZ[, 

CL;FAGF SM. N:TFJ[HM ZH] SZ[, GYLP C] ZH] SZJF T{IFZ K]P V[ JFT BZL K[ S[ ;G[ 

Z_!$v!5 DF VFZM5LGM DFl;S 5UFZ Z5___ CTMP T[DH !5v!& GM 5UFZ Z* 

CHFZ CTMP !*v!( GM 5UFZ +L; CHFZ CTMP V[ JFT BZL GYL S[ C] H[ .;DG[ 8\0[, 

TZLS[ ,.G[ VFJ] T[GF A[\S V[SFpg8 BM,FJ] K]P V[ JFT BZL K[ S[ DFZ] TYF VFZM5LG] 

SM5MZ[XG A[\SDF BFT] VFJ[, K[P V[ JFT BZL GYL S[ VFZM5L VCLYL VHF6 CM. DFZF 

DF6;M A[\SDF BFT] BM,FJJF UI[,P V[ JFT BZL GYL S[ VFZM5LGF TDFD A[\SGF SFU/M 

DFZL 5F;[ K[P V[ JFT BZL GYL S[ JFlQF"S ZSDM BM8L ,B[, K[P ;FDFgI ZLT[ B,F;LGM AFZ 

CHFZ YL Z5___ 5UFZ CMI K[P 8\0[,GM JL; YL 5RF; CHFZ 5UFZ CMI K[P  VFZM5L 

WMP # ;]WL E6[, K[P V[ JFT BZL GYL S[ VFZM5L ;FD[ SFIN[;ZG] ,[6] GLS/T] G CMJF KTF 

BM8L OZLIFN SZ[, K[P V[ JFT BZL GYL S[ OZLIFNDF H6FJ[, R[S VF5[,FGL CSLST BM8L 

H6FJ] K]P V[ JFT BZL GYL S[ VFZM5LGF SMZF R[SMGM N]Z5IU SZL BM8L OZLIFN SZ[, K[P 

V[ JFT BZL GYL S[ VFZM5LGL HF6 ACFZ R[S HDF SZFJ[, K[P  

  tIFZ AFN OZLIFNLV[ JW] N:TFJ[HL 5]ZFJF ZH] SZTF VFZM5L TZO[ JW] 

p,8T5F; SZTF T[DF\ H6FJ[, K[ S[4 V[ JFT BZL K[ S[ VFZM5L ;FY[ W\WFSLI jIJCFZ CTFP 

V[ JFT BZL K[ S[ D[ ZH] SZ[, .gSD8[1F ZL8G"DF OZLIFN D]HAGM SM. jIJCFZ TYF  

VFZM5L ;FD[G] ,[6] NXF"J[, GYL4 T[DH VFZM5LG] GFD GYLP V[ JFT BZL K[ S[ OZLIFNDF 

H6FJ[, ZSD ZMS0[YL S[ R[SYL VF5[,FGM SM. 5]ZFJM ZH] SZ[, GYLP V[ JFT BZL K[ S[ 

B,F;L H 8\0[, ,FJTF CMI K[P V[ JFT BZL GYL S[ B,F;LGM TYF 8\0[,GM 5UFZ B,F;LG[ 

VF5JFDF VFJTM CMI K[P V[ JFT BZL GYL S[ B,F;LG[ AMG; TZLS[ ZSD VF5JFDF 

VFJTL CMI K[P ;FC[N H6FJ[ K[ S[ BRM" GLS/TF JW[ TM VF5LV[ KLV[P V[ JFT BZL K[ S[ 

TFP!_v$v!( 5KLYL VDFZL ;FY[ G CTFP DG[ BAZ GYL S[ tIFZ AFN VFZM5L 5MZA\NZ 

5ZT VFJ[, CTF S[ GCLP D[ VFZM5LG[ ALH[ 5MZA\NZ SFD SZTF HMI[, K[P DG[ D/[, GYLP 

V[ JFT BZL GYL S[ VFZM5LV[ R[S VF5[, H GYLP V[ JFT BZL GYL S[ JF5IF" R[SGM p5IMU 

SZ[, K[P V[ JFT BZL GYL S[ GM8L; ;FRF ;ZGFD[ VF5[, H GYLP  
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s&f  OZLIFNL TZO[ A[\S ;FC[N CLT[XEF. DC[gN=EF.G[ T5F;TF T[VMV[ H6FJ[, 

K[ S[4  DG[ GFDNFZ SM8"YL ;Dg; D/TF C] CFHZ YI[, K[P C] I]lGIG A[\S VMO .g0LIF4 

V[DPHLP ZM04 5MZA\NZ  A[\SDF VF;LP D[G[HZ  TZLS[   OZH AHFJ] K]P VFH ZMH C] DFZL 

;FY[ VFZM5LV[ VDFZL A[\SDF BFT] BM,FJ[, T[ ;DI[ V[SFpg8 VM5GL\U OMD" EZ[, T[ ,FJ[, 

K]P T[DH T[GL ;FY[ VFWFZ SF0" TYF JM8Z VF.P0LP SF0"4 5FG SF0"4 Z[XG SF0"4 S[PJFIP ;LP 

N:TFJ[HGL GS, ;FY[ ,FJ[, K]P VFZM5LG[ VDFZL A[\S TZOYL R[S A]S VF5JFDF VFJ[, 

H[GM ZL5M8" VFH ZMH ,FJ[, K]P VFZM5LG]  :8[8D[g8 VMO V[SFpG8  TFP!$v&v!( YL 

TFP!5v$vZ& ;]WLGF ZH] SZ] K]P SM5M"Z[XG A[\S AFNDF I]lGIG A[\S VMO .g0LIFGF GFD[ 

DH" YI[, K[P 5Z\T] VF SFD[ D[ ZH] SZ[, N:TFJ[HMGF V[SFpg8 G\AZ ;ZBF H K[P DG[ 

VF\Sv$#  JF/M R[S ATFJTF T[ HM.G[ H6FJ] K] S[4 T[ SM5M"Z[XG A[\S wJFZF VFZM5LG[ .:I] 

SZJFDF VFJ[, K[P H[DF VF R[S VF5GFZGL ;CL VDFZL A[\SGF Z[S0" D]HA V[S H  .;DGL 

CMJFG] H6FJ] K]P H[ ZSD ~l5IF K ,FBGL K[P  DG[ VF\Sv$$ JF/M R[S ATFJTF T[ HM.G[ 

H6FJ] K] S[4 T[ SM5M"Z[XG A[\S wJFZF VFZM5LG[ .:I] SZJFDF VFJ[, K[P H[DF VF R[S 

VF5GFZGL ;CL VDFZL A[\SGF Z[S0" D]HA V[S H  .;DGL CMJFG] H6FJ] K]P  H[ ZSD 5F\R 

,FBGL K[P VF A\G[ R[SM 5ZT YI[, K[P H[DF\ V5]ZTF E\0M/GF SFZ6[ 5ZT YI[, K[P H[ 

VF\Sv$5 TYF $& YL N:TFJ[HM ZH] K[P  

  HIFZ[ VFZM5L TZO[GL p,8T5F;DF H6FJ[, K[ S[4 D[ HIFZYL VF A[\SDF 

GMSZL SZ[, K[ tIF ;]WLDF HM SM. U|FCS ACFZGF CMI TM VD]S RMSS; N:TFJ[HM H[JF S[ 

EF0F SZFZ ,F.8 AL, D\UFJJFGL H~Z ZC[ K[P V[ JFT BZL K[ S[ VF U|FCSGF SM. ,MS, 

;ZGFDFJF/M SM. N:TFJ[H D[ ZH] SZ[, GYLP V[ JFT BZL GYL S[ D[ ZH] SZ[, N:TFJ[HMDF 

R[S G\P 5(#Z)$ YL 5(##!_ ;]WLGF R[SM VG I]:0 CMJFGM p<,[B K[P V[ JFT BZL  K[  

S[ D[ ZH] SZ[, N:TFJ[HMDF R[S G\P 5(#Z)5 YL 5(##!_ ;]WLGF R[SM VG I]:0 CMJFGM 

p<,[B K[P C] ;G[ ZZ YL GMSZL SZ] K]P V[ JFT BZL K[ S[ SP &5 G] ;8L"OLS[8 ZH] SZ[, 

GYLP  

  OZLIFNL TZO[ VF\Sv$# YL 5_ ;]WLGF  N:TFJ[HL 5]ZFJF ZH] YI[, K[P tIFZ 

AFN VF\Sv5# YL &_ ;]WLGF .gSD8[1FGF ZL8G" ZH] SZ[, K[P tIFZ AFN OZLIFNL TZO[  5]ZFJM 

5]ZM YIFGL HFC[ZFT SZ[, K[PVFZM5LV[ SM. 5]ZFJM VF5[, GYLP  

 

s*f  A\G[ 51FG[ ;F\E?IF\P VF SFD[ ;J" 5|YD A[\S ;FC[NGM 5]ZFJM wIFG[ ,[JFDF 

VFJ[ TM VF ;FC[N I]lGIG A[\S VMO .g0LIF S[ H[ VUFp SM5M"Z[XG A[\S CTL4 T[DF\ OZH 
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AHFJ[ K[P H[VMV[ H6FJ[, K[ S[4 ccVF\Sv$# TYF $$ JF/F R[SM VFZM5LG[ VDFZL A[\S 

TZOYL VF5JFDF VFJ[,4 VF A\G[ R[SM V5]ZTF E\0M/GF SFZ6[ 5ZT YI[, K[P  JW]DF 

:5Q8TF SZ[, K[ S[4 SM5M"Z[XG A[\S I]lGIG A[\S VMO .g0LIFDF DH" YI[, K[4 5Z\T] D[ ZH] 

SZ[, N:TFJ[HMGF V[SFpg8 G\AZ ;ZBF K[Pcc  H[YL VFZM5L TZO[ ,[lBT N,L,MDF H[ A[ R[SM 

5{SL V[S VGI]h0 TYF V[S ZLh[S8 YI[, K[4 T[ ;A\W[GM p<,[B SZ[, K[4 T[ DFGL XSFI T[D 

GYLP A[\S ;FC[NGM 5]ZFJM wIFG[ ,[TF VFZM5LG] BFT] SM5M"Z[XG A[\SDF RF,T] CMJFG] T[DH 

A\G[ R[SM VFZM5LGF A[\S BFTFGF CMJFG] T[DH V5]ZTF E\0M/GF SFZ6[ 5ZT YI[,FG] :5Q8 

5]ZJFZ YFI K[P  

  VF SFD[ VFZM5L TZO[ GM8L; D/[, G CMJFGM ARFJ ,LW[, K[4 5Z\T] Z[S0" 

T5F;TF VF\Sv$) JF/] GM8L;G] SJZ ZLOI]h0GF X[ZFYL 5ZT VFJ[, K[P H[YL VFZM5L 

TZO[ H[ ARFJ ,LW[, K[ S[4 T[DGF l;JFI VgI .;DG[ GM8L; AH[, K[4 T[ DFGL XSFI T[D 

GYLP T[DH T[ ;A\W[ ZH] SZ[, R]SFNM GFDNFZ U]HZFT CF.SM8"GM HIMlTXS]DFZ Z3]EF. 

58[, lJP :8[8 lS|DLG, V5L, G\P !)55qZ_!_ TFPZ*v#v!Z GM TYF GFDNFZ ;JM"rR 

VNF,TGM R]SFNM Z_!$s#f VFZP;LPVFZP sS|Lf )Z) XZ^IF lJP R\N=SF\TGM VFZM5LG[ 

DNN~5 YTM GYLP OZLIFNJF/F ;ZGFD[ H VFZM5LG[ GM8L; DMS,[, K[P VF\Sv!Z JF/L 

%,LDF\ VFZM5LV[ T[DG] ;ZGFD] 56 OZLIFNJF/] H ,B[, K[P H[YL VgI SM. ;ZGFD] 

CMJFG] 56 Z[S0" 5Z GYLP VFZM5L p5Z JMZ\8 GLS/TF VF\SvZ( YL JMZ\8 ZNGL VZHL 

VF5[, K[4 H[DF 56 VFZM5LG] T[ D]HAG] H ;ZGFD] ,B[, K[P VF\Sv&$ YL A[\S ;FC[N[ 

VFZM5LGF A[\SDF BFT] BM,FJTF ;DI[ ZH] YI[, N:TFJ[HM ZH] SZ[, K[4 H[DF 56 T[ H 

;ZGFD] ,B[, K[P H[GL ;FY[ VFWFZ SF0"4 ALP5LPV[,P SF0" ZH] K[4 T[DF 56 T[ H ;ZGFD] 

,B[, K[P H[YL VFZM5LG[ GM8L; D/[, G CMJFGM ARFJ DFGL XSFI T[D GYLP  

 

s(f  GM8L;GL AHJ6L ;A\W[ GFDNFZ ;]l5|D SM8"GM R]SFNM 2007 (2) G.L.H. 512 

SUPREME COURT K. G. BALAKRISHAN, CJI, R. V. RAVEENDRAN AND D. 

K. JAIN, JJ.  C. C. Alavi Haji ....Appellant  Versus  Palapetty Muhammed & Anr. 

....Opponents GF SFD[ 9ZFJ[, K[ S[4 Negotiable Instruments Act, 1881 - S. 138(b) - 

Evidence Act, 1872 - S. 114 - General Clauses Act, 1897 - S. 2 - Presumption 

as to existence of any fact - Common course of natural events - Notice sent by 

registered post to the address of drawer - Unnecessary to aver in 

complaint that in spite of return of notice unserved, it is deemed 

to have been served - Service of notice is deemed to have been 
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effected at the time at which the letter would have been delivered 

in the ordinary course of business - When notice is returned with 

postal endorsement "refused" or "not available in the house" or 

"house locked" or "shop closed" or "addresee not in station", due 

service has to be presumed - It is for the drawer to rebut 

presumption.  

 

  VF SFD[ VFZM5LG] lJX[QF lGJ[NG wIFG[ ,[TF T[DF 56 BM8M S[; SZ[,FGM 

DF+ p0Fp ARFJ ,LW[, K[P 5Z\T] VNF,T DFGL XS[ T[JM SM. H 5]ZFJM ZH] SZ[, GYL4 

T[DH OZLIFNLGF N:TFJ[HMG] SM. 56 ZLT[ B\0G 56 SZL XS[, GYLP  

 

s)f  VFZM5L TZO[ R[SDF VgI .;DGF V1FZ CMJFGM DF{lBS TYF ,],M ARFJ 

,LW[, K[P H[ ;A\W[ GFDNFZ ;JM"rR VNF,TGM R]SFNM  (2022) 4 BC 254  DIVISON 

BENCH  ( Before : Dr. Dhananjaya Y. Chandrachud and A S Bopanna, JJ. ) 

ORIENTAL BANK OF COMMERCE — Appellant Vs.    PRABODH KUMAR 

TEWARI — Respondent  Criminal Appeal No 1260 of 2022 (Arising out of 

SLP (Crl) No 9836 of 2019)  Decided on : 16-08-2022   wIFG[ ,[TF T[DF 9ZFJ[, K[ 

S[4Presumption in favour of holder — Blank signed cheque — 

Effect of — When a drawer signs and hands over a cheque, 

Section 139 presumes liability unless the drawer proves 

otherwise by showing the cheque wasn't for debt/liability — It 

doesn't matter if details were filled by someone else, as long 

as the drawer signed it — Expert handwriting analysis on who 

filled the cheque is irrelevant to the purpose for which it was 

given — This evidence cannot rebut the Section 139 

presumption — Allowing such expert evidence serves no 

purpose in a Section 138 trial when the signature is admitted.  

 

s!_f  VFZM5L TZO[ T[DGF R[SGM N]Z5IMU SZ[,FGM ARFJ ,LW[, K[4 H[ ;A\W[ 

GFDNFZ lN<CL CF.SM8"GM  R]SFNM  (2016) ACD 459   SINGLE BENCH  ( Before : 

P.S. Teji, J. ) PAWAN KUMAR TANWAR — Appellant Vs.    

STATE (GOVT OF NCT OF DELHI) AND ANOTHER — Respondent  Cri. Revn. 
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P.No. 14 of 2016 & Cri. M.B. No. 48 Of 2016. Decided on : 29-03-2016   wIFG[ 

,[TF T[DF 9ZFJ[, K[ S[4 Any prudent man would have taken all possible steps to 

ensure that his blank signed cheque is not misused. The accused also did 

not bother to instruct his banker to stop payment against the cheque even 

after his brother did not get the promised job and there was no occasion 

for Shyam Sunder to keep the cheque in his possession. Failure on the part 

of Shyam Sunder to return the cheque would have created an 

apprehension in the mind of the accused that his cheque could be misused. 

Least that he could have done was to get his banker to stop payment 

against the cheque. Rather, the accused slept over as his cheque allegedly 

changed hands and was not woken from his slumber even when his cheque 

was dishonoured. The unexplained silence on the part of the accused is not 

initiating any action against Shyam Sunder or the complainant generates 

doubt as to the veracity of defence put forth by the accused."  

 

   VFD4 OZLIFNL TZO[ ZH] YI[, TDFD N:TFJ[HL 5]ZFJF Z[S0" 5Z 5]ZJFZ 

YTF CM.  DOCUMENT SPEAK ITSELF  GF l;wWF\T wIFG[ ,[TF 56 VFZM5LV[ OZLIFNL 

5F;[YL ZSD ,LW[, CM. T[DH T[ ;A\W[ lJJFNJF/M  R[S ,BL VF5[,FG] T[DH  A[\S D[DM D]HA 

R[S 5ZT YTF OZLIFNLV[ VFZM5LG[  GM8L; VF5[, CM. VFZM5LV[  U]GM SZ[,FG] 5]ZJFZ YFI 

K[P Z[S0" 5Z HMJFDF VFJ[ TM VFZM5L H[ ARFJ ,.G[ VFJ[, K[ T[JM SM. ARFJ Z[S0" 5Z 

:YFl5T SZJFDF ;O/ ZC[, GYLP VFZM5L TZO[ DF+ .gSFZLITEIF" HJFAM H VF5[, K[P 

5Z\T] OZLIFNLGL TZO[6DF SFINFYL p5l:YT YI[, SP !!( TYF !#) G] B\0G YFI T[JM 

SM. H 5]ZFJM Z[S0" 5Z VF5[, GYLP  

 

s!!f  OZLIFNL TZO[ GFDNFZ ;JM"rR VNF,TGM R]SFNM (2021) 165 SCL 538  ( 

Before : N.V. Ramana, Surya Kant and Aniruddha Bose, JJ. ) M/S. 

KALAMANI TEX AND ANOTHER Vs. P. BALASUBRAMANIAN  Criminal 

Appeal No. 123 of 2021 [Arising out of SLP (Crl.) No. 1876 of 2018 Decided 

on : 10-02-2021 ZH] YI[, K[4 H[ wIFG[ ,[TF T[DF 9ZFJ[, K[ S[4 Statute mandates that 

once the signature(s) of an accused on the cheque/negotiable instrument 

are established, then these 'reverse onus' clauses become operative - 

Even after purportedly drawing the presumption under Section 139 of the 

NI Act, the trial court proceeded to question the want of evidence on the 
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part of the complainant as regards the source of funds for advancing loan 

to the accused and want of examination of relevant witnesses who 

allegedly extended him money for advancing it to the accused - This 

approach of the trial court had been at variance with the principles of 

presumption in law - After such presumption, the onus shifted to the 

accused and unless the accused had discharged the onus by bringing on 

record such facts and circumstances as to show the preponderance of 

probabilities tilting in his favour, any doubt on the complainant's case 

could not have been raised for want of evidence regarding the source of 

funds for advancing loan to the accused. 

 

  VFD p5ZMST R]SFNM OZLIFNLG[ DNN~5 YFI K[P OZLIFNL TZO[ GFDNFZ 

;JM"rR VNF,TGM R]SFNM AIR(SCW) 2446 : (2019)  ( Before : R. Banumathi and 

Indira Banerjee, JJ. ) BIR SINGH Vs. MUKESH KUMAR Criminal Appeal 

Nos.230-231 of 2019 (@ SLP(Crl) Nos. 9334-35 of 2018). Decided on : 06-

02-2019  ZH] SZ[, K[P H[DF 9ZFJ[, K[ S[4"39. It is not the case of the 

respondentaccused that he either signed the cheque or parted with it 

under any threat or coercion. Nor is it the case of the respondent-accused 

that the unfilled signed cheque had been stolen. The existence of a 

fiduciary relationship between the payee of a cheque and its drawer, would 

not disentitle the payee to the benefit of the presumption under Section 

139 of the Negotiable Instruments Act, in the absence of evidence of 

exercise of undue influence or coercion. The second question is also 

answered in the negative.  

40. Even a blank cheque leaf, voluntarily signed and handed over by the 

accused, which is towards some payment, would attract presumption 

under Section 139 of the Negotiable Instruments Act, in the absence of any 

cogent evidence to show that the cheque was not issued in discharge of a 

debt." 

  H[YL 56 VF SFD[ VFZM5LV[ R[SDF T[DGL ;CL GCL CMJF ;A\W[4 T[DGF 

BFTFGM R[S GCL CMJF ;A\W[ VG]DFG B\0LT SZTM 5]ZFJM S[ ARFJ Z[S0" 5Z ,FJ[, G CM. 

;NZ R]SFNF OZLIFNLG[ DNN~5 YFI K[P 
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s!Zf  R[SGF SFINFGL SP!#( GF TtJM 5ZL5]6" YTF CMI TM H VFZM5L ;FD[ S[; 

RF,JF5F+ AG[ K[4 H[ ;A\W[ GFDNFZ ;JM"rR VNF,T[ S.M.S. Pharmaceuticals Ltd. 

V/s. Neeta Bhalla and Anr., 2007 3 SCALE 245, GF SFD[ 9ZFJ[, K[ S[4 "In 

terms of Sec. 138 of the Act, a complaint petition alleging an 

offence thereto must demonstrate that the following ingredients 

exist that: (i) a cheque was issued;  (ii) the same was presented;  

(iii) but, it was dishonoured;  (iv) a notice in terms of the said 

provision was served on the person sought to be made liable;  (v) 

despite service of notice, neither any payment was made nor other 

obligations, if any, were complied with within fifteen days from 

the date of receipt of the notice.  

 

s!#f  H[ D]HA HMJFDF VFJ[ TM VFZM5LGL R[SDF ;CL CMJF ;A\W[ SM. TSZFZ G 

CM.  DF+ BM8M S[; SZ[,FG]  SCL N[JFYL H VFZM5LGL HJFANFZLGM V\T VFJ[, DFGL XSFI 

GCLP JW]DF lJJFNJF/M  R[S A[\SDF ZH] YTF A[\S wJFZF  V5]ZTF E\0M/YL R[S 5ZT YI[, 

CMJF ;A\W[ SM. H TSZFZ GYLP VFZM5LG[  GM8L; D/[, G CMJFGM SM. ARFJ GYLP 

VFZM5LV[ SM. R]SJ6] SZ[,FGM 56 5]ZFJM GYLP H[YL Z[S0" p5Z OZLIFNL TZO[ H[ N:TFJ[HM 

ZH] YI[, K[ T[ HMTF T[DH T[ N:TFJ[HM ;A\W[ A[gS;" A]S VMO V[JL0g; V[S8GL HMUJF.VM 

D]HA 56 VF SFD[  SP!#( GF S[; ;A\W[  5]ZTF SFZ6M CMJFG] Ol,T YFI K[P  

  H[YL OZLIFNL TZO[ H[   N:TFJ[HL 5]ZFJM H[ ZH] YI[, K[P T[ HMTF N:TFJ[H 

:J\I AM,[ K[4 T[ l;wWF\T wIFG[ ,[TF 56 VFZM5L TZO[GL N,L,M DFGL XSFI T[D GYLP  VF 

S[;GM 5|SFZ HMTF p5Z RRF" SZL K[ T[ D]HA R[SG[ ,UTF S[;M K[4 H[ ;DZL 8=FI,YL R,FJL K 

DF;DF 5]ZF SZJFGL HMUJF. SFINFYL lGWF"ZLT SZJFDF VFJ[, K[P T[DH J[5FZL jIJCFZ 

5FZNXL"I AGFJJF DF8[ SFINFYL VF 5|SFZGF S[;MG[ ;DZL 8=FI, AGFJL VG]DFG SZJF 

;A\W[GL HMUJF.VM NFB, SZ[, K[P H[YL DF+ OZLIFNLGM V[S DF+ 5]ZFJM CMI TM 56 

VFJF S[;MDF A[gS;" A]S; VMO V[JL0g;GL HMUJF.VM D]HA R[S TYF A[\SGF N:TFJ[HM ZH] 

SZJFYL 56 VFZM5L lJ~wWGM S[; 5]ZJFZ DFGL XSFIP H[YL T[ CSLST[ HMTF 56 H[ 5|SFZ[ 

SFIN[;ZG] ,[6] ATFJJF DF8[ OZLIFNL 5F;[ 5]ZFJFGL V5[1FF ZFBL XSFI4 T[ H 5|SFZ[ 

VFZM5LV[ 56 SFINF D]HAGF VG]DFGM SP !!( TYF !#) GF B\0G SZJFGL OZH AG[ K[4 

H[JF SM. H VG]DFGMG] B\0G VFZM5L TZO[ SZJFDF VFJ[, GYLP VF SFD[ OZLIFNLGL 



CC NO.814-20   - 11 - 

p,8T5F;DF VFZM5LGF lJPJPzLV[ H[ 5|SFZGF ;JF,M 5]K[, K[ T[DF DM8F EFUGF ;JF,M 

VFZM5L 51FG[ DNN~5 YTF G CM. VFZM5LGF lJPJPzLGL N,L, DFGL XSFI T[D GYLP 

 

s!$f  VFD ;DU| CSLST[ R[SMGL OZLIFNMDF OlZIFNLV[ lJJFNJF/L ZSD T[DGF 

BFTFDF HDF YI[,L GYL T[DH VFZM5LGF BFTFJF/M R[S T[VMV[ A[\SDF ZH] SZTF A[\SDFYL 

V5]ZTF E\0M/ VYJF SFINFDF H6FjIF D]HAGF VgI X[ZF ;FY[ 5ZT VFJ[,4 VG[ tIFZ AFN 

GM8L; VF5JF KTF T[JL ZSD VF5[, G CMJFGL  CSLST H VNF,T ;D1F ATFJJFGL ZC[ K[P  

VFZM5LGF BFTFDF H[  lNJ;[ R[S ZH] YI[, T[ lNJ;[ 5]ZT] A[,[g; G CM. T[ SFZ6[  R[S 5ZT 

YI[, K[P  H[YL 56 VFZM5LGM .ZFNM OZLIFNMGM R[S 5F; G YFI T[ C[T]GM Z[S0" 5Z 5]ZJFZ 

YTM CM.  G[UMXLV[A, .g8=]D[g8 V[S8 GL S,D !#( GL HMUJF. G] ;NZ DCtJG] TtJ 56 

OZLIFNGM 5]ZFJM HMTF ;FALT YT] CMI T[D DFGL XSFI T[D K[P VFD4 OZLIFN 51F TZOYL H[ 

5]ZFJM ZH] SZJFDF\ VFJ[, K[ T[GL p5Z RRF" SIF" D]HA DF{BLS T[DH N:TFJ[HL 5]ZFJFG] \ 

lJx,[QF6 SZTF S,Dv!#( GF\ TDFD TtJM OZLIFN 51F[ 5ZL5}6" SZ[, K[P H[YL D]N'F G\P! YL 

$ GM HJFA CSFZDF VF5JFDF VFJ[ K[4 T[DH VFZM5L VG]DFGG] B\0G SZL XS[, G CM.  

D]N'F G\P 5 GM HJFA GSFZDF\ VF5L SFINFYL H[ VG]DFG SM8" SZJF A\WFI[, K[ T[J] VG]DFG 

Y. XS[ T[D CM. T[ ;\HMUMDF  VFZM5L S,Dv!#( C[9/GF\ U]GF DF8[ TS;LZJFG 9Z[,F K[P 

tIFZ[ CF,GM S[; ;Dg; 8=FI, R,FJJFDF VFJ[, K[ H[YL VFZM5LG[ ;HFGF D]N'F 5Z 

;F\E/JFGL SFINFYL VFJxISTF ZC[TL GYL4 T[D KTF S]NZTL gIFIGF l;wWF\TM VG];FZ 

VFZM5LG[ ;HFGF\ 5|xG V\U[ ;F\E/JF DF8[ SFD D],tJLP 

 

  C]SD VFH TFZLB !5 D[  ;G[ Z&  GF ZMH B]<,L VNF,TDF\ DFZL ;CLYL 

JF\RL4 ;\E/FJL HFC[Z SIM"P 

 

 

 

 



SELF TYPE 
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voo OMP S[; G\P(!$qZ_ GF SFD[ VFBZL C]SDG] ;F\W6P oov 

 

s!5f  p5ZMST R]SFNM VFZM5L TYF T[DGF JSL,zLGL CFHZLDF\ JF\RL ;\E/FJL 

HFC[Z SZJFDF\ VFJ[, K[P ARFJ 51F[ lJwJFG JSL,zLGL ZH]VFT K[ S[4 VFZM5LGM 5|YD U]GM 

K[4 VFZM5L 5MTFGF S]\8]AGM V[S,M H SDF6L SZGFZ .;D K[4 VFZM5LG]\ ElJQI pH/] K[ T[ 

W\WFNFZL DF6; K[4 VFZM5LGF WZDF\ ALHM SM. SDF6L SZGFZ .;D GYL4 VFZM5L lJZ]wW 

;DFH lJZMWL U]GFG]\ TCMDT GYLP JF6LHIS jIJCFZ CM. VFZM5LG[  VMKFDF\ VMKL ;HF 

SZJL HM.V[ VYJF TM 5|MA[XGGM ,FE VF5L VFZM5LG[ KM0L D]SJM HM.V[P 

  OZLIFN 51F[ JSL,zLV[  H6FJ[, K[ S[ OZLIFNL ;FY[ VFZM5LV[ K[TZ5L\0L 

SZ[, K[4 R[SGL ZSD B]A H DM8L K[P ,F\AF ;DIYL OZLIFNLGL ZSD ZMSF. ZC[, K[P SFDSFH 

5]6" SZJF KTF ZSD VF5[, GYLP OZLIFNL  ;FY[ DM8L ZSDGL  K[TZ5L\0L VFZM5LV[ SZ[, 

CM. DFTAZ ZSD K[<,F 36F ;DIYL OZLIFNLGL ZMSF. ZC[, CM. T[G] EZ5F. Y. XS[ T[D 

G CM. VFZM5LG[ SFINF D]HA ;HF SZJL HM.V[ T[DH OZLIFNLG[ J/TZ 56 V5FJJ]\ 

HM.V[P 

 

s!&f  VF SFD[ VFZM5L VlWlGIDGL S,Dv!#( GF U]GFGF SFD[ TS;LZJFG 9Z[, 

K[P CF,GF ;DIDF R[SMGM N]Z5IMU SZL OZLIFNL ;FY[ K[TZ5L\0LGF AGFJM JWL UI[, K[P 

ZMHAZMHGF jIJCFZDF ,MSM BM8F  R[S VF5JFG]\ JWFZ[ 5;\N SZ[ K[4 T[JF SFZ6;Z VFJF 

U]GFVM GL pTZMTZ J'lwW YJF 5FDL K[4 SFINFGM C[T] VG[ pN[X wIFGDF\ ,[TF VFZM5LV[ 

lGNM"QF  jIlST 5F;[YL DM8L  ZSDGM R[S OZLIFNLG[ VF5[, K[ H[ R[S V5]ZTF GF6F E\0M/G[ 

SFZ6[ 5ZT OZ[, K[ T[JF ;\HMUMDF\ C]\ VFZM5LG[ 5|MA[XG VMO VMO[g0;" V[S8 VYJF lS|P5|MP 

SM0GL S,Dv#&_ VgJI[ 5|MA[XGGM ,FE VF5JF gIFI;\UT U6TM GYLP T[ H 5|SFZ[ 

VFZM5L TZO[ 56 VFJM ,FE D/JF ;A\W[ SM. SFINFSLI HMUJF. VNF,T ;D1F ZH] SZ[, 

GYLP VFZM5LG[ SFINFDF H[ ;HFGL HMUJF. SZJFDF VFJ[, K[ T[ ;HF SZJFGL VF VNF,TG[ 

;tTF K[P T[DH  D[HL:8=[8G[ HM IMuI ,FU[ S[ OZLIFNLG[ YI[, G]SXFG DF8[ J/TZ VF5J] K[ TM 

lS|P5|MPSM0GL S,Dv#5* GM VF;ZM ,. XSX[4 VF AFATGL RRF" 56 GFDNFZ ;JM"rR 

VNF,TGF VG[S R]SFNFDF\ 56 SZJFDF\ VFJ[, K[P ;FYM;FY V[ 56 IFN ZFBJ] HM.V[ S[ 

VNF,T[ SM0GL S,Dv#5*s#f GL HMUJF.VMGM pNFZTF 5}J"S ,FE VF5JM HM.V[P 5[8F 

S,DDF\ J/TZ V\U[ SM. DIF"NFGM p<,[B SZJFDF\ VFjIM GYL T[YL D[HL:8=[8 SM. 56 ZSD 

J/TZ TZLS[ V5FJL XS[ K[P V,AT VFJL J/TZGL ZSD GSSL SZTL JBT[ DHL:8=[8[ V[JL 
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JLRFZ6F SZJFGL K[ S[4 OZLIFNLG[ J/TZ R}SJJF V\U[ V[JM0" SZJFGL ;TF K[ ;FY[ 

lS|P5|MPSMPGL S,Dv#5* s5f 56 wIFG[ ,[JL H~ZL K[P VFD HIFZ[ D[HL:8=[8G[ ,FU[[ S[ 

OZLIFNLG[ J/TZ VF5J]\ HM.V[ TM T[ S[NGL ;HF SIF" 5KL OZLIFNLG[ J/TZ V\U[ V[JM0" SZL 

XSX[ H[ SM0GL S,Dv#5* DF\ SM. DIF"NF GSSL SZJFDF\ VFJL GYLP ;HF VG[ J/TZ 

lJX[GF 5|XGM 8=FI, SM8[" lJRFZJFGF K[P  

 

s!*f  GFDNFZ U]HZFT CF.SM8[" X\SZ,F, V[DP 5ZDFZ lJP lNG[X AFA],F, 

AMZLIFJF,F TYF ALHFVM4 Z__* s!f U]P,MPC[P ZZ5 GF\ R]SFNFYL GFDNFZ GLR,L SM8[" 

VFZM5LG[ SZJFDF\ VFJ[, ~FP 5___qv GM N\0 AFH] p5Z D]SJFGM C]SD SZL OZLIFNLG[ ~FP 

Z4__4___qv J/TZ TZLS[ R]SJL VF5JFGM GLR,L SM8"GM C]SD ACF, ZFB[, K[P VF AFAT 

5Z D[HL:8=[8 OZLIFNL VG[ VFZM5LG[ ;F\E/L jIFHAL J/TZGL ZSD GSSL SZL XS[ K[P VFD4 

OZLIFNLGL ZH]VFT VG[ VFZM5LGL 5ZL:YLTL wIFG[ ,[TF  gIFIGF\ CLTDF\ GLR[ D]HA C]SD 

SZJFDF VFJ[ K[P  

 

voo VFBZL C]SD oov 

 

!P  ALPV[GPV[;PV[;P SP Z*(sZf H]GF lS|P5|MP SM0GL S,DvZ55sZf C[9/ 

VFZM5L U],FAEF. HFgIFEF. V;F<IF4 Z[P $v!_)4    DF,B[T RLB,JF0F4 DF6[S5]Z4 

J,;F0JF/FG[  G[UMXLV[A, .g:8]D[g8 V[S8GL S,Dv!#( ;FY[ JF\RTF SP !$Z D]HAGF 

lX1FF5F+ U]GF DF8[ TS;LZJFG 9ZFJJFDF VFJ[ K[P T[DH  p5ZMST U]GFGF E\U AN, 

VFZM5LG[ ! JQF"GL ;FNL S[NGL ;HF OZDFJJF C]SD SZJFDF VFJ[ K[P 

 

ZP  JW]DF  VF SFD[ OZLIFNLG[ VFZM5LV[ ALPV[GPV[;PV[;P SP #)5  H]GF 

lS|DLG, 5|M;LHZ SM0 SP #5* GL HMUJF.VM D]HA J/TZ 5[8[ ~FPZZ4__4___qv sV\S[ 

AFJL;  ,FB  ~l5IF  5]ZFf R]SJJFGM C]SD SZJFDF VFJ[ K[P ALPV[GPV[;PV[;P SP $_$ 

H]GF lS|P5|MP SM0GL S,Dv#&# D]HA VFZM5LG[ VF C]SDGL V[S GS, TFtSF,LS lJGF D]<I 

VF5JLP 

 

#P  VFZM5LGF HFDLG TYF BT ZN SZJF\P VFZM5LG[ HI]0LxI, S:80LDF ,[JF 

C]SD SZJFDF VFJ[ K[P VFZM5LV[ DFT| VF U]GFGF SFD[ H[,DF\ HM SM. ;DI H[,DF JLTFJ[, 
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CMI TM ALPV[GPV[;PV[;P SP $&(  H]GF lS|DLG, 5|M;LHZ SM0GL S,Dv$Z( D]HA DHZ[ 

VF5JFGM ZC[X[P 

 

  C]SD VFH TFZLB !5 D[  ;G[ Z&  GF ZMH B]<,L VNF,TDF\ DFZL ;CLYL 

JF\RL4 ;\E/FJL HFC[Z SIM"P 

 

 

 

 



SELF TYPE 

 

 

   

 

  

 


