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(¢) Al sogaell A6i8 AmelR YEH S8l Y€l 2007 (2) G.L.H. 512

SUPREME COURT K. G. BALAKRISHAN, CJI, R. V. RAVEENDRAN AND D.
K. JAIN, JJ. C. C. Alavi Haji ....Appellant Versus Palapetty Muhammed & Anr.

...Opponents «lL $14 &4 & 3, Negotiable Instruments Act, 1881 - S. 138(b) -
Evidence Act, 1872 - S. 114 - General Clauses Act, 1897 - S. 2 - Presumption

as to existence of any fact - Common course of natural events - Notice sent by

registered post to the address of drawer - Unnecessary to aver in

complaint that in spite of return of notice unserved, it is deemed

to have been served - Service of notice is deemed to have been
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effected at the time at which the letter would have been delivered

in the ordinary course of business - When notice is returned with

postal endorsement "'refused’ or ''not available in the house" or

""house locked"" or "'shop closed" or "addresee not in station'", due

service has to be presumed - It is for the drawer to rebut

presumption.

2L 1A 2, QAN RAeA 2 Adl dHL uRL vl 3 el
HoL G816 olua dlAd 8. ug veldd il w3 ddl s o yudl 2y s3d -l
ane $1AUElAL erelldieg SIS R T visw w531 w3a e,

() URAYL dF AsHL w4 SAUAL 1812 Slaldl HBLs dal gal sl

dlda 8. % A6ld AHelR udlR veladHl YsiEL (2022) 4 BC 254 DIVISON
BENCH ( Before : Dr. Dhananjaya Y. Chandrachud and A S Bopanna, JJ. )
ORIENTAL BANK OF COMMERCE — Appellant Vs. PRABODH KUMAR
TEWARI — Respondent Criminal Appeal No 1260 of 2022 (Arising out of
SLP (Crl) No 9836 of 2019) Decided on : 16-08-2022 &41n Adl A3l 6144 &
% Presumption in favour of holder — Blank signed cheque —
Effect of — When a drawer signs and hands over a cheque,
Section 139 presumes liability unless the drawer proves
otherwise by showing the cheque wasn't for debt/liability — It
doesn't matter if details were filled by someone else, as long
as the drawer signed it — Expert handwriting analysis on who
filled the cheque is irrelevant to the purpose for which it was
given — This evidence cannot rebut the Section 139
presumption — Allowing such expert evidence serves no

purpose in a Section 138 trial when the signature is admitted.

(20) AL dF dudl AsHl gudlol sal-l cua dldd 8, ¥ ueid
el [Bedl euSsiéAdl Ysiel (2016) ACD 459 SINGLE BENCH ( Before :

PS. Teji, J. ) PAWAN KUMAR TANWAR — Appellant Vs.
STATE (GOVT OF NCT OF DELHI) AND ANOTHER — Respondent Cri. Revn.
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P.No. 14 of 2016 & Cri. M.B. No. 48 Of 2016. Decided on : 29-03-2016 &Il
Adl d¥L 144 9 3, Any prudent man would have taken all possible steps to
ensure that his blank signed cheque is not misused. The accused also did
not bother to instruct his banker to stop payment against the cheque even
after his brother did not get the promised job and there was no occasion
for Shyam Sunder to keep the cheque in his possession. Failure on the part
of Shyam Sunder to return the cheque would have created an
apprehension in the mind of the accused that his cheque could be misused.
Least that he could have done was to get his banker to stop payment
against the cheque. Rather, the accused slept over as his cheque allegedly
changed hands and was not woken from his slumber even when his cheque
was dishonoured. The unexplained silence on the part of the accused is not
initiating any action against Shyam Sunder or the complainant generates

doubt as to the veracity of defence put forth by the accused."

24, UL dF 2 AAA dHIH AR YRLAL S YR YRaAR
adl 61§ DOCUMENT SPEAK ITSELF il Riztlid 2R Adl ul 20141 s31a1€l
Al 254 e &S duy d ueid Qagatl As avil 2udalg dney 615 AL yoro
A% Ud Adl sl AR A0 200 SIS 20U AL sl YRAR ALY
8. 358 U Al 2Ud dl 2UAYL % sAL A 2UAd B ddl S5 s 358 UR
2N s 45N 8d Al AU dF Wt Ssiladasul Faisll o 2uld 9.
g sl a3 siasiell GuRad 234 5. 19¢ dAl 43¢ o vis Ay ddl
516 % Y1dl 256 U 20Ae e,

(24) §UUEL dRF AUHEIR AR vslddHl Y$IEL (2021) 165 SCL 538 (

Before : N.V. Ramana, Surya Kant and Aniruddha Bose, JJ. ) MI/S.
KALAMANI TEX AND ANOTHER Vs. P. BALASUBRAMANIAN Criminal
Appeal No. 123 of 2021 [Arising out of SLP (Crl.) No. 1876 of 2018 Decided
on: 10-02-2021 % ¥AA 9, % 8414 Adl A¥L $JAAE € &, Statute mandates that

once the signature(s) of an accused on the cheque/negotiable instrument
are established, then these 'reverse onus' clauses become operative -
Even after purportedly drawing the presumption under Section 139 of the

NI Act, the trial court proceeded to question the want of evidence on the
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part of the complainant as regards the source of funds for advancing loan
to the accused and want of examination of relevant witnesses who
allegedly extended him money for advancing it to the accused - This

approach of the trial court had been at variance with the principles of

presumption in law - After such presumption, the onus shifted to the

accused and unless the accused had discharged the onus by bringing on

record such facts and circumstances as to show the preponderance of

probabilities tilting in his favour, any doubt on the complainant's case

could not have been raised for want of evidence regarding the source of

funds for advancing loan to the accused.

2 GUAsd Ystel sl Heezu Al 9. sTAEL dF UHER
AR, vigldd-l y,slsl AIR(SCW) 2446 : (2019) ( Before : R. Banumathi and
Indira Banerjee, JJ. ) BIR SINGH Vs. MUKESH KUMAR Criminal Appeal
Nos.230-231 of 2019 (@ SLP(Crl) Nos. 9334-35 of 2018). Decided on : 06-
02-2019 % 5@ ©. ¥4 &AAd ® 3,"39. It is not the case of the

respondentaccused that he either signed the cheque or parted with it
under any threat or coercion. Nor is it the case of the respondent-accused
that the unfilled signed cheque had been stolen. The existence of a
fiduciary relationship between the payee of a cheque and its drawer, would
not disentitle the payee to the benefit of the presumption under Section
139 of the Negotiable Instruments Act, in the absence of evidence of
exercise of undue influence or coercion. The second question is also
answered in the negative.
40. Even a blank cheque leaf, voluntarily signed and handed over by the
accused, which is towards some payment, would attract presumption
under Section 139 of the Negotiable Instruments Act, in the absence of any
cogent evidence to show that the cheque was not issued in discharge of a
debt."

el Rl U SIA 2RAYA AsuL AUl Al Al glal w6l du-ll

vildlrl A5 A€l slal A6l Mg vidld sl Yrudl 3 o 38 R dldd 4 €l
AL Ysiel SYUAEIA Heezu AU D),
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(ar) A5l st1ueldl 5.93¢ AL deadl ULyl adL €l dl o UYL WA 3y
AU 6 B, ¥ A MR AdRA A=gldd S.M.S. Pharmaceuticals Ltd.

V/s. Neeta Bhalla and Anr., 2007 3 SCALE 245, «ll $1% 6Add & %, "In

terms of Sec. 138 of the Act, a complaint petition alleging an

offence thereto must demonstrate that the following ingredients

exist that: (i) a cheque was issued; (ii) the same was presented;
(iii) but, it was dishonoured; (iv) a notice in terms of the said
provision was served on the person sought to be made liable; (v)
despite service of notice, neither any payment was made nor other
obligations, if any, were complied with within fifteen days from

the date of receipt of the notice.

(a3) % Horor Al U dl URAYHL AsHL AL glal A6id S dsAR
SIS HotL vilel 3 ey, $¢l Bauell o RIIH] wusteidl-l vid vuda Wil asa
Adl. agul Qg As sl % Adl 65 =Rl YRl H3ladl A5 ud 234
slal Aol A5 o dsR Al AR AN HAd A glausdl SIS oRua A,
IR S5 Ysag, sl wel yudl «ell. Fel 358 Gur sAUEl drd ¥ sraudal
% 44 B A %l AHY o excllA] A s 615 Blis L3 52+l AldlUSHIL
HoroL YRL 2L SN 5.23¢ wll 3 AGEL Yol SRQUL Sl slad i 8.

Fefl sAUEL ¥ ¥ el YAl ¥ Y AAe V. d Alell €A%
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WAL YL sal goas slueill Raifld saHl 2udd 9. dxy AWl AdsR
yreslla oilaal W2 suciell 20 usiRHAL AR A1 21ud ol vigHiA sl
AL AUl slua 536 9. ¥l WeL $AELAL 215 HIvL YRLAl €ld dl uLl
il 30 6esd o5 2is ALl SFloraSuil Yosor As dal GlswL salAAl Y
sl R 0L [Ageasl 34 YraR Al asi. Fdl d edlsd oldl oL & usiR
Sz, AQL tldlaal M2 sl WA yrraudl 2dan el asd, d ¥ UsR
AL, YRL SIUEL Yoroiril MgHIdl 5. 19¢ dl 13¢ «ll v sl $% oA 8,

-

Fal SIS % gAidlg vizd VR dd s 2udd Al s s1d sl
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