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Section 94(2) Juvenile Justice Act Description

2. In case, the reasonable committee grounds for or the
doubt Board as regarding whether the person brought
before it is a child or not, the Committee or the Board,
as the process case of may age be, shall undertake
determination, by the seeking evidence by obtaining ——
(i) the date of birth certificate from the school, or the
equivalent concerned available matriculation certificate
examination; and in or from the Board, if the absence
thereof ;

(ii) the birth certificate given by a corporation or a
municipal authority or a panchayat ;

(iii) and only in the absence of (i) and (ii) above, age
shall be determined by an ossification test or any other
latest medical age determination test conducted on the
Committee or the orders Board of the shall be
completed within fifteen days from thedate of such

order.

GwiIsd ¥dagd ¥R Aseoll SaH—C¥ ol Slojofl UciEl &dldl
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SECTION :- 34

Procedure in case of commission of offence by child and
determination of age any under by Special Court.-

(1) Where offence this Act is committed by a child, such
child shall be dealt with under the provisions of the [the
Juvenile Justice (Care and Protection of Children) Act, 2015
(2 of 2016)

(2) If any question arises in any proceeding before the
Special Court whether a person is a child or not, such
question shall be determined satisfying by the itself Special
court about the age of after such person and it shall record
in writing its reasons for such determination.

(3) No order made by the Special Court shall be deemed to
be invalid merely by any subsequent proof that the age of a
person as determined by it under sub-section (2) was not

the correct age of that person.

89 GURlsd Aol ¥R seoll sdH-Cv ol UIsAH]
As2oll  sAH-3% ol  Sloofl  ucigl e ddi dai
AHolsH Ydollgfd ol [AslHoll GHR aiss] 5AI Gl Siojel] UGiE]
SAUUIHI A1Ad 8. &4 A1 AU Al HEIRAR olIHER AR AEIA
edRl ¥ [Jeddid UAUIMNA S3d 8 d Ul 243 el ddl %¥33] 8.
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20. On the issue of determination of age of a minor, one
only needs to make a reference to Rule 12 of the Juvenile
Justice (Care and Protection (hereinafter Rules). been The
framed Juvenile of Children) referred aforestated under
Justice to as 2007 Section (Care Rules, and 2007 the 2007
Rules have 68(1) of Protection the of Children) Act, 2000.
Rule 12 referred to hereinabove reads as under :

"12. Procedure to be followed in determination

of Age.-

(1) a child or a In every case concerning juvenile in conflict
with law, the court or the Board case age of as the may be
the Committee referred to in rule 19 of these rules shall
determine the such juvenile or child or a juvenile in conflict
with law within a period of thirty days from the date of
making of the application for that purpose.

(2) The court or the Board or as the case mdy be the
Committee shall the decide the juvenility or otherwise of
the juvenile or the child Ol as case may be the juvenile in
conflict with law, prima facie on the basis of physical

appearance or documents, if available, and send him to the
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observation home or in jail.

(3) In every case concerning a child Ol the age juvenile in
conflict with law, determination inquiry shall be conducted
by the court or the Board or, as the case may be, the
Committee by seeking evidence by obtaining

(@) (1) the matriculation or equivalent certificates, if
available; and in the absence whereof;

(ii) the date of birth certificate from the school (other than
a play school) first attended; and in the absence whereof;
(iii) the birth -certificate given by a corporation or a
municipal authority or a panchayat;

the (b) and only in the absence of either (i)., (ii) or (iii) of
clause (a) above, medical opinion will be sought from a
duly constituted Medical Board, which will declare the age
of the juvenile or child. In case exact [assessment of the age
cannot be done, the Court or the Board or, as the case may
be, the Committee, for the reasons to be recorded by them,
may, if considered necessary, give benefit to the child
juvenile by considering his/her age on lower side within the
margin of one year. or or the and, while passing orders in
such case shall, after taking into consideration such
evidence as may be available, medical opinion, as the case

may be, record a finding in respect of his age and either of
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the evidence specified in any of the clauses in the (a) (i),
(11), (111) absence whereof, clause (b) shall be the
conclusive proof of the age as regards such child or the
juvenile in conflict with law.

on (4) If the age of a juvenile or child or the juvenile in
conflict with law is found to be below 18 years on the date
of offence, the basis of any of the conclusive proof specified
in sub-rule (3), the court or the Board or as the case may
be the Committee shall in writing pass an order stating the
age and declaring the status of juvenility or otherwise, for
the purpose of the Act and these rules and a copy of the
order shall be given to such concerned. juvenile or the
person I (5)Save and except where, further inquiry or
otherwise is required, inter alia, in terms of section 7A,
section 64 of the Act and these rules, no further inquiry
shall be conducted by the court or the Board after
examining and obtaining the certificate or any other
documentary proof referred to in sub-rule (3) of this rule.
(6)The provisions contained in this rule shall also apply to
those disposed off cases, where the status of juvenility has
not been determined in accordance with the provisions
contained in sub-rule(3) and the Act, requiring dispensation

of the sentence under the Act for passing appropriate order
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in the interest of the juvenile in conflict with law."

Even though Rule 12 is strictly applicable only to determine
the age of a child in conflict with law, we are of the view
that the aforesaid statutory provision should be the basis for
determining age, even for a child who is a victim of crime.
For, in our view, there is hardly any difference in so far as
the issue of minority is concerned, between a child in
conflict with law, and a child who is a victim of crime.
Therefore, in our considered opinion, it would be just and
appropriate to apply Rule 12 of the 2007 Rules, determine
the age prosecutrix VW-PW6. The manner determining age
conclusively, has been to expressed in extracted provision,
of sub-rule (3) of Rule Under of the a the of 12 aforesaid
child is above. the age ascertained, by adopting the first
available basis, out of a number of options postulated in
Rule 12 (3). If, in the scheme of options under Rule 12(3),
an option is expressed in a preceding clause, it has
overriding effect over an option expressed in a subsequent
clause. The highest rated option available, would
conclusively determine the age of a minor. the Rule 12(3),
matriculation (or equivalent) certificate of the concerned
child, is the highest rated option. In case, the said

certificate is available, no other evidence can be relied
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upon. Only in the absence of the said certificate, Rule In
scheme of 12(3), envisages consideration of the date of birth
entered, in the school first attended by the child. the date
of In case such an entry of date of birth is available, birth
depicted therein is liable to be treated as final and
conclusive, and no other material is to be relied upon. only
in the absence of such entry, Rule 12(3) postulates reliance
on a birth certificate issued by a corporation or a municipal
authority or a panchayat. Yet again, if such a certificate is
available, then no other material whatsoever is to be taken
into consideration, for determining the age of the child
concerned, as the said certificate would conclusively
determine the age of the child. It is only in the absence of
any of the aforesaid, that Rule 12 (3) postulates the
determination of age of the concerned child, on the basis of
medical opinion.

CURGIE olIHER AURYU EIAA dlall dI¥cRall YSIEN 2023 (0)
AIDEL-SC 71210 SUPREME COURT, Criminal Appeal No1898

of 2023, P. Yuvaprakash Versus Rep. By Inspector Of Police
oll YSIEIHI Al Glloid ¥ Rittid MM S & d Lial degA dl

olIHER YMHSIE A Rttid uINd s2d B 5,
POCSO determination of age only in absence of birth

certificate, age shall be determined by ossification test or
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any other latest medical age determination test conducted
on orders of Committee or Board.
(a) Juvenile Sustice (Care and Protection S. 94 Protection of
Children) Act, 2015 of Children from Sexual Offences, Act,
2012 test S. 10, 34 Indian Penal Code, 1860 S. 350, 351,
366, 506 determination of age of victim under POCSO Act
ossification wherever dispute with respect to age of a
person arises in context of her or him being a victim under
POCSO Act, courts have to take recourse to steps indicated
in S. 94 of JJ Act S. 94 (2) (iii) of JJ Act clearly indicates
that date of birth certificate from school or matriculation or
equivalent certificate by concerned examination board has to
be firstly preferred in absence of which birth certificate
issued by Corporation OZ Municipal Authority or Panchayat
and it is only thereafter in absence of these such documents
age is to be determined through "an ossification test" or
"any other latest medical age determination test" conducted
prders of concerned authority, i.e. Committee or Board or
Court. (Para 13,14)

AHIH SIUEIoll GURASA MGl dll ofld. YMH s
819d Rtidl tala Adl sAAIEUS eldl clotaliRell o dIFlu
YRAR Sl HIS ¢fIdl GlolollRell YRAUIHI 19 GlolollRg] ¥oHo]

HHIRIUY § ¥ Ais—3 &l Y SAIHI A1Ad & dHi yel {1

AlolollRofl %o dIFlW 2a—20-2099 8. HIH 12 GolollRell ¥oH
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diRlu 29-90-209%  &ldlg] YUR AR §. AE FHAHI Halld dl.
AE—90—-202% ol A% Glald &ldlall SIARUIEYSal 521 8. %]
s3lu1Eal] dIFIW AER 1ol GlalatiRefl GHR AR Y A9 HIH Al RE
[EaRiofl Bldio] YRAR &1 B. A1H GuRlsd Ul sl yyot 2l
SIHall G121 GfolallR clotld A4 AR dall  &di dd]l eslsdl
(61:2ISUR) YRAUIR SAA1HI §TNAUIE U2l 450 A B. FE] Yel of. A o)
%4161 &SRR AIUYIAHI 2419 B,

Helo.28l 3 :
(as) Al sIHAI $ARAIE el AI1ANA clalid 2i3Nal]l A1)
Aol uid] eslsdlall A1l A1R1 YAl §8d ¢Id1 GololR ¥ A QUS.

A1 851Sdoll Aecidi SAAIE U AHIBE o4 dI5 Ais—x2 ] eflol
GlololRal AURIA 8. 191 GloialiRall YRAU] dAUIRl Adl ¥RIA & 5,

& Hlogd diwRdl adl. dRI HGIFH 6o ARUR Hal Al o€l
HIGIFAHI § dieAuU, Jo2IAIH, $AGYS, 201U (AR diud] &dl.
Al HlogaH go21A1HH1 § diail sslRI(ARI]) 2418 Ul
2Jd edl. WA &yl ugl 2] cial dleAAU Vol Fo2IA1HHI
gidiR~Aldl sl &dl ol SURY SURS [ASlUIsiA sl &dl.
doll HIEI Slal AR GIUR A% 2A1dd] &dl. AHI5HI ollRdlall [EUA
T odal Hadl HIZ AUHRI el aeRr Mdl Hadl HI2 Aldidd
Aol d €4 &1 g Hdl AR 40l ug] dal Hal doll H1.241LHI AAIS]
dotl &3 $32(1 2N1A A 2ARVA Al AAH] U211 Ui 193 $52(] ugi=ul,

Al doll g’ sSol oA ARl H3Hl uvul edl. ugd)

.21



.21

ARYIA HIZ 418 doil &3 IR 20wyl cigdl.
ugdl AUR AISI od dlofl ARAURA dail HIRloll (€S20l
g2 glduier ARl i & dotl Hlglaie clief A18 Adl &dl 2l g
dofl Hgluigfoll ag 2118 Jdl &dl. cui glauie s 2Ad AsVd.
Al AR Wl AUR FY &AM YR ARSI %¥dl &dl I ALY
uldlR 240l ussl dlad. ugl il 1Rl #edl agin wuial slof
S3d val s8d 5, odlgex uldly 22210 Algdl %eIdd.
3] 2418 3R Acig Gl1dd d As dR LA, Al AR AGY HER
H¥1] &Ad oel dd weldl AHis—v &l Al.2R.JLAL sdH-1

5% o] [o1AEal 2% S O,

HAUIYUA SAIHI A1Ad Bdeduld €AFIal wI1dd 8 S,
Hol dUdl diAd] A4S 8. Holld Gald AR HIRI H3H] 2l ULulal
921951 Y 2R-]d adll. A did Uil 8 §, d 9uid § HRI Aldlal i
selerl and edl edl. A did vl o1ell 5, HIRI Hloll 2IB8s| &l
Hi2 HIZ] Healoll ofl¥ 2icig gldid sRA glel eJdl. A did Ui
0 5, Al g210s! YAd Al HIR] s22s] HI] Haall WA Avdldl] &dl.
A did U3l 95, HIZ] dHid wdidelR] HI1Z Hadloll adl. 21 did w3
& 5, g Vol dloll GBS dolR1¥ §53(141 242118 HIGI1d Slol Al o221
13 GWR didld s:dl &dl. A did vl 8 5, g uel A1A] 2RI

daiRl%¥al AA% S2dl 2Hal Slal 5] &d]. daiziey Hal gl uid 21338
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[ASRANSIA sl adl. A did vl & 5, HRI 3] d wulal
SIRIAIA g 213d 8. A did uidl aiell 5, H1Rl H3lall SIRAAI Aedl
HIZ &Ad § doll oflx1 A18 A0iY &dl. HIRI WUl Had] 9 sIIGI
GIE HIR Slofl A18 BdI0] d o1SS] AA O Aol d Y HIR HIZ] Had]
A1 ge1en A3 edig) 8. s2iell A HIZ H¥dl 2118 ofly HIR
HIHI, HIH], HRI EIEN, EIE] 1Al &dll. &IA & SIZHIT A1F ], weu
Aol HIHI ol EIEl AT AIA . HRI UlUlg] olld d2HRIIY
8 ¥ HIF A8 A1Ad 8. A did ] aiefl §, A1¥ sIEHI g| YCildl]
AUGlofl & A HRI WUl d2HRIAIPR  4H%Idd
9. deyRicd A19 HI H3dloll ol dool 8. A did uil 8 5,
Glolld olald AR HIFl 28d AUl &dl 2ia g s2I011 YSIA AHCAUIR
2l &dl. HIFl 2gdoll AIGUI-%dioll AHY AdR 9 ] €las
q1od1 Hellall &dl. HIR vial AURIUla Slot UR AJA¥Hi €12S Helot1ef]
giddld adl edl. A did wi o@ll 5, 241 didAd sd1 &dl
dol SREI HIR S EILS A19)

UH Y o1Ad. A did W 8 S, 2164 alldIall [EdA dal Hadl HI2
AHHRI &0l] ciaR Md] 2113 Hadl H12 oidIdd 2Hal d (€4 &l g
Hd| 2Jd] ol ugl dal Hal dail H1.2A1L.HI AAIS] dail &3 5591
A A A dg dHRI [aideaiHi & %% A1804all [oideaiHi dviIdd
ol€fl. A did vl 8 5, AR AdR, AIUIR, Ai¥ AIE] §lol Sl dY

WA (61Qeal § % A186 AH2ioll ([a1AeatHi dVIAd olef]. HIR
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Halol HIRI uvul [ARaCHE A1 9218510l o dY Fed] A YJAd],
A dict vl i€l §, Glalld Gald AR § $21R11 YSIA &1%R &dl. Glalid
clald AR g 2MId] HIRl uvul [Auci1g01l 82 619 &dl. s21w11 211
Aol flid] 9D au—20 sl.ol.2ia2 8. 2flyd] #si1A HRI ULulail
g2 &dl Al HRI Wulall g0fl w101y oflxl gl e 2Hidd 8.
A did U 8 5, odldal (€9 HRI HH] HIRI dlldll
allofl A1 s21el1 21 &dl. A did U3l oi®fl §, HIZ] ¥oH dIFIu HIRI
H¥H]—uuiRA s8d. Glolld Glald ugd] uidlA H1Z] uidlRe 22210 IR
219d ugl Yyeoure s2d adl. #I7l yeoues uidlA uidl 22214 s3dl
A1 HIZ A19 HIREUUL, HIRI HI2IGUL 2ol HIRI S AT HIRI Al
Nucllel agir iRl oiief adl 2ol Wdldall HILIRA FHI ASIA
Aol Fod Uil uel &dl. 21 did vl 8 5, WdlA #1R] Youre s3?
IR U Aal HIRI gl A ([ oflxl SIS 1% of &dll. HI3
[c1deat dlaie AR WA doll S UBd of &dl. A did vl aiefl 5,
uldl?y 22210 2R1d RIR WA H17] YouRey s3d AR ugl uldl
T Hol sARY oilddd ol Hol undig Ul 2220 olldidd.
Hol [oideat AUl HI2 % GildIAd dial [aideat dlag. A did vl 8 3,
01419 [adea dlad R ugdl WA vi3lal s oildidd o]
s, [adea dlad o2l A did uil 8 5, o A1861 WA AH1dd
AR HIRI {3 240 WA 219 ed]. A did vl 61l 5, HIRI HadlA

s8d  d  UHIOl ¥ A8 AHA  [o1deol  duWIdd.
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Glolld 44 AR ARIlall €3 559 ugidd AR 2RINlall Ha]
ULyl 619R &dl. A did Uil 8 8§, $S31H1 A1Y 1A 8RS [A2dR
8 dal oflyl HSlol Ul Addl 8. A did i 8 S,
ARIUIRA HIZl A1 doll & yoRydIe] 2R 2Acia oidd
AR dA €SI, §2ASI AS] S3d § Glallddl] did S3d 81 § YoiI%all
A3l weuial sldd elu A olald olel. 2 did Uil 8 §, 4RIl dail
€3 def 2Ad RUR dolRI%oll H¥H]l ULuUlal $8d olgl S, Al dolAY
Hol o6l def 2H1Ad 8. 4151 old dIdylofl 2ARIUIRA gl
AURMIatl  HIAloll €A Al AsRAl &l AR
dolRA¥  HRl 218 caxeiFlYdl R 2y oidd
5 Hal woRy2dle] def 21dd dd]l sl did A i 8edl dislal sgd
otef]. Hifla i ol Hal A 2JA i dall &3 IR Aciy Glidd
alel. 21R1Ulaell H1floll 91521 A3eYal Al 2R—-d Al ULl Glolld
3 did s3d del. ARIlall HIAlell &3 2251 21A 2R-d i Ul
Golld 33 did S3d  dlal. A did uid ol s,
AURIUIRA HIl 2418 syRY ULl AR Acig olidd o@fl. A did vl
aefl 5, s8dIdl SI¥ Glolld Clold of &I-I WG HRI  HIdl

ol [Ual duidelelgoll sediel] wild] gatiofl 241y &.

(q9) Al sIHAI sFRuEYIal A1BE of. 2 a5 s2luIE]

[QRHci1e g%¥A 1S HgdISljIa 2Ais—29 &l duIHdIH] A1dd B.
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AER sANAIE] AHoll YAU1HT ¥RIA B §, § HIHISA dIU3 &, HIRI of
CRTRFOT 8. HRI A2l HEIF 45 UY UBHI HYGol HI8 Aol
UJdl &dl. 2l Aol Yl HR [eslall ¥oH Al Fofl GHR &I
AR 3 9y Fedl 8. 2wl As ay¥  ugdl A
%Gl 218 HIR 92I18s] U/ AJd] B Hal HI3] ¢ildAGiaialR (£83] dofl
Hal dHylol A1 g2l 21A Bl acl. A AHHRI A1HHT Al1AH]
gReidl aerdl ¥dl edl d HRI &2 As guid 241dd] &dl. 2119
Asle dvoll e A1 eldlcioleiir HIZl (e HIRl €3 =l id]
aA A19d] edl 240 R d Asiel] uer &dl.

ARSI dBUR] of &dl. HIZ ldGialolR (€SIA Hal S&d
5 As YISA Hol HOYI AHIA 8. dol Hol AI¥ did Sdi A dol sed
S, A ¥ alglaR AAs suIz HIZIRI ugl AAH] Y 2AJd. AN S €13
dIoYlail 2RA1HI A Galal ¥Ad dl 241 HIZl eflaicisiolR (€53 &d]
olel 2ial HIZ] Wa HIRI G118 © doll (€821 A=Al Slol S3lal HIR
I olld1dd] ol # agl HIR
el eildIGiaialRal H1R2A1. Aol 1S IgH] 2Ndd] wRg HAd
al8l. AUR AUHIRI 2211 dsldIHi uRl duld s3d], 211 deididi uel
HZ  cldiGiololir  (es?] Holl 21dd oel. ugl odIgeR
uldlA 222001 43 10l A 241 2431 A WdlA31 sl 241U
da wRI1d 8§ Aal Ais—¢ Yl sPAIE Y $3d 8. ol [EuA AR

AHloIGlololR [€s3] HIRI BGUR Slol AHIAd] »a SB8A § ¢Iul
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Hol ANaXlHi g wisA 2l ¢l 2R_d g, ugl oflxl [Egd AR
S1GoA{ldai HIZ] il2IGialolR [€53] Vil HISA &1%2 YA, iE] Slof
A1Ad WRg A sldd 5 243 s2lIE 53d & dell Al otel 2411, ug)
A Glol GIIYER IR YUAM ol 6id1deR WA 22.01 AR-Id]. gl
dofl H3{l A&l 23], ciollg olicid HIZ) laIGielalR [EsTA did

2Jd oidl.

GAUAYS] UM AIdd  BdeduliaHl wendd 8 S,

HIR ol HIRl Ucdllal cidlad geids &g a-dd ©. A did vl
8 5 AAHIR cial Uld Ucollal 218951 HI2 AUl &Ad 8. A did uid]
8 S, Al duiel 2Ad dHi ldIciclalR [eslell sl IR
Ucof|A 21udlial] edl. A did vl 8 §, HI3] AlvIGialalR [€53] selel |
3s1A A3 ucoll 2A18 @edl &dl. A didoll Hal vioR aefl 5, HIdl
cildIGiolalR (£53] AH] Q21951 Y VA UEd] ST YU I1RA AUCUI

HIZ ¥l &dl. A did vl & &, HIR] eildIGialalR (£53] 24 &g 21

doll 531211 AHA s3d]. 3ol A didoll viciR o1®f] §, Hal S8d S AS
91521 Hol HNYI 241 8. dol Hol AIF dId Sdi A dal $&d S, Y ¥
sigldR As sule HIFIRI ugl A1 P aR-jd d AR sARueH duvld
$ SH. Hal diudl duidl AHiasg oiefl. A did vl 8 §, ciadER
Ul 221011 WA A48l sdlg s&dl A el s3] AA1Ud. A did

uidl 8 5, Al SRAIEHI ¢ dullel A &g doll Hal vieR ol

A didofl Hal vieRR ogf]l 5, A HIF WdlA 36130 s2éIeH] Ad]
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8lssd dUIAd 5, AIZ AR 211 deldIHi Ul dul s:dl, 221
qeldIHi uel HIZl efldlciolalR €3] Holl 241dc i@l ugd] cioIeR
WA 222003 213 121 s3dl. A didoll Hal vioR aiel]l 5, 3 HI3)
WA 30130f] s3luied Ad] elssd auidd s, ofle (ead I3
AoIGiololR [€S3] HIRI BU Slal 2A1Ad] AHa s8d § Gllul
Hol ANaXlHl g wisA G2l ¢l oR-d g, ugl oflxl [Egd AR
$1GaA{ldxi HIZ] Gil2GialolR [€53] VHal HISA &1%2 YA, iE] Slof
AHAd R A sldd 5 A sAUIE sd & Al dal alel dlA.
A did Uil 8 § Hal As ¥ guid Ul 22210 oldIdd ofle] duid

~

olldidd ogl. A did Uil 8 § A ¥ [edA sAAIE $Y1 23d
d €9 Uldl24 22210 2-0d d ugd] suRy Uldl4 22210 2-1d o]
$ U youwe s3d o], 512 4Rl AdId :—aidRI] E23Alal HIR]
(€531 Hal 2A2{loll HHA Hal did 2 &dl 8, " HR glAuILIIal]
sS9(l al1Hall dioll sSAIAUI 418 [@24dl & d Hal HAOdl AHIgd o]
& dH slol A1dd 8 "' AIg dHR] sARNEH duIdd ? FUIA -
SERI dUWIdd &1 ULl AlE oel. s1& ediRl Adid 1— XY Hal |
dioll $39M1241 GUR ISl ¥l A HIRI A1 AGEd]A HIRSA 241 dldll
sS(luloll durd suddl dell d el &3 ol dal slol 21dd Al
Hal oiss] AL 21-d 5, A1 dioll $S2(11 HESIH S]Alall PRIE ¢4211S]

dRJE ? ¥UIG : A1eH A A duldd o], SIE EURI AdId -

ARl A1) HIRgd AARIlA cididdiHi 2419 & ) dd dal AU
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€91 ? ¥UIG] : HIBE WHEIY o1&l A1UA).

(a¢) A SIHHI SRAUIE Uioll HIBE of. 3 AlSSA AIFA SI.
AFRAAHIY sRUciCi e AldS]a 2Ais—30 &l AldPie GUR duURIYIAI
AIAM 8. A1 AIBE Aol YRIUIHI ¥RI1dd 8 §, dl. R/90/0
oll A% Asl. AR a5 Al.Au.dl. 2sdiel vid &R &dl
d eRio AUl vengig azgell cpge U2, 2R, dl.
UIZ—A— ....UCC/% oll SIHall ¢l ClotaiRefl ASlsd auidef
a2l olyell AUl HI2 AHY G131 GloiallR AIT A A & 5 5
dH @191 GlotoiRal Waalo>d] & § 53 2 dofl AUIE] 2418 212401, Vil
(soicyy Ul.2Al.) oo, 99C dIAdl. UIH 12l SloiolRall 241Ul S,
A UUR slediHi AH1dd. 12l caiallR 220 R[] 21yl 2uciid
edl RIRGIE dofl ASlsd auiRvie]l Al olyell Adl HI2 Aa(d
HIZ HIRI 3643 495l (o111l §3] AU AHY dotl dic] als dellof]
Hicll HYCal ARIICHE HISERJAN ULl HIRI 3643 43Y5lg] oflRIlol S3
AHINUE. dHy dellal didelR seicy Ul.fl. 211.0{l. vyl uel 3613
ddls el 53 Ad. ¥ g Al oidig €. i1 GolotRall AN
Rigol a5 «del i GWR ol €l [oiilel &g. il
GlololR Uldiofl el2dlai 13l 2432t Ad] glssd duidd 5 "
diRflu ac/20/20% ofl A% A As &l A5 Al U Yol
sSaMluI AHAHIR] 1Sl 2419d il 2ol H2R AlRsAHI $52]

o1 Mldiell €3 def 2-0d, RIRGIE dl. 20/90/20% il
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A AdR o1def] €4 d1dlall YA gl dotlofl Hiflall ElSIRaI
g2 dd add gl oflyr [ead gad]l AUR AR U ARSI
A dollofl  HIRAlell  ElsRvAdfl @2 dd WA il ouR
A 9P ARNdId WA 2220 21494l HIZ [61SAA, A1 AHY
eAA1al HIZ) 119 A 912 $5201 2113 HIZ) HY] (A3 AciE Sloilldd
" IRGIIE 191 GolaiRall IRIRS durRiell sdl dell diged ofldd
¥Rl RId deflel 712 R uigde ei19 uR sig ¢iyioll [o1R11al ¥Rl IRl
ol &dl. deflell A5053] AsYd 5382 [Aséld &dl. delleil susl
GW sl ¥idall sigiall [oiRllol ¥RIR-IA of &cll. dLlle &gl 2
wis(ged) ad. HIRisd elRdl ddil dcal HiRisdll al. ¢ /a0 /2%
&dl. ¢ilal GaalRall of|A Yyoiall Axudl dlddl. () casArudal
ool () dlNall aidoll (3) e Gidlall didoll ool (¥)
S dotl didall oiyall (U)uxigd 2A0iall oiyall A1 ciggotiAl Ald
3 dod a@ansl d A 2-ofl sl glawu s el
GololRal  didalR  suicy) ULl dA.0l. Yl oo, woe
ofl el df Al 2A41Ud. R—RGIE 191 HaiolRafl dgf duRiel Hi2 2
o] =291 [ovRlicd AAH.AR. Agl glxdled UReie? viid 3SR s3dl.
ofl9] Glotall? AIUA gl22] del A s3d Aslsd aurRiel wefl oflo

Glolal12 119 A2 UAd) ¥eIHAd.

CIRGIE dl. 23/ 90 /0% ol A% AHIZ] S% U2 6I%R

adl AR Al Jallall AR doil G5 doirix cfldicnyd ssollul
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B.d.20, 8. $3[l 211H 1016l ASIsAE dAURIRl] A8l ciyell Adliol]
AIE] A1 A 34,2611, 24.8]. AIAIERUI 6i.0l. 3¢ aliAl dIddl.
ARAUlell  AdAcAl 54 sieaidi qdd. AR
2o Rl Aol &dl ol doll A1 el dS SIci Udlall i
3161 UR ofl elall [o1Rllol &g. A=A Aslsa aurRiell d&l Axud]
Aludlioll AHlct cled dal HRI 3613 AHAEA] UUWR UR 495l
[GiRilol 831 AIUA.  dHY  dlad dIdaeiiR  A.AAA. A,
AA.5]. ARNERUIRA HRI 3613 el 83] A1Ud. ¥ g AHIvll 6idig g,
AURIUI dail B doRiy ofldl sSalu1A HIZl AH216l] el22] duidd
5" dl. 26/ 20 /0% ofl A% A FHEIF As 4123 2fl1cl] 2113 ¢l
GloloiiRofl  dISIA A1 RIRGIE  ¢fIal CloiaiiRall  HE]
HIAIRISAH] 5201 2113 AUR © 419 UslRAd I AR ofd Y193
HiRARISAH] HRI HIRflall ElsRAa i glduiel 23d 2l ofle
(€4 AUR AR Y19Y 4251 2A1A HIAlail ElsAal i 2AJd. GIUlR 2
:30 413yl Hel i ASRA Aol IRGIIE Ul 2220t HIUd]
HI2 [o150l] 21R-AA. 211 AHA AHY ERJAl0l CI19] GHaiolRafl H1€/] AR
qR AIRIRSs dcig clalidd". ARl durRidl deil diged ofldd
%I IRIA doll 1R WR § Wigde uIg W sIg eIl [oigilel LI IRIE of
&dl. doll susl R dI¥, digl s Bdllall [aillel dl HAM o &dl.
doll A50s? AsYdid $3822 [AsAla wIR—kd.  dof Uleirl Ayef

[QsAld, Uloigd ¢Rsdal oldid 2ol 2241 AoAce ¥RIIR—AA.
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A ARIlall oflA Yol oldfot 1A dlddl. (1) cds AFudo]
ool (2) Mol al3foll (3) dINall aidfoll (%)L IPlall dINal
ool () lotigfd dlAall aidfoll 11 oidfot1AA] Aldt s3 Aoid d2118)
d 21319} 2—of] 513 glaiu s3] AR /€10l dIdatR 2. AA. A1,
Ay, Sl AR, o, o.3¢¢ ol A8l dg Al 210d.
AR wei1dd elRgl ag&i dofl Aslsa auriell uwell sel g
S AR 2Acidl sA1 HI2 A2 sdll dH i) AAHIA s Aslsd
aurdel i9l0fl sRldielell 21199 Ais—3 &l 3¢ Yellotl 2% S
8.

AU SAUIAI A1Ad BdeduidHl «e11dd 8 S, A did
Uil 8 5 % e€lal HIRl WA WA def 211Ad] dof ¥ of1d dWIAd doll
AQRglsAal HI2 ST A.Gl. Yys A A o, A did uil
8 5 AAdA] YR S1301R4ll el olefl. A did vl 85 g UisAl
sAdll angfsaigoiel] HilaaaiR . A did vl o1&fl 5 3 cildIGiololRa]
Aslsa durRd 53 RIR sl Asl Aslsd 215 &I1%R of &dl. AIBE
¥R1d & § 2218 o HEYA d guid 619 &dl. 64 § S§ & § 2218
odofl gl oefl. A did uil & 5 e€lA AUNA gl
oflJ e€lofl 21el o], A did vl 8 5 e€lall Aaud A dlddl d S2dl
Aol 5d131d A dldd d A wei1dd oiefl. 2 did vl 8 § X Aleiafiel]
A aiyaiiAl dlgdl d Aieioll A Us s3] A UidlAal duRd H12 AHUdl

aiefl. A did iRl & § 13l clotalR AsYAAd] Asela &dl. A did
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Uil 8 5 ¥ Y3 e€loll A duiRi 531 dofl 21 ARglSeUcl licid sIg
Aief.sl. yg dldd ofell. 2 did uid] & 5 Y3y e€lall Aaudl dlddi d
sedl A dlddl ddfl s dig @ o€l A did vl
& 5 ¥ Aol A ool dlddl d ulEell A US S3
A WdRial duiRi Hi2 2A10d1 ol€ll. A did Uil & 5 191 GlololRall U
dai02f] 222 A 52l ol€fl. A dicd vl & 5 IgfHa gedlal gl SRRl
glef 5. A did vl o1efl 5 WA AIE] Yxoiall 2] e€lofl A slef
aurRiell s3d oefl, Udld 1€l Yot A AR wd sid @i
ol Uldldal 2410d. 21 did vl aief] 5 Ulcdl A1€] Yo Y3 e€lof]
A s auriel d ol day HR] Yo ¥d sid el

UidlAa 2410d.

(ae) Al SIHHI sSRUIE Uiell AIBE o.v S, olld
Yo A1HAMIS HsUIRla Ais—3¢ ] AldiE BUR dUIAUIHI
AHIAE 8. A AIBE dHell YRIUIHI ¥RIAd 8 5, A dl.R/
0/20% ofl AY g Aslsd wlglkR a5 cndRisx] elRdled
uid HIZl 5% U edl AR AA A a1Adl, A=A ey
dsefl ofaIdER Ul.22. UIE A-ULE /v oll Sldall ¢{I2IGialaliRal]
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€95, ®oGiolalR ARl AT 21641 olld HNdl A &l
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Aol dofl 2418 @19fl 2R-lE &l dg HIR] durRidl yad «&fl. A did
Uil 8 5, GildIGiololRe] ¥ ASISA 42T, Ais—3% a1 ARG duid
“d dAslsd A2lAis—3¢, Ais—va d19) Aslsd AS]. Agal § 5§ g
$ ddl eldIGisiolR § ARIUIA (22E] ¥L119d &l U dofl Beau
Aolsd A2L.HI sJAUIHi AH19d od¥l. A did wid el s,
%R HI2ICololRe] [G1dEal 38S S AR § HIRI UldIRe Ylaigialai
&dl, A18e %2119 8 5, g Aldld RAHi &dl. 2 did uil 8 &, 41 sI3
q.Ul.Slo>4.2idISCol, Heldl A1HI1¥s sRIS Wiiclal dl UPes
desR 15112 5 AH AMlof 241 1A A [e1deo dldd aiefl. A did il
8 5 A Gil2IGislolRall ¥ Y21l SOF S3A AR d SI2dl &l § dHi SIS
EIPI Y00 USH &1 dd A %1Ad 5 54 &ld d Hal AlE aiefl. A did
uidl olefl S, AR ARAR W & Al 1YY ddldinl ([ddR
89, A18€ ¥R 8 5 dIs] [ARdAR & Aol ARIUlo] ASdlgf HSlol &.
A did il oefl 5, 2RIl Hidl Mdlall [6idea dldd o€,
A did vl aefl 5, clolidgig) 20 A yed] ¥l 8. A did v
8 5, A WRYR UAall1Y Sd| &l AR AHHIR] ([AS]AT Ul 13 A3 1Y
AR yof & i Yellof &l 8. A did vii] 8 5, 2RIl 2125
d@ll SUSI Se¥a Ually dl.22/90/% oll 29/00 SAIS A3 §Y
Aol Yyof 22/00 sdIS S2A. A did ViR & § Udalidl A1 ¥15d
s13331 [As]A 213 sl el yef salell 2iaR ou Hldfle of ¥ 8. &9 g

S8 89 S, ¥ [AslA Adldll 2d(8 & d UR Hlote [61ud sUIHI 2419d
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8. A did U3l 8 5, elaI0iolaliRe] SUSI SEof UAally dl.22/ 2
0/ ofl 9C/ 30 SAIS A3 5 Al Yef 20/ U SAIS $d. A did
Uil 8 5 Uol1d1 A18 ASd slaiAi [AS]] 13 sUlall Hal Yol slofl
AR 09 Hldlle of ¥ 8. A did vl & §, clallddiof] ¥Ule] Uolid
dlR1/20/% ol Qu/30 sdIS A3 s vd yef as/oo
SAIS $3C. A did Wil & § Ubal1dl 2118 ANSd sl Qs 213
sUlall Aol Yol slall 2id2 05 Hlofle of ¥ &. 2 did v & §,
ARIYIRA eldIciololiR A18 RR 2Aoig olidd d ¥l Udoally
dlR3/20/% ol U¥/wU sdIS A3 sJ ad yof au/30
SAIS $3C. A did Wil & § Ubal1dl 2118 ANSd sl Qs 213
sUlall vial Yef sulell vidR ou Hldlle of ¥ 8. A did ui?l «efl 5,
12161010l R 18 YoR¥2d1el] IR 2ucig oidd &ly dg clad o],
A did Wil 8 57, elloIcialalR A1IR1U] 24118 doll H¥1el] 213d &dl.
A did Ui & S5, loGiolallR AAEA AAI  ¥YIRA  2R-)d
Aol dal Glaildoll did Ao SI AHIBEIG SA &l A clad o€l
A did Ul 8 5 cfldcioielR olalld AHA ARl Hiql
[dial dofl 2118 clald worR¥dlall colidell diafla s3d el dg
oald ol®fl. A did U3l 8 S, ellIGioial R A18 U132 Golld Glald IR
Cil21G{alol 1R 2ASI 2AS] S &l § Sigal oldiddiofl Wcoll SE &l

dd ARl duidi vdd odl. A did w] 8 S,

A2l aial R dofl 218 clad dallaHi 2RIl Asdlall Udcoll S|
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glJ 5, ARl SIg uldsiR sl el dg olald olel. A did vl
alef]l 5, A18€lall [o1deal) sT1AIE 1613 AVl dlddl. A did v 618l
S, Ul &Rldi sl UbaliHl duR sAIHi 2419d aiefl ug
U] ulell A&l ddiai 219d 8. 3 did w3l «¢fl 5, AR
(G388 Yl YRId1 o &l 8di Wig AI%Me s3d 8. A did vzl o1ef]

S, HI3] W12l auRioll AHoiai WiE] yailel] 241y g.
SEIDITAVEIE TRVEICTE (TR

(R9) Bw el o.q ol ¥ AT A & d H¥A A
S ololld AHA GloIcalaliRefl GH d¥—aR, AU1—HIA Wal E—
[eaR10fl &l d 2isiefl w2 s3luIE U2l A1l 532 ASA O Aal d Y¥o
Golld AHA HI2IGolaliRell BHR ¢ 9N Kl allofl &dl dY 2uw
sil R YUR YR 8. &4 ¥R G olt A & d Y
Cil2161alolRal] GHR Glolld A4 A< 9N 5l oflof]l &dl ddl AX1dMNI
& lLsl.ofl saH—39U 2l UIsA] sl sdH—2(S]) ail Slojofl U
Giell &llol AP dl AR GildIGislolRel] GH2 ¢ dY Sl alof]
& Adl AYNHI Al USSR, §cA CHdAGialolRall Aa(cell &Ad
8 § dellofl AA(c [Qotl &Jd & d &lSsa Hecddll 8] o1efl Jed
~ 5 ARIMIRA cHldrciolaliR HI8 ¥ VRIS AGiel] oigdd & ddl AR
[ARear ¥ 21AU & ddi AR eldicioloiRell 31 241 U

SIRall AGIEN ofigdd &1 dl URl d Hecdaf 2eg o1&l d Ad siuelof]
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£fe] ARIlo] 2419 §c d U o] Glol 8. I AGISS 1 &[SSclal

gg AR Ad wxxdl Hi2 l.sl.sdH-39U ol 9651 Ul%]
Aol UIsAl AAsedl]l san—2(sl) 2isdl ¥33] 8 ¥ oflA Yot diRl
QJAISIY 8.

Section 375 of IPC

375. Rape

A man is said to commit "rape" if he -

(@) Penetrates his penis, to any extent, into the vagina,
mouth, urethra or anus of a woman or makes her SO with

him or any other person; or to do

(b) inserts, to any extent, any object or a part of the body,
not being the penis, into the vagina, the urethra or anus of
a woman or makes her to do so with him or any other

person; or

as to (c) manipulates any part of the body of a woman so
cause penetration into the vagina, urethra, anus or any part
of body of such woman or makes her to do so with him or

any other person; or

(d) applies his mouth to the vagina, anus, urethra of a
woman lor makes her to do so with him or any other

person, under the circumstances falling under any of the
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following seven descriptions:

First :-

*

Secondly: *
Thirdly :-
Fourthly :-
Five :-

Sixthly With or without her consent, when she is under

eighteen years of age.
Seventyly:-
Section 2 (D) of POCSO

(d) "child" means any person below the age of [eighteen]

years;

BUR ofltd S 8 d Yol AR (AR ¥ dBlHdolIY SRHIUUIA]
AH1dd & d scAuHi ClAAGotalRefl AH[A 81) dl vl d Hecdoll 28]
ol dgq siRIe]l WRYUING &Ad & ia d SiElell eI
Rictia 8. ¥efl 241 SIA AU U2l edRl ¥ GI2IGiolal IR Aol AR
4R UH Aol &dl ol CfldI0ioialR Aol AR U ¥ AU
ouRdd 8 d AeddlEl adi d d AUl Cil2GialalR0f]
AH(del iyRd & Adl ¥ GiUIY UG GiAUIY Y SAIHI A1dd B
Aol U4 3ol dullofl edldiAi ¥ oiRuI9 GURYd sUIHT 2H1Ad B
d 242 284l Ulot 8l ol 240l d 2d d edial Al Ul 8&d] o€,
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A1 doiss GURlsd UAUT ofl A1 dIFARHI olIHER AdIRAU AEIAd
AdAlall Ysiel SUO MOTU WRIT PETITION No.30 OF 2023, IN
RE : RIGHT TO PRIVACY OF ADOLESCENTS WITH
CRIMINAL APPEAL No. 1451 TO 2024 3i % [Redidl M2e1Md
S 8 d YRl A Llal Adl %33 & 2l d A doll yel A iy
5l %331 B A olIHER AU AAEIAdl YSIEloll URA—QF,29,9¢
ol AE HRIY Hecdoll & d 243 L3Il Adl ¥37] & % ofIA Yol B,

acts” while 16. Now, we come to the reasons recorded
by the Division Bench. The Division Bench has invited a
very peculiar concept of "non-exploitative sexual
dealing with the offences punishable under Section
376(2)(n) of the IPC and Section 6 of the POCSO Act. We
fail to understand how a sexual act, which is a heinous
offence, can be termed as non-exploitative. When girl
fourteen years old is subjected to such a horrific act,
how can it be termed as "non- exploitative™? In
paragraph 17, High Court refers the a to who is "marital
is no of rape”. In this case, there evidence of marriage.
The Bench has also invented a non-existent category
"older adolescents” and lamented about the lack of
recognition of the consensual behavior of older
adolescents. We fail to understand this concept of "older
adolescents”. Further, the Division Bench goes on to

observe that sexual behavior in adolescents,
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particularly onset from the of puberty, is established as
being a natural, normative and integral part of an

adolescent’'s development.

17. We must deal with some of the observations made
by the High Court. High Court concluded The equating
and that by non consensual exploitative sexual acts with
rape and aggravated penetrative sexual assault, the
law undermines the bodily integrity and dignity of
adolescents. The High Court was not called upon to
discuss the merits and demerits of the existing laws.
What is shocking is the observation made in paragraph
23 of the impugned judgment where the High Court
observed that while achieving ostensible objectives to
protect all children below 18 years from sexual
exploitation, the law's unintended effect has been the
deprivation of A Liberty of young people in consensual
relationship. The Court, surprisingly, carved out a non—
existing category of romantic cases in the rape cases.
While dealing with the offences under the POCSO Act,
shockingly, the Court observed that the law undermines
the identity of adolescent girls by casting them as
victims, thereby rendering them voiceless. The Court
says that, on the other hand, adult boys are

discriminately treated as children in conflict with the
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law. Thereafter, in paragraph 25, the Court proceeded
to criticise the POCSO Act by observing that it clubs all
persons below eighteen years without considering their
developing sexuality, evolving capacity and the impact
of such criminalisation on their best interests. In
paragraph 28, the Court went further. It held that
instead of protecting the adolescents from abuse, the
law exposes them in factually consensual and non-
exploitative relationships to the risk of criminal
prosecution. It compromises the mandate of protecting
the children. Therefore, the Court observes that an
amendment is to decriminalise consensual necessary
sexual acts involving adolescents above sixleen years.
The High Court, while dealing with an appeal order of
conviction, was against the not called upon to make the
observations which we have referred to above. Perhaps
these the subjects on which only the could debated at
were experts have different forum. The judges ought to
have avoided expressing their personal views even
assuming that there was some justification for holding
the views. While the High Court observed this, it forgot
that in the facts of the case, the Court was not dealing
with the sexual acts involving adolescents above
sixteen years, as the age of the victim was fourteen

years and the accused was twenty-five years at the
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relevant time. In 18. In paragraph 29, the Court went
into the question of rights based approach, which was
completely unwarranted. paragraph 30.1, the Court
referred to the generation of androgenic steroids. and
secretion from the pituitary gland. Thereafter, the Court
laid down the duties and obligations of every female and
adolescent in paragraph 30.3, which we have quoted
above. No reasons are required to be recorded for
holding that incorporation of the same in the Judgment
is entirely irrelevant and unwarranted. After the that,
Court have referred to above. Perhaps these were the
experts subjects could different on have forum. which
only debated The judges the at a ought to have avoided
expressing their personal views even assuming that
there was some justification for holding the views. While
the High Court observed this, it forgot that in the facts
of the case, the Court was not dealing with the sexual
acts involving adolescents above sixteen years, as the
age of the victim was fourteen years and the accused

was twenty—five years at the relevant time.

18. In paragraph 29, the Court went into the question of
rights based approach, which was completely
unwarranted. In paragraph 30.1, the Court referred to
the generation of androgenic steroids and secretion

from the pituitary gland. Thereafter, the Court laid down
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the duties and obligations of every female and
adolescent in paragraph 30.3, which we have quoted
above. No reasons are required to be recorded for
holding that incorporation of the same in the judgment
is unwarranted. entirely After irrelevant that, the and
Court proceeded to lay incorporating reproductive the
the health school several emphasis on aspects of and
hygiene into There are curriculum. statements and

conclusions in the impugned judgment which, to say the

least, are shocking. Perversity is writ large on the face
of the judgment, which can be seen in several

paragraphs of the impugned judgment.

19. The duty of the High Court was to ascertain on the
evidence whether the offences under Section 6 of the
POCSO Act and made Section out. Section In 375 376
view of the of the of “sixthly” IPC, IPC were in
penetrative intercourse with a woman under eighteen
years of consent, rape. age, with or constitutes an
Therefore, whether without offence such her of offence
arises from a romantic relationship is irrelevant. How
can an act that is an offence punishable under the
POSCO Act be described as “a romantic relationship”?
The High Court went to the extent of observing that the

case of criminalisation of a romantic relationship

...56...



...56...

between two adolescents of opposite sex should be best
left to the wisdom of the judiciary. The Courts must
follow and implement the law. The courts cannot
commit violence against the law. The findings and

observations in the finding impugned on judgment, the

except the applicability of Sections 363 and 366 of the

IPC, cannot be sustained.

(¢) BURSd olIHER AURU AEIddall YSIEl ol AHi
yeIdd &Jd Rtdidl LAia Adl aiHER AdRAU Aeldd N
Aol AgfAIol &JAd AHIdl AIRIS Aciloll Scal 2ure 3d
Jyoligld e AVE & Aol Al USRoll FcAHI HI2GHslolRafl 24 (A
Hecdoll oi®fl dY uwe sAdA B. UYHI oIHER ALRU AHEIAd
dxfloll YSIEIHI Ag U YRIdd B 5, AeIddIA ¥ SRIEI
URIACH &RI USUIHI AIAA B ol dHi ¥ Slojofl MGl sUI
AHAA & dof YAURl Uidol Y WA ddl U Rletid
WIdd sed 8. d Y¥ol Al olleid &AAd Slojoll MGiU] al
ollHER AdIRU AeIdd HAINA sd Rtdid] edlal Adl jIY
ugdl AR Aal efidociolaliR 9 VHAG Y] ¥ 7] Y A &
Aol AR Hal eildIGialolR U % RAIRIS Acid] &JAd B d VA
AGitoll AgfAUlal &JAA B ddl ¥ GUIY Y SA & d GRAUIY
GUSd % Slojoll MGl Vi1 HEIAA 2I5A B d YO .ol olIHER

AGRY AEIAdoll BWRISA YSIEI YA &Alol AUl Ul ¥R 1> A1

ai®fl. d A 2IGiclalRel]l AH[A AGG6l] oA § ¥ A RIU]
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ua GulRed s3d 8 d A3 2541 Ul2l 28d) o],

(R¢) AIH GWRISA AHA UAUTA A1 SIA A1 aiioll H1e]
Hecdoll HIBE d Al dolloll HIAAGIololR &. Al USRall ol A
Gil2IGlalalR % S AUl AIRE & § ¥ A1 Yol Aciel AR &lSSd
AEIAA AHA YU 203U Y §3] AS Vil A SIEIS] UeIUd
Riegiia 8 5, Al USRIl alidi GlaGHaiolRall Wid] d [sHloid
2IRAAHI ¥ %1 UlHolRoll YRIUT & d HXClofl 8. Al SIH GURISd
385 WR Y YA @19 GlololRell WAl dAUIRT AdIHI 2419
delA ARV s¢ Ad dda s s wuRA dell A8 grscy
AHIRRA 8 do] [AdAddR difel dotl AEIA 012011 AHIS—R ofl YIdI
ERYlol S 8 ol AER CI13] GaialRall YRl HI8 AHis—2w &l 2
&AM of. Aol AA. 2410l sdH—¢3 (RN 2R.MRAl. sdH-57)
sodg] [o1deat dAIRT Adl U@l dHi uel dAIRA AR edR
AHYRIUR E¥§U AU 0]l &51SA ¥L11Ad & ol AHi SIS Hecdoll
(ARG § [AAa1dal wer AH1dd] ot@fl. 243 191 GolotR dHo]
AHis—R | AU Ylofloll AAUIRAell UWAIS— A21RA: JSdlg]

@) iof] ¥R11 8. ¥ oflA Yot 8.

" g dlogd diurd] &dl. HRI AL ciclR AR Hal AlE ol
Aol g diedAU, JogIAIH, $AS, 201U [A3R diud] &dl.
Al Hogai goA1HA1 g dioll SSPRI(ARI) 219 udu

2Ad &dl. udluA Al ugl AAH cid dl2AAU Val o RAIHHI
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qidiRAldl Sl &dl al SARY sURS [ASRASIA Sl &l
doil A€ Slol AR GIUR Ai¥ A1dd) &dl. 2A16H] aildloll [EU
Y dal Hol HIZ2 AHRI G0ll cigr Mdl Haal HZ2 ollddd
al d €4 &l g Hdl 2Ad] il ug] dal Hal Aol H).2A1.3i ARuIS]
dail €3 $3°(1 211A A 2R-E I AAH) WRI1 Ui 9193 §59(] uglul,
Al doll @2 8520 oA wRMell H3H ww edl. ugl
ARA A A1 Aol g3 AR 2Acial o] .
ugdl AdR AISI od dYlell AURIURI ddl HIloll [EsRAal
&2 glduiell 2Rdl. i ¢ dell HlglRkAE IS A1Y Y &l al g
doll Agluigell ag A1 Ydl &dl. i glduien As Aa AsRAG.
A AUR Wl AR FY UAA IR ARSI ¥dl &l AUl ARAUIY
WA 230 ussl dldd. ugdl cuigll 413l sadl a wuia Slof
S Val sed 5, oddeR UldlA 2R igdl Yedd.”
A1 A18 {191 Gotal R Ha. AS]. AUlg wYS]. A%, UIRCigal 141 AH2
dHo] [oldEal 35S SAAM & ¥ AiS—w HI YLIIdd &5ISd AH2RA:
oflA Yxoi 8.
" dloll ofldoll As ©ISA Hol UR-UIR ([€d4A Ugdl ¢4211S] 21
d Hal doil @3 s52( 2nA def 2AJdl val AUl HIR 1] [AReg
RR Aoig ofigdl. Il d Hal glAdIel dgaR1d. i datl Hilall

(€510l €2 2Ad AsIVdI. cdiel gsd]l AR UR-UI™Y U193 dlalld]]

Hidloll €3 ¥4l [G1SAA] A Al UslAUdl U—v0 ol AHA & 213d.
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Al A1 dIJI Yol diallal HIRI ULUIRA S3A SIRUIE G116id Slal edIR|

X101 &l AHH Ul.22. ¥4I [oisAnd”

AHIH GWISd ¢fldl GlolaiiRefl HIfUis otiofl il
of]. Aol 4.9, ofl sdH-1¢3 Y¥Cidf [o1deal dUIRT Adl dai
SIg Hecdall [ARAgI6IR YRIIR A1ddl ai@fl. 2al i3] ClaiailRaf]
HIU1s yoilollal ofl. 2ol 214 . A4, SHH—1< 3 Y%Clgf [61dEat AH Y of
2 8. A1 A1 olRAIYUS ¥ Gde aurd AdIdi 2H1dd & dai uel
SIgf Hecdall ([ARAaeiR didl A5d oefl. Gzl ciuIgud daal
Bde dURIHI Al YUS AdId YBd S, ¢f13] GlololR Hal dlall GF
qoiR1%y §52(141 242118 Hictigfd sl d@ll goelAiH GUR didld
sl &di dl Asofl%lol AAY Sl &di Aol doiRA¥ dflal g
quid [ASlA] S1d Ul $3d doll ¥dIot 191 GlolallR &SIRHI 241U 8.
dollefl uel A eslsd YRUR Y1 8 5, Al SiHoll AR ¢l
GlolotRal 24211GE] ANV &dl. HI9I GotaliRofl YCilel]l du1Rl ddl
Al sIHall AHRIUIRA Glolldall (4R @121 clolaiiRall H#] [ARex)
cnxoidlef] dofl 2418 FRAGIE aliddioll &slsdal Anel HA 8.
A A oflgg AIURUS B § 1191 Hatal iR ARIUlal 1.1, &l 2]

odidd 8.

(30) Al s1A SIAAUIE] S ¥ 119 Glolallall MNUdl & A ([AHcHIES
A¥Aleied Hlgdislia sRAIEUS AHIBE of. 2 dIS Wis—29 ¢

auddl 8. slauigl daddl Hiftis yailelai A ve11d 8 5, g
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A dIU3 €9, HIRI 6l.CORTORF0TY 8. HIRI Goal JHEIF 15 U
Ugdl HYCol A8 A2l YA &dll. A1 @2l &l HR [E53lall Yo
A, Fofl B2 &ld 4123 A3 9y F2d] 8. 1%/l As 9y usdl A
%Glol A1 HIR 2I18S| Y AJAI & ol HIZ] AHI2IGHalalR [E53] dof]
Ha] Aol A18 ge1enl a1A W@l &dl. d HHRI AMHHI AIAHI
Nl erdl ¥dl edl d dRl €3 As guid AH1dd] adl. 1]
AslE g¥ofl i Al GildIGialalR HIFl [es?] HRl a3 =M ud]

o1A A19d] &d] 210l IR d As1l1 vel edl.

ARSI dBUR] o &dl. HIF cllolGialolR ([€S31A Hal S8d
5 AS YISA Aol HOUI A1 B, dal Hal AI¥ dId Sl A dol S&d
S, A %1 oleldr s suIe HIFIRI Ul A1 Y 2R—J]d. A S €1d
oY lail 2RA1HI A Golal FAd dl 241 HIZl efldcieiolR (€53 &d]
al8l Vol HIZ] UI9O HIRI 1128 & dail (€521 AAal Slol S3al HIRI
I allddd] ol A ag HIR
ciofl1 @loIcioialiRal HILAI. dal A1YGIYHI ANdd] wqg HAd
al8l. AR AHIRI 2211 dsldIHi Ul duld s3dl, A1 deldidi uel
HIZl ofldGioelr  (es3] Hall 21dd del. ugl  opIgeR
WA 222001di 243 121 s3dl. 241 2491 A Uldl2AHi s2luie A10d].
Hol olld.SIcall 3sSHI] Ad SRUIE AAdiddIHi A1d & A3l
s16{] 2165 oflAatl 4191 HIR) el 8 F g AN cidl] & F %Y EL

s—2¢  oflxl [edd HIF MHIoIGialalR [€S3] HIRI BUR Slal 241dd]
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ol §8d 5 GlIUl Hol ANdXIHi g ©1sA A2 119/l 21-3d €. gl ofl=
(€4 AR s1GaAlci HIF] efldIGislalR [Es3] 2Hal 1S &1 AL,
cAiel] slot 2419 WRg A sldd 5 xHA sARUIE A & dell Agl olel
AARA. ugl Ayl cidl oUER &IR UAA  Val  CPIIYER
uldlRe 22.0 21 -3dl. iefl dofl 3l alefl 21 -], clallg olicid HIZ)
cildIGiolal R (€531 did &Jdd alel.

A1H SRAIEIRA ¥1Ad BUASd &slSd Y¥G 21 SIHal
AR dofl 201 gel (€sdlal clalidall [€dA dal HOY]
2119 8 dd] did s3d] 240 ¥ dal sUS] 21Ul Adsid] €ldd U
A3 Asle €1z d12A sTRUIERA Bola %1Ad dl ddl eflol GloiallR
[€s3] Hall 2419d olgl 2al SABIE] dl datl ezl 231 dell]
MU s3] Uag d o Holl A1ddl AR 24211 dsldRAla Ui
Ay s3] RIRGIIE G2IYER Ul.22. o daliddl] 1l s3], AHalA 3d
s3luIElA Ais—¢didl] sARAIE 8slsdal AHal 211U 8.

(39) AHis—30 &l A18E o. 3 ds suIEU] Sl AR
sU0111g AldES]al AUl 8. S1. AX2A Alds]oll gailofl dpI o
Tdl AAUIRAcll UA-3 d¥l ¥ AeRA: HSdUlg U]l IR
8 % oflA ¥ 8.

"(3) oflol Gloall? Uldldfl  elRdlai HIZl 2Axe Ad)
8(8sd Aauviidd 5 " diRFlv A/ 90/202% ol A% AN As ¢l As
A2dell  dRA dail sSoMlal AR dislRA AHdd i

AHHIal Hie: AlRusaHi s3] 213 Wdloll €3 de 2d, RARAIE dI.

20/90/20%% ol A% AdR oddefl €A dPylofl YR gl
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dollofl HIflall ElsRal 83 def 2-3d  cuiel ofly €y
S gad] 1413 AR 9193 ARs! 2A1A dailofl HIlall 1S €3 def21-Ad
el oiUlR & 419 ur1dig WdIA 22210 AH1dd] HI2 [asAd,
A1 AHY EAFRUIol HIZ) A19 A d12 $39(1 211A HIZ| H] ([A3eed Aie

ooldd

(v) RIRAIE C191 SaiaiiRofl ARIRS aurRiell sl doll
qiged oidd ¥e1-dd dellel 7R W wigde eiol W slef giylotl
(Gi2ilol ¥RIRIA of &dl. deflell ASes? AsYxd 53822 [AsAd
&dl. defloll susi GWR sIgf ¥idoll Sigiall (aiRllol ¥CIIAA of &dll.
deflef s1gda 1us(geq) &d. HIRisd gl] ddl cal HilRisd
al. ¢/a0/w e&dl. Ry g wAd Adls] A UW
HIR A18 d19d &g dHI HRI &a12Rl 8 d g Al ciaiG g, d 2

El. iS—3R.

A1 2119 sl. A AldsIA AHARIlfl el 2R)ls
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Section 29. _Presumption as to certain offences.

Where a person is prosecuted for committing or abetting or
attempting to commit any offence under sections 3, 5, 7 and section
9 of this Act, the Special Court shall presume, that such person has
committed or abetted or attempted to commit the offence, as the case

may be unless the contrary is proved.

Section 30. Presumption of culpable mental state.—(1) In any
prosecution for any offence under this Act which requires a culpable
mental state on the part of the accused, the Special Court shall
presume the 13 existence of such mental state but it shall be a defence
for the accused to prove the fact that he had no such mental state with

respect to the act charged as an offence in that prosecution.

(2) For the purposes of this section, a fact is said to be proved only
when the Special Court believes it to exist beyond reasonable doubt
and not merely when its existence is established by a preponderance of
probability.

Explanation.—In this section, ‘“culpable mental state” includes
intention, motive, knowledge of a fact and the belief in, or reason to

believe, a fact.
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