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Section 94(2) Juvenile Justice Act Description

2. In case, the reasonable committee grounds for or the
doubt Board as regarding whether the person brought
before it is a child or not, the Committee or the Board,
as the process case of may age be, shall undertake
determination, by the seeking evidence by obtaining ——
(i) the date of birth certificate from the school, or the
equivalent concerned available matriculation certificate
examination; and in or from the Board, if the absence
thereof ;

(ii) the birth certificate given by a corporation or a
municipal authority or a panchayat ;

(iii) and only in the absence of (i) and (ii) above, age
shall be determined by an ossification test or any other

latest medical age determination test conducted on the
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Committee or the orders Board of the shall be
completed within fifteen days from thedate of such

order.
Buisd Ydaliga ¥ Asedd] sdH—Cv ol Siojoll Uiel] &idl
Adl &4 dofl 2418 UIsAI As2ofl SEH—37 ol Slgoll Usiel uel

llol Adl ¥33] 8 X ofIA Yot dill A .

SECTION :- 34

Procedure in case of commission of offence by child and
determination of age any under by Special Court.-

(1) Where offence this Act is committed by a child, such
child shall be dealt with under the provisions of the [the
Juvenile Justice (Care and Protection of Children) Act, 2015
(2 of 2016)

(2) If any question arises in any proceeding before the
Special Court whether a person is a child or not, such
question shall be determined satisfying by the itself Special
court about the age of after such person and it shall record
in writing its reasons for such determination.

(3) No order made by the Special Court shall be deemed to
be invalid merely by any subsequent proof that the age of a
person as determined by it under sub-section (2) was not

the correct age of that person.

89 GWRIsd Ydallgd %A Asedl]l saH—cv Aol UISA]
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Aseofl  sAH-3v ol  Sigoll UGl & Adi daH
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SAUUIHI AH1Ad 8. & A1 GG Al HEIRAR olIHER AR AEIA
edRl ¥ [Jeddid UAUIMNUA S3d 8 d ULl 243 &dlal Adl %¥33] 8.
FHI A ULH  olIHER AURU JEIAda] YSIEl 2023 (9) V>
2121, 253 aRdld fly [Ae & 222 dlg &uILII6] YSIEl &lol

Adi AH1 olIHER AR AHEIAA AY &AM 8 S,

20. On the issue of determination of age of a minor, one
only needs to make a reference to Rule 12 of the Juvenile
Justice (Care and Protection (hereinafter Rules). been The
framed Juvenile of Children) referred aforestated under
Justice to as 2007 Section (Care Rules, and 2007 the 2007
Rules have 68(1) of Protection the of Children) Act, 2000.
Rule 12 referred to hereinabove reads as under :

"12. Procedure to be followed in determination

of Age.-

(1) a child or a In every case concerning juvenile in conflict
with law, the court or the Board case age of as the may be
the Committee referred to in rule 19 of these rules shall
determine the such juvenile or child or a juvenile in conflict
with law within a period of thirty days from the date of
making of the application for that purpose.

(2) The court or the Board or as the case mdy be the
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Committee shall the decide the juvenility or otherwise of
the juvenile or the child Ol as case may be the juvenile in
conflict with law, prima facie on the basis of physical
appearance or documents, if available, and send him to the
observation home or in jail.

(3) In every case concerning a child Ol the age juvenile in
conflict with law, determination inquiry shall be conducted
by the court or the Board or, as the case may be, the
Committee by seeking evidence by obtaining

(@) (1) the matriculation or equivalent certificates, if
available; and in the absence whereof;

(ii) the date of birth certificate from the school (other than
a play school) first attended; and in the absence whereof;
(iii) the birth certificate given by a corporation or a
municipal authority or a panchayat;

the (b) and only in the absence of either (i)., (ii) or (iii) of
clause (a) above, medical opinion will be sought from a
duly constituted Medical Board, which will declare the age
of the juvenile or child. In case exact [assessment of the age
cannot be done, the Court or the Board or, as the case may
be, the Committee, for the reasons to be recorded by them,
may, if considered necessary, give benefit to the child

juvenile by considering his/her age on lower side within the
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margin of one year. or or the and, while passing orders in
such case shall, after taking into consideration such
evidence as may be available, medical opinion, as the case
may be, record a finding in respect of his age and either of
the evidence specified in any of the clauses in the (a) (i),
(11), (111) absence whereof, clause (b) shall be the
conclusive proof of the age as regards such child or the
juvenile in conflict with law.

on (4) If the age of a juvenile or child or the juvenile in
conflict with law is found to be below 18 years on the date
of offence, the basis of any of the conclusive proof specified
in sub-rule (3), the court or the Board or as the case may
be the Committee shall in writing pass an order stating the
age and declaring the status of juvenility or otherwise, for
the purpose of the Act and these rules and a copy of the
order shall be given to such concerned. juvenile or the
person I (5)Save and except where, further inquiry or
otherwise is required, inter alia, in terms of section 7A,
section 64 of the Act and these rules, no further inquiry
shall be conducted by the court or the Board after
examining and obtaining the certificate or any other
documentary proof referred to in sub-rule (3) of this rule.

(6)The provisions contained in this rule shall also apply to
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those disposed off cases, where the status of juvenility has
not been determined in accordance with the provisions
contained in sub-rule(3) and the Act, requiring dispensation
of the sentence under the Act for passing appropriate order
in the interest of the juvenile in conflict with law."

Even though Rule 12 is strictly applicable only to determine
the age of a child in conflict with law, we are of the view
that the aforesaid statutory provision should be the basis for
determining age, even for a child who is a victim of crime.
For, in our view, there is hardly any difference in so far as
the issue of minority is concerned, between a child in
conflict with law, and a child who is a victim of crime.
Therefore, in our considered opinion, it would be just and
appropriate to apply Rule 12 of the 2007 Rules, determine
the age prosecutrix VW-PW6. The manner determining age
conclusively, has been to expressed in extracted provision,
of sub-rule (3) of Rule Under of the a the of 12 aforesaid
child is above. the age ascertained, by adopting the first
available basis, out of a number of options postulated in
Rule 12 (3). If, in the scheme of options under Rule 12(3),
an option is expressed in a preceding clause, it has
overriding effect over an option expressed in a subsequent

clause. The highest rated option available, would
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conclusively determine the age of a minor. the Rule 12(3),
matriculation (or equivalent) certificate of the concerned
child, is the highest rated option. In case, the said
certificate is available, no other evidence can be relied
upon. Only in the absence of the said certificate, Rule In
scheme of 12(3), envisages consideration of the date of birth
entered, in the school first attended by the child. the date
of In case such an entry of date of birth is available, birth
depicted therein is liable to be treated as final and
conclusive, and no other material is to be relied upon. only
in the absence of such entry, Rule 12(3) postulates reliance
on a birth certificate issued by a corporation or a municipal
authority or a panchayat. Yet again, if such a certificate is
available, then no other material whatsoever is to be taken
into consideration, for determining the age of the child
concerned, as the said certificate would conclusively
determine the age of the child. It is only in the absence of
any of the aforesaid, that Rule 12 (3) postulates the
determination of age of the concerned child, on the basis of
medical opinion.

CIRGIIE olIHER ADIRU AAEIAA dfloll dI¥dRell YSIEl 2023 (0)
AIDEL-SC 71210 SUPREME COURT, Criminal Appeal No1898

of 2023, P. Yuvaprakash Versus Rep. By Inspector Of Police
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oll YSIEIHI A1 Glloid ¥ Rtdid WA A B d lal dg dl
ollHER AMAHSIE A RLdid WAINd sd 8 5,

POCSO determination of age only in absence of birth
certificate, age shall be determined by ossification test or
any other latest medical age determination test conducted
on orders of Committee or Board.

(a) Juvenile Sustice (Care and Protection S. 94 Protection of
Children) Act, 2015 of Children from Sexual Offences, Act,
2012 test S. 10, 34 Indian Penal Code, 1860 S. 350, 351,
366, 506 determination of age of victim under POCSO Act
ossification wherever dispute with respect to age of a
person arises in context of her or him being a victim under
POCSO Act, courts have to take recourse to steps indicated
in S. 94 of JJ Act S. 94 (2) (iii) of JJ Act clearly indicates
that date of birth certificate from school or matriculation or
equivalent certificate by concerned examination board has to
be firstly preferred in absence of which birth certificate
issued by Corporation OZ Municipal Authority or Panchayat
and it is only thereafter in absence of these such documents
age is to be determined through "an ossification test" or
"any other latest medical age determination test" conducted
prders of concerned authority, i.e. Committee or Board or

Court. (Para 13,14)
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N

eI GlRA A [AdRg] oflH WIASSWIR & ol d [AdARAH
_8dl dislall Hlz2ieiRloll edld A%l €] 8. A did Uil 8§ 5,
HdlH €2 AHHRI [ARARHI Gig AIBI B, A did uil & 5, A
sARY WdlAAI s3lIe duigdl aR-d < o2l A did uil 8 5,
uldla Hal @3 olldigdl AHA1dd &d] 2ol "sed 5 UdlRd Uls]
Aidlal Al 3«16 defl g uidlH AIsIA el sq1 2R-d &dl.
A did vl 8 5, A sl alioid duidd &ld al UidlRe dud] el dg
oad o], A did vl 8 5, WA HIZ) dAR duieidl vel dlad
adl. 2 did vl 8 5, UdIA ¢ auld d Hal du1dd olel § g s¢f
¥1R1dl of &dl. A didall Hal viId oi®fl §, 2IR1IUla WdA 2118 S¢S
Hol §1U1 6 5 SH Aol AURAYR dSRA &I 554, AAdid uid
8 5, HI3l [esdlal sIg 252241 GuIS] 2R—-A &1 § dal gas] AHINd
gl 5 dofl BUR SIT H¥GIF] S3A BlY § GANICSIR A &1 AHId]

SIS ololld olad o2l 5, HIA (€s3A Hal sBd o2l 5, A 4l

dldd WdlAH1 s3lu1E s3d ot

(ae) Al sIHHI sNAIEUSI0ll AIBE 0.3 dI5 olldidlal
3¢ AIERIIG Ais—F &l auRAdIH AH1dd & ddlall YRAUIHI

FRIRYI HYG AG olad ole] 5, Glalld aicid U H13 (eideat dlad
8l AHY HIZ) elolciaialR €53] del Aoll cigaiuilal S1ef 24 H1.A41LHI
AAIS] AUIY3 %Y 1A d S HIZ] @12IGIaialR [€53]al 93] aidid] €3s]

AN cinxoRled] grsd S &l Aal clolld aloid HIZl IdIGiolal iR
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253 Hal S did 53 ofefl. € AIBEa (A, 24s13] ysladl] gIRi
$3 OIRJAdI 18R SUIMI AHIdd B RURGIE ASIE] dsldd] ey
SUIHT AH1Ad Bde dUlM ERAIal YRl S3RAIEU21Iall SAHl] 8SISdlal

AH ol AU ot€l.

sdRIIEuzial AHaisIF 2A18Ea1 H(TiS Yrdl :

(R0) 211 SIHHI $2AIEUIGII AIBE C12] GlololR(A)al His—37 ]
AUIRAYIHT A1AA & A1 AIBE dHoll YRIUIHI YLD 8 5, AHRI
eRafl A1A HIZl eildIGioialR Gigaiull] 28 8. 1A Gial ciBotuR(1A]
gldgl 22 o Ui 2YRlatdi ¥dl &dl. A1 Glolld cloAl dal AR ASIE
gy usdI cloldl. d (€U A GiUlR 3 9193 § Al HIZ] ClldIGiololR
sigaiull] AUlclla ey2iaidi ¥dl edl. @R g a8l HIZ cideiue]
uivolR1ie YR ofl €22116 WA uelddI IR AH153lal (AR ) cefsai
AIAA 2o IR AISa Hol 56y S dRI Hadlo HYI o€l
%¥1H121R A ARJAI VHal GlIg5HI Al %141, Ha Al ¥1dio] S6Y.
dofl dia AR Hiofl 243 cial dofl cligfsai Al 211, A F1HIR
oll Rd def ¥dlo] &g ULl F2AA Il Rd A AU Aol AA Yy
S 1 1 SUI 1> 8. vial ugdl cllgfs dial AHiglal dofl uRlefl Uy
sidlal HIRI U2 AsIs] €lad ol 563 § AdIY ol Sl ©Iofl o]
olfl 8. % RASl WISl dl Ulg YeHi HIR egAd. ugl ¥aId Uil
RA A R Val Yd IY AR i clgs Gy AR, ugl
AR 218 HIR efldsiclolR  oigatulilal dofl 418 dgf 2R

Aol Hal Gell wvll ElENl. 210l ugl g i) ol Ai elsdl elsdl a1
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Aol I dis] dia &2 adl i AI2fl 2, ugl A disl dia ol ofel]
did s 2al d disl A UdlAa ofldicdl el i UdlA gial
Aol HIRI &0l AA1d] 2Jcl. ugdl LIl U2, dEf 2AJA Vol HIZ]
xailoll dldd. vial HI3] cigatuel] A18 A183)el A1 3U S3A]. ial HIF]
aigotul] 2 Uldlol] A18 3u &AdI ofl Hal did 3. S1EHT ¥ 2180
Rl ¥dIo duiiddl AHIdd Aal ¥ 6oy d duiidg dd ¥eidd.
Aol Ais—3U &l 191 clotaiRa] A].2AR. UL, sEH—-15T o]
[c1dEal 2% SAUIHI A1 8.

GRAYUA  sAIHI - A1dd Bde  durRdHi ool
GolollR ¥RIAd 8 §, A did Uil 8 § Aiglelal § Halld usdIel]
Ay g, AIBE ¥ & 5 A ollgHi YW 8. A did Ui 8 5§28
g d [daR Hizl 419 usIid siifclotl disl 8 8. A did v oiefl 5 g
8 & i Al AR} A5 % 82 YRdH o 8. § @ g d [AdR
ol AIUS] d10 S&UI™ 8. A diddll Hal VoR alefl § xAHIF] 228 BUR
&fl 211 [ARAR of ollH USE B. A1 [ARdR ol USSR dS uel
AHOAVRI 8. A did w3l 8 5 2l edld did 8. A did Uil
8 5 JRAH dIsl 2l AHRI Siifd A1 dig dSAR UIA 8. A did
uidl 8 5 HIZl Hidl o URUR HYI of &dl. A1eE wLIIA & § Gliedl
AUsdl edl. 3 did uil el 5 d ediviiad €lvid &dl, AIBE
¥e1d 8 § d ediviad]l udl 2R &dl.  HlPAGcialR

Aol ARIUI(H18301) ol gf 2Aci€ &dl dofl Hal UioR o1efl. A did uid]
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8 5 d ola Sleldi didJd sdl 8111 A Ul Hal WoiR ofefl. A did
U3l 8 § clolld uadl &l A cial As6fleial ANl &1) dl d uel
Hol vioR o], A did Uil oi@fl § Hal @laGiclolR A AR
Aig3lal A18 ¥dlo] © dY s8d. A did Uil o1&l § § ial CHldIGHololR
olal ¥Rl 213 AX] iRl &l glosi U RIY] 18 21-Jdl. A did
U3l o1€fl 5 2RI 21l cial o ugl HIF Hadl ediviial elvid &dl
cAi Y] 2R-Jdl. A did ofl Hal vioR o] A1 sRAUIE UJAA d usdl
AHHRI EAa siifcall ciedl @ISl AA19dIoll G211 Ygal BT [AURAN
s2dl. g ugdl ¥ disl dial ol i 2] dof oflH Hal Ve ol
Ugd] Slol AHIRI GI1YHI 81 &l doll AS AlV{ldl ol s3d]. A didl
Uil 8 5 d ol Ul AU &dl. A1 A1 AHIR] S11[AHT AHA19dlol &)
$ 54 d Hal vieR ol€ll. A al1e ofl 218 HIRI C11Ef 2Aal HIR] cisoiu(]
oll LUl A ofgl A8 A19dIl. A dIS] Al ol 83 § IR GUR
oll AISI UR UM d19 UgiAd]. al A1 §lal suT ugdl ueR — Iy
Hlolle ugdl GWRisd olal HiRIA1 2A1d] 2-J0AL. AR AT AASE] SAIS
1211 A €Ayl AIGISS012R HIRI 83 oldll 241 U] Als]
A HRI sYoll 9ISA, HIRI IS A cigaiuel ol Uyl 2R3
Aol Wen] HiRl H3H] 2al oflet vl 241d] 2 RAL. 241 Ry sl
oflg Wil Asl Hi ARl €€l 2ol HIZ] HI edl. UdlA Uls]
A SAR UBAAl A 21gH vieR oell. Adid: dHRl A Higll uad]

yowe UldlA slofl s3d1? «dici: oalol] 218 o s2dl.24 did vl &
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$ (oideat AdleS 2141 ugdl WA 214RI oial ofl Al dlddl &dl.
AHHR] elRlAi ofl¥l slgofl youwrs s3dl odl. A did vl
8 5§ udRA ogy ygl dlg vad Aol Ad duiar dvfl
Aal HI3] el dlag. A did vl 8 § AT ¥ oliddl &l d Wdl>
818 duidl &dll Aot F 818 AUy dHi ¥ AHAHR] A48l dlad]. A did
uidl o2l 5 UIdlA el g duld d 2da vioR oiefl. A did uid
ol®fl 5 21¥ Yailofl Edl AU d usdl Uil 9101 A Hal oigf d
A1Ad. A did vl o1efl 5 A Udldall ¥dictHi A &s]sd duIdd o€l
s " ol ugl oligs giol A1sal doll wdell Uy sidlal HIRI
U2 sisl €ldd Vo 563 5 I ofl 5] ©idll Hidll Al 8. %]
A1 Uil dl Aig Vel HIF A", A did ui?l aigfl § A UidlHall
¥dIciH] A 651sd AuIdd o]l § ""ugdl YA Y11 RA A AR ol
yd Y IR i g Gy v, ugl HR] A18 HIR] HlvIciololR
G1gotull] ol defl A18 A 21— 2Hal Hal Gefl vl Elell.” 2 did viR]
oi®fl 5 URR URR SIE Glalld Slaldl % of &l WRg AHHRI Edld Ui
HREAH dIS) 8 A AUHRI AHI% ol dAHG of &l ol AR HEE
sdlll &g &l A1l ediviial Y] A-d ofl did VIHRI AHIX ofl dIS]
o adl Ayl Al U2l calid Gell s AHRI Aol
A d alicid HIEla1 s3] 2A3lal dHey eildIGiololR o 2A1uf] did 241
uldl2e 2018 giafla 531 sl 2413941017 % 244 RI [o1dEall @uiiddl

gdl. d did u?l ol $ UdIA IRl SIg Yoy s3d oell 5 sigf
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[cideat lad oiefl. A did vl o1€ll § Hal SIEHI A AU AR HIR
S1(d 24134 10fl 2 HIR g] Gilddiaf & d Hal fwdIsd &g. d did uid
a®ll 5 Hal 2Mudisg &5 A aNul dlad ed. 2 did w3l ol
S Hal SIEHT de AR R Hal A Sl YUY S3d olel WRg i
[6ideat bR &g cAi HIZl Hiol AHel sAAd] edl. d dia vid] o]
S "ol ugl oligs d1al Aigal dofl wdell ALY siEla HIR
U2 51| Eldd Aol 56y 5 AAdIY ofl S| Olall Hiofl ] 5. %]
A1 uIs] dl AUlg UeHi HIF] e ol "ugl W1 il 2d def
IR Vol Yd XY AR A cllgs Gy AuiRh. ugl HIF 2418 Hid
ildI6iololR Gigaiull] o dofl 2418 dgf 2-3d Hal Hal Gell 2wl
ElEdl." 21 A HRI ¥ 4180 ol [oideat Hi duiIdd o], A did uid]
o1®fl 5 241¥ ULl Yoilofl A1udl 1] UBHI Hol d UBHI SIEHI YO Iof]
s edl da fluaisSd &d. A didofl #Hal vioRR oiel] 5 A 21910 Ul
¥UIciH] A 1S all oioR duWIdd § SH. A did Uil 8 5 A uidl>
¥UICIH] A1 A5 S SUll of IS 5 SUI SER0Y & d duIdd el
A did vl ole] § ViRuR SI Glalld Glald of &ldl ©dl § U HIR
sigf ofldeal dlei ©dl AR s11(A 241310l of| YAall Yo § WIE]
%atlofl 241y .

(0.9 ) Al sIHAI sARUIEULI0I AIBE of.¥ RIS Sl.ollAveiy
AIHAMIY HsdIRla AHis—ua &l duiHdIH] A19d & A dHall
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WIYIHI YN 8 §, A dl.o/20/2023 oll A% GiUlRail R:0U
q19d g Aslsd A1gRAR dls HIFl 5% U2 &dl IR Sl.ai.AH. .
2] 42 y1gslofl A8l dioi] AIE] A18 HlvIciotaliRal HIZ] UIR SGIE}
AA.AR.— AdIaliGlal YA, 6iSd of. 92 didil ARIRS aud,
Ax ofldicialatiRell WIcH]l & 5 SH a2l eildIcisiolRal 2] 29
[vRr1d €dRI dulRd s3] cfldGialaliR A18 RIS Aeflal s3d
8 5 53 d HI2 A A19d &dl. CildGiololRe] UH 1. Ul.S] 5 S&
IddIHi 241dd. HI2IGiololRall IO [aiRllel dI]S SUINH] FHRI
819 AS dd 6. HI2AGslolR AYRIUR ClisiHi &dl. ¢il12IGiololRal
1335 duiell 541 Hi2ell Al ced ARl HIRI 3613 A1 Ul.S)
$A UUAAHI Ael s AHNd dHx dol didl dls doil SIS
SHNIAGR YRl HIZ] 3613 el S3] AHIUd 2Hal 3613 d3IS dIdallR
uldl2d A1oaiiciail AR, GiS of. VR A ULl 3613 a5 241 Ul.S).
SA UUAHI A8l s3] AHIUA. GildIGiolalRall Gigd RIS 2i2l yef
[AsA1d &dl. Uid ReR &d] di sig g¥lail (aiR1iall ¥1dI HAC aigl.
oflo10daiolRall WaleHlall UE adNZld &dl. eflviciciolRal 25(] Aol
[oerid sl diielel Aldw HiZ2  Hsddd,
S1.duiR1A claicioiaiiRal duiR{l A(G1u AU § ¢fldIColol o]
Aloflued o121 ol WiRlRictHl ged el dHY
llociolalikal HIAls €dlall ofly)l [€dd &1, i12IGialalIRa]]

Alofll dig] Fdl HAd &g. &1 5 A% YRR o &I, ARRS 2
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cflolel] Isadl oisi?] Isidl aiell.

GIRAIYYS A1 A18Eofl saUI1H1 1] BA2AUIRAHT A=A
¥R 8 5, A did Uil 8 5, clldIcialalR HIZ) A4 slef[822] 241Ud
o], A did vl 8§, AlaIAalalRell duibell e(Aj101 A GUR
AHNYZ] YJlall SIS (aiRilal Al HAA o], A did vl 8§ 5,
{12101 alalRall G116 24211 BUR SIS &f%lall [o1R11al AUl HAA aiel]. A
did Wil 8 S, slgda 2o YUdiall AIRNIAs 2cdIal [l Ao
sRERN 8l AS. A did Uil ofl 5, clloicalaliRa HIZ] A4 SIS
Aslsd duivl s41 HI12 diddidi 2419d alel]. A did w3l ol 5,

UldlA A1€latl 211913 dHIH A28 HIZ] ¥1d dyIR S3d 8. A did

ui?l aie] 5, uig] Yoiiofl 241y ©.

(R9) 211 s1A SAIE U AIBE ol.U A3 Sl.oRjsicie AFAHIEY
sH2lal AAis—cud] Adie GUR duiRdd 8. dilell YRIdIHi Al

¥RNd 8 5, dI.5 /20 /23 all A% § ASISA gl dlS 2] A1 2]
siUled mdig viid HIZl % R edl IR ARAFd Helg
ol ULAG MR azgell  Rienglg U2, R0l Ui
A...0UEY /23 ol SIHoll ¢ildIGialalRofl Aslsd durvel] dHs dof]
A1 Acidl LAA & § SH dHY ClldIClolelR Wlo & § SH AHY
doll A3ud] Adiofl §1€] A18 soicxy Ul 2] &loaiiRiIGal, GiISH 01,92
dlddl.  clldiciolaliRe] uH ALULSl 5A salgdiHi A19d.

eilolciotolR 220 Rd1efl Aiiol &cll 2ol ¥1Yd &dll. dofl Aslsd
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auRvell Hi2 dxx Audl HIi2 Afid Adld Adidl 41dd
2al dal HIRI 3613 1. ]Sl 521 UdAH1 A8l 53 dHey e€1all A2l
SHOIGol AIERARA ULl HIRI 3613 Al S AHIUA dAHY 3643
a5 cfldicioleiika dIdolR  SGIER, ¥loaiIRIIGlel, CISH of.9<R
el Ael s AU, GldcioiolR HIZl AHe (2E] wwedd s,
eildIGiololRal HIF 1.5/ 0/23 il AISI ARl dI Rlofl AIRAUIR
dHal eyglal sdRlls(gddd o191 didfl oA 211830l 21240R
siedl edrl AIg cdidla al gas]l gundla edicidaR dl
dofl 2118 @d Yddla Wdlell 31.211. U2 AAISIA AdIU3 ¥ IRA A
oRd. cigl eNalcisiairedl A1 Wa Yadl gl exfl 213a.
A183)ol EURI G2AGIolelR A1 dofl 4% [A3e8 woiR¥d As
dIR Acig olldd B agl WI2selal Y s3] Acie clidd & adl el
UBEI SURY CildICiololR A1 2Aciel olidd ofell a&l wegde wé
WR g1 uelUISH olefl."" I Yxoig [6ideat HIZ H1e] 241y &9
AHal sigoil eatiIAHi AIdlal AHIud] at@fl a@ir HiIZ durRd uel HiR)
H¥1e] sAY @ d@l g duRd Hidll Aald 241y . d ofig A HIR
g2dl2R4i s3d] AHal dall oflA AHIvIGisial R AH [ HEA HIRI 3613 A8l
S3 AU, dl.¢/20/23 ofl A% § ASISA 1142 )5 A A 2]
sidled mdig viid HIZl S R edl R ARAFd Helg

ol ULAE. MR azgell  Rienglg U2, IR0 Ui

A...0UCY/23  dll  SIHoll CIdIGalaiiRall  SlAGA  Arud
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HIZ AlEl A18 AR WA diddiHi A1ddLULH A fldIciolal iRl
slel A18q] slAotA AIgSIE]SISAt §1 eRA FHI eil2IGalaliof]
[Qa1a 2Hal 2A12{lA1el] [Aa1d erRdl A [Aa1d d slaiAi eflvicisial R el
S AN va Al dAs sHAIGE SRIAIS ol ofldIdlal
efl3ci1ef A1E1A1IRA Ul HIRI 3613 A8l 53] A410d]. A d s1aidi A
AH Ad eds dldd dofl [daid uwl e1idd. A dl.20 /20 /23 dll
A% g Aslsd IglAR als Al A4 Al 21919 vid HIR) ¥ U2
adl AR of L ULAE ¥ Helg asel] ren1d1g Ul.22. 9).2.0f WIZ
A...0UCY/23 dll SIHall AHRIU]l AISol AA21R sIelof]l Aglsd
auriell dae dotl A3ud Adiall A€l A1 Ul Slod.2RHRIAHIES
HI3, 6isd o. w52 dIddl. ARIlo i 2. Jl.sl A salgdii
AAd. AR 220 Rydlell Aeiiel &dl dHal ¥IYd &dl. dodfl
Aslsd duiell Hi2 d¥ey A3ud] HI12 dal HIRI 3613 Al AUIAHI
A1Ad Hal HIRI 3613 241.Ul.S] 521 A8] s3] 2110d. AARI] 290
Redlell 2Aciial &dl. dxofl oiid] A1HI0x &dl. dHe ods VR A
/o &g. Aol goisRl 9 uld Hldle &dl. A3q
dludlol AlHI0Y 6. AHY Aflotl 2IAILUIRY 6EJ Al ] ol 1>
Hi SIS (Il 1Al of HAA. dlell As0S?] AsAYd 53822 Ad
SAdIU &dl. dBl og SARqj EIRIE Usd &g del digfe g SERq]
oo UM &q. ddall 2R GUR 5 W2 UIE GUR ST o186y ¢Xyloll

(6121101 VUl HAM of 8Al. AHY dHall SUSI GU Ul SIS ¥lIdoll SIgl
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€0l AdI HAM o &dl. dHell Uofl2 gRsRUcl 2E1HYAIY GUR %1l

HAA &g.

HAIYUS SUIHI AH1Ad A1 AIBEfl BAE AUIRS £ o
¥R1Ad 8 5, A did Uil ol 5 eildcioloiiRg A Sl AHIER
sis dldd ol 5 «R—d el A did il 8 s,
cildIGiolaliRal U]t AS] Slod. A1 dgfal 2419d &dl. A did uii]
o€l § ¥ cildGioloiRell A duiRiLl] A & dof ollH 2Acitd H. ST
R 52 olefl Rg WA X ofid sed d alid A dvfl dldd 8.
A did w3l oefl 5, A sl eiadl aiHdic] ©l1sle Wlaiel s
& ol Uldldoll $8UI YX0 Gil2GHaialRg] ofid AUl dldd 8. A did
ui?l otef] § & Yofl duriel s3] d Yrd Gaofl slef wis?l &dl. 2 did
Uil olefl 5, URUR ¥ GlaGiololRe] olld dUld & ddl slef (s3]
AUl s3d aiefl. A did uil 8 5, sig 20/ YIdlasaHi &R A
uel dal odlslar &, A did vl 8 § A AH1d AUl 241 odls]al
sl sRRI U4 8 d 2iddl] [Aard dHI dUd o], A did vl & 5,
Cil216{ololRal QIZRall ClIP1H1 ¢ IAT 814 g & algl. A did Uil
8 5, SIS 2l GUR HwGiI AR Aal [AAU $3 dl dal gl
gdiofl Aeiidoll ul. A did Ui § §, Aldllued gedioll Hals

sRREI &l FH1 A1g5d101, 20191 § s us] ¥ dl uel g2l s, A

qid v 8 §, Aloflued g2d 8 d AR Acig cliediall AISSAH SRYI
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% 8 d g sél ag ael. A did w3l 8 5, slaicsR &AM aldlof] A
iidoll &ldlg] § S8l /A§ U GlNIcSR &Ad 8 d § sel g del.
A did uWil 8 5, A Uldla ¥ Aslsd AL, 21410d dHI SUR
(822] dud ot®fl. A did U] & § ASISE YU ¥ AHAHIR SCXIAH] &d
¥ 1R1%Y Usdl diR g olIHER SIZHT dIdd §. A did U] oiell 5,
UUR ¢floI0ialol IR ST (822] duIdd o of 8l defl A Aslsd 42131
SIg (82 dvld aiefl. A did vl o1€fl 5, Hal 41 SAHI YGilof] 241Ul
HIZoll AHoA HOdl Aol Al HIRI Aol siseldl] Adie Adl (e8]
audl a1 eldiof weradi A uidly wAe] Qud Haidl dotl
AR HR WA WAl ARN%¥old SisyHc2idl A wwnel uié
(822] dvll dlda 8. A did vl aigfl 5, A S aidfol 1] dldd el
A gid vl o] § A SIS 2ARIMIo] Aslsa UsRIR S of &1 UG
Uldldel] Yuall Yot A uilg AT, dUR A 8. A did il ol 5,
A s AR 828l dlda o2l wg udld Uuoll
AR A ¥d dul dldd 8. A did ui 8 5, A ARl
Aslsa A2L.Al sIg (222] dud aefl. 2 did uil o2l 5 A sie
(828] dldd % of eldial sREI ddl (822] 2idldl slef Geaul ARl
Aslsd A2L.a1 53 o1®fl. A did vl a1ef] 5 uilE] Yotiofl 41y €.

(R) A1 SIHHI STRAIEUSIGl HIBE of PRI SlalIH I Y]

ol 2is—113 &l duRAdIH AHIAd 8. I AIBE dHall YRIUIHI
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%0119 8 5, calld A1%E] €13 A 9N UBdi ciad). ciulRall 4] el
q19loll AHY &dl. AR g HIZ] dISIA &1 &dl. g HIF] dISIA AB
&dl d) As 813 &lslal 241Ad]. dal Ag s8d § g ¢cll usl 2R_Ad Hal
g2 Ysl ¥16. A12A A Jia HRI UURA Al BIsdlol] Yyowre sd.
©I1sdA sed 5 g ALYl &g dad Ha YS| ¥6. A Ydd
§ dd 28l sgA 2119d Al deflA sgd § g 210 HIl Fos BIsA
Adfl 211dd. g 18l Badl 2-Ad el HIZl Fos APl 22d 213d.
Fe] A HRI @11 AUFoici gl Slol S, e Yol IeS A&l dail (A
[SRecid 2ia [EAAY i HIF WA 419d1. ugl 2431 oigll
9153loll YOuR® Sl &dl. i d 81sddll ofl%] §os 24a Aol (12}
glos| dgal olsdid. A dIs] a3 ciyeli 3il€R ol1%ell 214l &dl.
ugdl Al dal &ull 2@ AUl ussdiddl SRR Sd.
@lsdlal A1.2a1.418f] Gdidl dldd dial ©1sA cuigll aiiaf] 2.

ugl cid ®lsdld YowRe s dl @losl W &dl
d 81s?A «119d 3, AR YAaHl ¥d] edl AR VisAAN &7
sididla Ha cidal Afl Al €ladl 2a ofl¥] ©1sdA sga
Hal 248l B3] €1Ad al 1 cial 2iER ¥AdH! 2Adl. FY| Al 2
sl i AARA @isdal  H oliud ¥l S
ol A WdRia %1l s3cl 2ol uH ©1sloll HI 6liu 211Ad
ugdl uiv Hlolle ugdl Wl 2119 2al glosi GuRedl Gdidl dldd

©91s3loll VoeH| ¢Sl SIEll &dl. 21 9IS AHisilal SIEL] &dl. AHY
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g RARIYIgH] %% AR U SIEHI [G1AEal H1udl HI2 2] A
¥RIA & Jia Ais—11y | A1BE AR san-a5¥
AHoAgf [G1AE0l 2% SAIHI 2419 B.

GiRAYUA  RAIHT A Gd2  dURd  EWRdlal
Al HIBE wRI1Ad 8 5, A did W 8 5, Al cadHief] As ul
9153al g A1uid] olell. A did uid] o1l 5, 1SN Aol AU
glofl sl did ¥11dd ol€ll. 241 dIS] HIRI EIEl0ll oflA 8. A dId
Wil 89 S, ololld AIssAH s AW clad d Hal WelR ai€f]. Glalld ugd)
UldlA #13 [o1d€at oflxl [ead WA #R) dislA dldd &g. A did
w3l 8 S HI3 loidea dldd IR HIRI @20 URl 8% &dl. HIRI
[FoNH AAYol, slRle, 2 &19R &dl. WA sedl di19d 41dd
d Hal AlE o], A did uil 8 5, WA A4H] dHIHoll Al <«
YowRe s3] &dl. 6d § 55 9 S, UsAI Hal GlldIAd Hal HI3 ASdIg]
(Gidea dlad. Wdl 2280 Gu 8189 duid] adl. 2 did vil 8 5,
uldlRA duig a1 ugdl Hal duidlal HiRl 2uel dladl. A dia u?)
8 5, UldlRt slaedi Hi3 [aded duid] iy dg s¢f ciad ol
Hol S1EHI ¥ A1801 WA S2dl [EuA ug] oldidd d vwiid o€l
A did udl 8 5, WA HI3 (aded dlad ugdl 441 clolig iciel]
Aloidl 91 yRl A19d1. A did uil oell §, 241 dH1d ([Da1d)

Hal odRNAHIY] wRIdl HAA. Hal A AURR UE oefl § HI3

Uldla1 [eideie AdIRdE o el [egd4Hi % g S18HI [eidEat 41Ul
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JRE 5 5. A did ul 8 §, A s18H1 UssA g duiidd d Hal &ld
AlE o€l A did ui3l ol § A1 siHeil AR HIS HIR 2491d Hol
g:ul eld dell olallg 201y g Sig lRId] of &ldI ©di UdlAH1 g
(G1d€al AUIAd 8. A did U3l oel]l §, Hal SIZHI def 21-0d AR i
[6idaie dRUR &g 1ol dHi AR [aideatai HIR] uelA $AAd &dl. A
did w3l o€l §, SIS AldIcialaliR @IS £dRl S UsiRall didJ|d
52 olef] W ciol ©1s3oall [Udl w18 AHIR AR A€l &1 VHal A&l
Aol s841efl S1g Slalid Glald of &ldl ©ai WIE] [Aa1a ¥l1g €. A
gid vl o€l 5 g ARl clolig 2421168/l usA] Ny . A did
uidl olel] 5, g 24216 Aluidl Gldioll SRET A S1EAHI dal A1)
Adidd 8. A did Wi 8 5, Al ©ISIAIA SUI SUSsl usd
d Hal e o], A did uil ol 3, dofl WA slef esdR &ldig]
Hal AlE oif]. A did Uil B S, AH] dI sAA1E U olel 419 Ud]A
222101 21R-M &1 dg Glald o1€fl. 2 did Uil 8 5, Al Slalidofl s2luIE
SIA du1dd doll Hal uoR ogl. A did uil oefl §, 4431 dHIH
@20l A5 A4uil [61deat WA slayeHl sI1@l 2ol U1xllea]
AVM &I al d Y¥Gioll SIEf [e1deat 2H1A UdRAa duiidd o€l
A gid vl olel] 5, uild] gailofl 241y g,

(23) 211 siHHi sFAEUioll A18E AYoiY  alEfleieS
ARG AHis—au Yl duiRAdIH AHA1dd 8. Al AIBE dHall

WRIYIHI Y2119 8 5, g Hloigd dIug & HRI HGIgd ¢f.cEw0
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VU 8. HRI @i [EQRl, [Beend Qe Q1R 8. ooy
Giald Aol AI1R A 9N YAd. Hal aliRleIgall §lot AIAd. ol IP1HILA
sed 3, 2uefl dislA As ©l1sd Agl & adl wdl. ¥ g,
[EAiend, ([SAeaie adneiged] aislA 2RAdl. cdi As 81s?] Ag]
&dl da cligfs BUR isdlal 2al As VIS [Egdi?] viiz ciixgel]
Gigs dgal 2ddl &dl. ¥l 2HIA dal Asdledl s12fll sl
ol dofl Aol 1A cligfs uRell Gadl 21Ad Ha Aol
Gigs dgal ¥ ‘. 1 BIsTla 1A YB8d dl dal s8d § jAAIUIY
oA 2205 BUR 2Igdla ©3 cidIdd a sed 5, ARl 6 A
s€la HHal Gidal cligfs GuR def 2Ad. ¥ ©lsdlal cliefs Gurell
Gard] dl9d doll Vo BuR dlel euiig &g Aell doll H1 cliua el
s3d dal Uldlua vl %1l s3d dHa Uldle adl doll I GlIu i
A1) 2R Al VHal YIsT0 W1 22210 2], 211 Glotid 243 WA
T oyowe s HR wdiol dladl. sigHl ¥ A180 URl g
¥UIG dUIdd] 2 § SH dail Hol WIId o] dH Y2119 & ol Ai
s—a5 &l A1seq AR sdH-5T 20UAg] [61dEat 2%
SUIH1 241dd 8.,
GiRAIYUA  SJAIHI AHIAd  Gde  dulRd €l
Al HIBE YRIAA 8 §, § ARRUIS] ARIYIY F €. HIR &led 8.

A did U] 89 S Glol1d A46i€) Hal oIl Iefol] Slol A1Ad]. A did U3

8 5, ollPINAHISHIRI [F2 8. Ul A HIRI [FAA Slol SIAI. ol 1211112
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slal 511 ugdl 2141 20 Hlofle d1 usiAd adl. A did Wl 8 5, )
/A AR ofPNHIgA ¥ s¢ did}ld sdlall &dl d s3] dldd &dl.
A did Uil 8 5 cIRGIIE WIsTloll dsldlal AHHIA sloiel] w1l s3]
adl. A did vl aiell §, ©islal asldl 211d] di d ©IsAla def
AR 2R-0d edl. 2Hl dH 2H1Z] 218 [Secnd Q1@
eI, ol ag 91s3loll gsldl
d 3d udly 2224 21-3dI. A did Wil 8 5, A s dIRIW 21-d
d AlssA UlE o], clolldall 2YUA AEIF © AISI © U2 UslJd
adl, A18€ ¥LIA O 5 ol Ay FY &UJA AR G AIE oi&fl. Sfalidot]
[€aA A3 21185 d19A AHAH] oigl ALIdIg WA As]A usidd
gdl. A did Uil 8 5, AR AHIZ allH 514 Yglal vHAla ¥4I €ldd
&dl. 2 did Wil 8 §, 5311 AIsSA SIA dWIdd d Hal WGR of].
A did U3l 8 S, AHIA Hl ¢iud oldidd &dl. A did Uil 8 S,
AHHA H oy 21419 diaMla s3d edl. ofly [Edd  Hal,
oldlei1gal AA Ul H18A AIdIAd &dll. 2Ad1al oflx] (€4 AR IS
e”l AR 9P Aol YN GWR  oldIdd Vol i
uldlA 2419 didfla s3d &dl 240l 23lal WA FoIcH] 2iER def
¥ &dl. A did udl «el 5 UdlA aneigedl dislA HIZ)
YowRs 53d olefl. IRGIE Ul ololidall 280 Ul AH1dd
Aol AT AHIRI 2521 2AJdl. A did U3l 8 5, WdRA il Udaliy

dR s3] 21413 A8l dldd edl, A1ze 119 & 5, Js02s:Al S3A
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ygdl 21413 A8l dlad edl, 220 GuR &l vds Aeld U2susl HAd
gdl. 2 did vl 8 5, WdlA d Ridiy ol s¢ yeuRe s3d olel.
qid wil 8 5, UIdIA H13 S (aidea dldd olel WRg Udelly S
dal #iRl el dldd edl. A did w3l 8 § &idall AARIUla Slaily
ugdld] Ay g, A1 ¥RIA & § ALIYIYall &l HAdI &I,
A gid il o€l § HR val dPIHIPA Al Vodal &ldall
AR 2418 242116 s IR olldRAIH] &3] A did wil aiell 5, A%
SRYI slgf ¢lolld Glald of &ldl ©dl AHRIla Asiad] gdl HI2 ¢S
a AUl Wi2l Glalld AHIA ¥ G S3d 8. A did uil aell s,
SAAUIE] Ut A1 AHAR AR Add 8l doll Guplal s3,
dofl 2118 24182115 53] Uild] SANUIE AHIA % SAAA & ol ALl 4]
olell (341 241 s1HA1 uild] Ad A1l als uidlAa (e1ded duvidd
edl.A did il oefl 5, WdA HIF) sed] A8l spAAd A élE a2,
WA #13] 1@ AR A81RA1 sgAdd adl. A did vl 8 5, UdlA
T HIR] a1 Rl AR SATA d URE] Hol diUdl A Udl &l YN
GuR As Al sAdd al alisld] AelA Uidl AlslHl sAdd.
A did vl 8 5, A ¥ AelA AlsHi(4.d) Aol ciaid] d uel
HIZ WA sl Adini 2419d &dl. A did vl oigfl § sgdid] slef
Glolld Glold of &ld1 8di W1Z] Yotiofl A41Y &,

(R7) 211 s1331 s2A1EUI6ll AHIBE (STl cigseig [AAHIQl 10l i

$—aR &l dURIYIHI A1d B. A1 AIBE AHoll YRAUIH] %119 & S,
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colldal AR €13 9N Usdi Glaldl. Glalld duid 2AH] %S| AlS,
ALY &dl. g al AR Mo €A xRs] AsHi AAd &dl
AR ALl AR UIAIo HRI GUR Slol AIAA il S8 S, SIS
©Isdla A 8, A daPugoicigoll aiglai sdl &dl. ugl g,
€A1, Aol alPnFoiciigoll ISl 2Rl i Al IS,
dPIYAMIS &l olidlYaiciigfoll €01l GIWR &l
©1sdla ANA NAd AR s sd] &dl. ugdl A1A sdd 8,
oflefl @91sd] Rl A9 &dl, ¥oId [Q2aRAHi &d] i AVl s8d
5 Aigdlol Vilg Gligal 2dal cidlal def2Rd) &d). ugl ciell did s3d.
giald s:dl &dl A €3ylal A1A] 1]l GlosI defal 2H14d) &d.
uiean ofl¥l ©isdl Asl &dl. ugl i sl AN AAcl Via VIS
Gadl 2Ad da isdla el @losi dgda wdl Wd.
©Isila A FRAd 8. BIsA wiell did s3d. €is gas] &l qal cidlal
AIgol de 2l &dl. ugl g1 s ¥ Gadl 2RAA dail
eRalla Gigla ¥Rl sl 1 ©1s?] ¥ Badl 2RA dd NgA add
$ 1 813 A1 clnord] UAd &. A1 YIsdlal Vo2 GUR cESal
slell &dl. ©1s3 og ydla s¢ did dl o s3. ARG SIEA
¥% ARG WA A YU duldd dH ¥R & ol AHiS—23
ol A18€q] Al 2Rl s@H-5T wodd] [G1AEal 2% SAUIAHI
A19d 8.

oAIYUS SYIHI 219d Gde dul
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ERUIol HIBE ¥211Ad 8 5, gRreldI9H] Aol 2A1E]1 -2 Hi 25 €. 1]
udl gal 5331 glA. 21312 udl gflaaeniefl oligai 214S vidl 8.
A did vl 85, Wdlofl 215011 2N1HS 2@dio] &I, A did U3l 8 §,
Glolld oald R Udlofl 2flxa Aicd] &dl. 24310l clalidail (€
 AYI IS RARHUIR 0Tl UIR 19 lof] AIRAUIRY Slol A1AE]. IR AHH]
%3] UISHI &cll 2al HIRI [F24all WA Asd &dl. A did Wil 8 S,
Hol il oflHofl USAA Slol A dlel. RIRGIE O cllgfSHi
AAI AR wRI aldlcigel]l dislA dR-IdL. AAYololl Slo AH1dd
Aol AH %3] AUISHI HAA &dl. Glolldail 28A 20—U Hlofl2 ual
Ad edl. A did W3l 8 5, cald A6id dHId didJd 24413 usdi
i 9153 a1 &d] I aPNIgA didJla 53 dlE adl. A did
Wil 8 S, RIRAIE alldNAIERA AAH13] 218 didJ}d s3d]l &d]. A did
Uil 8 5, IR A aiss] Sl &dl § ¥ 9IS 24 & dal 2Addl
¥dlof] 8. A did Ul 8 §, d ERAlol Al YIs3al sil Guis] 21 -d
dofl 2410l UoRR of &dl. 2 did uil 8 &, wH] ¥dlig] aiss] S
d Rl A5 Ulsd A1AY] A1dd] EWIRIE &dl. A did Uil 8 §,
¥ Rlsd 1A 2H1dd] &dl d 2RI ] Geil WA olel.cURGIE
91s3lail Hl Gilual SIQ1 Slol $3A doil Hal WAId o], A did vl
8 5, A cidH1e] Sigf Ul 9Is]2Ala BNNudl of &dl. A did v
8 5, 915312 SUI SUSI UsId d &ld Hal AIE aiel]l. A1 9IsI|ANall A

dluAiefl siel 241Ad d AIssAH AH1Ad A AIE oief]l A s¢ 9ISl
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HI U AA1Ad d Ul AIE alef]. A did Wi 8 5, AR gl Hedl dIS]
211ddl. A i ogdl 20—y Hldfle AsI—VAEI. IR 2N BUR
Uldl2 241l 21—l W14l 91531101l H1 6lIU 2890 BUR ofldIdd
adl. 3 did U3l 8 5, Udld 21u1 ugl 24A1 olsall a1—cl edl.
A did Uil 8 5, A Glalld Aciddl] sAIE SIA S3d d Hal YR
alefl, A1z wI1A 8 5, 9IsI]Aloll HI iU S3d 6d]. A did w3
8 5, WA AHHI3 olld 814 YA ial AHl g SIH A€M
gl d ys8d &g. A did w3l 8 §, d 9 udlA &0 GwR
AHHal s¢ ofly YBd aigl. Hol A wid oiefl 5, WA 2260 Gw
s3lRu1E duidioll 5139(13] 53 § SH d UvieR aiell. A did vl & 5§ i
ol WA Al %l clotld cfald i Fdl 2R-d &dl. A did w3l
8 5, AR AH 6lgl 2UN GU % Bl 28d adl.UIdIA A9 dall
e12011 A0A1 2Jd &cll ol d duid A3 ARY (A2 22N U dId
sdl Befl 8d &dl. WA 220 Wl uig] AH41dd AR A1 UdR
BUR 81%2 ol &dl. A did Wil 8 5, UIdIA #al slal s3la olldIdd].
U1 oflet [edA 2Aiall €9 A1S1 €9 d19Y AldIdd Aol d dud A
ARY A1 21-3dl. A did uil el 5, 2 WA 22200 213d
AR AHIRI URJal |l ¥UIG AJR &dl. A did U3l 8 5, WA 2H]all
ol IHEIH ol HIGITH ook YBd &dl. A did il aiefl §, YRl
A5 ARl [01daie slayeaiell siél dlddl adl. A did vl ofe]

s WdlA 2431 gl As 418 Yyowes sl edl. Adid
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A did A1 5 UidlRial dd duiiddi &l ol UidlA &18 duid] &ly
dg s¢f ciald ol ? ¥diot 1 &l A did Uil 8. A did uil 8 S,
WA 313 duiel auvidla dai el s19d edl. dal siéall 3ss3iel]
HI3 [01deal oididdIdl 41 & d Yol 55 & 5, dHl ol HId
sig el o], clalidoll Sedl [Ed ugdl WA x1H1al SIEHT ¥l HI2
Alid «1el s2d &dl deil Hal wiId ai@fl. 1A s18Hi s¢ @uIdd
o &g. A el s3] ugl ¥y ARA y8d &g. A did Ul
8 § %% A1801al AUISSAH A g dvildd, d 241y AlE oiell. UIdA AR
As % dR Yo dldd ol d Glolidall oflel ([edd i dlddl.
A did U3l 8 5 11 s1Hall ARIY] 24153] 010l 24916] & ANuidl &d]
SH 5 d HRI dHell 8. A did Uil & 5 Aigdladfl isls
AR adlsedl ou 8. A did uwl ael 5 421G
A183ol 118 AHHR oldiRAId] uel &3d] edl. A did vl «1el s,
AH] ARA [H2A] As siifdoll 8, HIgE FRIA 8 5, 1A ARl AS
siifdoll 8. A did Wil oiell §, 2AHI3 22118 AI53al A1 2 RIGal Y
2dd elu ¥l ciedl AUl sAIEURIal AeJlal Wil §53] SIS
Holld olald of 811U 9di AISaial Bual SAI Alal dal Wiel SAHI
s21d] 41 dHid A1 s1dd3 R wiel 524 Geil s3d 8. A did
Ul ol 5 URUR Sl Olalld cladd ¥ o &lY¥ WIH  ©di
AHRIYIa sA19di UIE] ailoll 211y 8.

(Ru) A1 sIHHI §2RAIEURI0l A1BE [ERIRCIY AIAIR Aeiotieflal i
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$—a7 &l dUIRAUIH] A1Ad 8. A1 HIBE Aol YAYIHI ¥LI19 8 5,
Galldal AAI1RR €13 9¥ UBdi ciad]. clolld quid A dAIHHI Yol
ol 2205 WA g dal [Secid ABAl &dl. AR Hgolci o)
(832l GUR Slol AI1AA. alRlIall §lo A1AA] Hal S V1S
Aal ©Is?] i 8. ] g 2a sKlecnd HI3 FeR ddal 2Ral
ol AYalellE dg] 2F2R ddal wIBHI anNege] ISR 2 ddl,
AR dldlciY del As 8153 &l1R &dl 2a ®1sd] 2sd] &dl. As
©1sA A s8d 5 As VIsA A1 Ad Aed 3 8] ciaidla Hal dgl
HIZ] osal UIGofl dISIA FoIEH] A 2AA] VHal S8 5, HIF] Alaial %
JdHi def 1A Vial Hal Gl RdIg] S8A U g ciell 1ol 2419a.
AHAl A Gell &dl &R AS ®IsA 2\eR  ddal  oflf]
@183 A1 AAIdd] &l &ofdlol ElElall 3H[ER Gl iad) &d.
AN Bel &al i 2R Gey AvidIoll s1=fll sd ULl 2g2R Gy AV
aigl. d ©1sd] sd] &d] 210 S8 3, Hol FAGEHI def 2R—-A &d
ol HIF] A1 grsH 53 el lsTlall YoeHi 6aSall [6iR11el &dll Hal
©1sdla 2] GlEiRA YBd dl dal S8d 5, § AiASS2R dIRIHI E §
Fe] A HIRI §oS HBRAA Slol SA) al Glalidoll &lSSA ¥LIIdd. ug
1 gIsdlAloll Wl dgfal 241Ad 2ia RIRGIE WA uel 241d]
oRd]. S1EHI ¥ A180H WA A ¥UIG AUWIAd dH ¥R1A & Aol Ai
s—RU Yl A18eq] Al.xR.ILAl. sdH-5T 2H0dAg] (cidEal 2%

SYIH] A19d €.
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GRAIGUS SUIHI AHIAA B2 dUIH €RAlal %I 1Ad
8 5, § ALCIUIYHI AMUIEWRIHI [ ©. § JAslse sIH $3 ©.
Glollall [E4A 1 AR & AISI UR Y19 AR UIYH] Yol| 014 2205
alsl &dl. d 9uid [s32aile GUR 21¥oiall Slot AIAA] &dl ial Slofi
% olofldoll did Al SIA ol olldllell Slol Yoial AIAd]
Aol Yol slileciigal slol S3A1. A did Uil 8 §, AHR oIS
Aol AYIHIS AIL dicd JAd aie]. Slot 211 ugl g, (S3lecid ag
AYolClY YN U IR-JAl &dl. AA ULl Ui XY eJd
AR oIl dISlA UsiRd &dl. A did Uil 8 § IR a2l
ol doll €20l <—20 0] &1 &dll. A did U & § 4l o ¥ s
didfld s3d d aPnagA s3d edl. A did uil e
S ol PIISRA A1l did 5l AH] 1] 91sal 2Nddl Hi2 3]
sdl &dl. A 8I1%R  &dl d €Al AHHRA 5 ofly]
sigR Uldla w1l sdlofl Wcol S3d algl. Adid )
A did ARMa A41d] s¢ dlalld gl dl Wdldal AUl 1l sd]
FEA 2 ¥UIG : ULl Aol A21ceIdA ¥121 53] Eldd]. A did w3l &
S, A Bl &dl A £xylal ofl¥] 91s3) uel Holl 21 -d3d] &d] . 24
915312411l 1 Gilual AHIR1 A2 He) w1l s3], ©9IsAloll I Gy
Asel] sdisHi ugdl 21Ad1 &dl. A did Wil 8 5, s 9Is3lall HI GlIU

AHAAI d g AUIssA sel A del. wisal Hl olu AHdd

dofl 219 dd o WdlA 241d] 21— adl. WidlA A19 aaA didJld
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s3d edl. Wl 21 Bl 2AU] clalidall 2YA dUIRd sAI 2Ad
edl. A1 did W3l 8 5, A duid AAH] URY (A1 d&l #82l Gella did)
Sl edl. A did W3l 8 5, ¥ WdIA clald 28d) 23d o &dl
d W14 22150l HIRIAT AHHIZ] YEOURE Sl &l ol AHHI3 ol IHEIH
Aol HIGgH ook YBd &dl. A did ui?l o€l 5, i WidlA duiiel
duiR sdlal A7) 24el241 sgAdd &d]. 24A dd % oflsall 2-d &dl
Aol Ul duid sd1 2-c &dl d WdlA wegl 2411 21R3d &d.
AUH AISI Ald didlofl AHiRAUIA oflsall 2-dd &dl. A did ui]
8 S 61 lalldof] SRBIE SIA S3A A Hal VGR off]. A did w3l 8§ 8,
| lofldofl g3luIE s241 slel slel 2-d doll AssA Higld] aiefl. A
did uil 8 5 AIslat cial ©isllal 5d] Id 2Oudl &dl d 2ia
g uel g s wieidl ol A did vl 8 5 AIssA g FlRldl o]
$ 1 9IsAA] 2419 23], Aze LI & § 9I1sAA sad] adl.
WA Sl €9 210l eldIdd &dl. 2AAlal AdR WA AldIdd
&dl. AH ARY (A2 FUI g ol12I%RI, S1312 AHal Yol 2AJdI &dl.
d quid UdA s21e] 244 RI aliHEIH el HIHIFH oioR Y& &dl.
A did v 8 5, A slg d uHIG dul dAR AR
aiglo] gl dlddl. 2 did vl & 5 WA s A2 A
YOURE $3d olel URg Gidilal] Alafl & YyeourRe s3dl. A did wil 8 5,
Ul As 2q19 slayeHie] (61deat 5121 21412] el spAAA &d.

Hol S1Zall 355HIE] HI13 [6idea AidIddIHi 241A 8 d Aol 5§ g
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S ddl Hi1Z A8l ol A did uil 8 5, WA HIR) ]As % dIR A8l
519d adl. A did wdl 8 5, WIdlA AsIA ¥R Hal oldidd
gld dg s¢ olaid o], A did Uil 8 § olalid ugl sedl [€dq ugl
uldlR AH31al s1Ea1 ¥dl HI2 w12l s3c] A &ld AlE aiefl. A did uiR]
8 5, siZdi A ¢ duidd d AISSA Hal Ale oefl. AdId :
A gid ARN 5 sldH Ael sdig sadl Ael RA ? YIIN:
A dviiel duiidd dai el s3dl. qdid :— ad g duidd d &ld AIE
€8 27 ¥YIG 1 &l WIHI AP dUd 8 d 8. A did Wil 8 5,
A153alofl 21 %Ry HIUIR ¥l 91U 8. A did U «efl § dal
HIYIGIR 24@IY &ldlail SIRET 2AH] AR Us] As 418 xes] A,
A did Wil aief]l §, d S1RQ1 241 3]d BRUal SUI HI2 AL s1dA3 Y] 41
sidoll SARIEN AHHR] «wefldl &l al dofl GuAdl S3)
AR sA1d] €l A1 Vil Glolld Gell $3d 8. A did w3l oief]
S, AHIR] Aol Holg:vio] AHR AR dRY &I A&/l A1l claiid
AHHA vle] Gl 5321 A A AU [AuREI 2 cURGIE 241Vl W&
sAlule Gell suAdl 21 dHi vl 21d Azl A 2R Gl A did
udl olefl § uAHA UdlAHI 5 s1éH1 s duiidd gl Ul
S AuR duiiHl AA13) Ael dldd edl. A did vl el 5, A41R]
AIg3al AI8 HolgUl eldlall SRET W1Z] Yoiiofl A11Y &,
dsiifois al WA A13€lall Y14 :

(RS) 211 s1A sARAeud A18E of. 19 &l ARMNY YsuY
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£A1S ARIGEISIS 21S1AA Ais—209 &l dulvdIHi 241Ad 8.
Aol Al dael]l Hiftis yotlellHi Ais—cu a8l Ais—co diq|
siRodls AsxI0iRI0l AUl 2ot 241U 8.

AHis—<U ofl §RRoAls AUiE duial Adl WA ag
slosidofl cigRall of1gAY] Wofls 82 el dxIalio] 2d04, 21U, Uoe
Aol (o152 GUE/l ¥ 2201 Holl A1AA A 191 GlolalR (Xofl 2418 3y
&uloll AU & d) ol ¢S d Sl.Aol.AA. 2201 JU YR &, dd]
SIR02{1s AlRoAoll A18.21A4.21d. ofl 2ure AH[HUIY 8.

AHis—co ol sReAls AUWé dual Adl esidia]
¥yl Holl 2119d SloSlHoll vieatl 9]l del H1E] ue]
¥ (33 al sl.Ael.A. 2201 Holl 1A d AHiglol 242 S al
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Hon'ble Judges: Ranjan Gogoi, Navin Sinha, Kuttiyil Mathew Joseph
Hemudan Nanbha Gadhvi Versus State Of Gujarat

6. We have considered the submissions on behalf of the parties. The records
have also been perused including necessary translations into English from
vernacular language. PW-1 and PW-2 have acknowledged having gone to
the hospital on the day of occurrence. PW-9, the doctor has confirmed the
sexual assault made on PW-2. The F.I.R. lodged by PW-1 on the same day
stands proved by PW-12 the police Sub-Inspector who stated that it was
recorded by him exactly as dictated by the witness. He also proved having
forwarded the prosecutrix for medical examination, the seizure of exhibits
and sending the same to the FSL. The prosecutrix was also confronted
under Section 145 of the Evidence Act with her statement under Section
161, Cr.P.C confirming the sexual assault on her after she turned hostile,
contending that she had suffered injury in a fall. The nature of injuries on
her person are well nigh impossible due to a fall. Any opinion of the doctor
that such injury could be caused by a fall, does not establish the injury as
due to fall, as a fact but remains a mere expression of an opinion.

7. The appellant was apprehended on suspicion along with another. The T.I.P. was
held without delay on 22.02.2004. Exhibit P-38, the T.I.P. report bears the thumb
impression of PW-2 who was accompanied by her mother. The T.I.P. report has
been duly proved by PW-11. The appellant was identified by PW-2. There appears
no substantive challenge to the T.I.P. Identification in the dock, generally
speaking, is to be given primacy over identification in T.I.P, as the latter is
considered to be corroborative evidence. But it cannot be generalized as a
universal rule, that identification in T.I.P. cannot be looked into, in case of failure
in dock identification. Much will depend on the facts of a case. If other
corroborative evidence is available, identification in T.I.P. will assume relevance
and will have to be considered cumulatively. In Prakash vs. State of Karnataka,
(2014) 12 SCC 133 it was observed as follows :

"16.. Even so, the failure of a victim or a witness to identify a suspect is
not always fatal to the case of the prosecution. In Visveswaran v. State it
was held:

11. . The identification of the accused either in a test identification parade
or in court is not a sine qua non in every case if from the circumstances the
guilt is otherwise established. Many a time, crimes are committed under
the cover of darkness when none is able to identify the accused. The
commission of a crime can be proved also by circumstantial evidence."”

8. The family of the prosecutrix was poor. She was one of the five siblings. The
assault upon her took place while she had taken the buffalos for grazing. Her
deposition was recorded nearly six months after the occurrence. We find no
infirmity in the reasoning of the High Court that it was sufficient time and
opportunity for the accused to win over the prosecutrix and PW-1 by a settlement
through coercion, intimidation, persuasion and undue influence. The mere fact
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that PW-2 may have turned hostile, is not relevant and does not efface the
evidence with regard to the sexual assault upon her and the identification of the
appellant as the perpetrator. The observations with regard to hostile witnesses and
the duty of the court in State vs. Sanjeev Nanda, 2012 (8) SCC 450 are also
considered relevant in the present context:

"101...if a witness becomes hostile to subvert the judicial process, the
court shall not stand as a mute spectator and every effort should be made
to bring home the truth. Criminal justice system cannot be overturned by
those gullible witnesses who act under pressure, inducement or
intimidation. Further, Section 193 IPC imposes punishment for giving
false evidence but is seldom invoked."

9. A criminal trial is but a quest for truth. The nature of inquiry and evidence
required will depend on the facts of each case. The presumption of innocence will
have to be balanced with the rights of the victim, and above all the societal
interest for preservation of the rule of law. Neither the accused nor the victim can
be permitted to subvert a criminal trial by stating falsehood and resort to
contrivances, so as to make it the theatre of the absurd. Dispensation of justice in
a criminal trial is a serious matter and cannot be allowed to become a mockery by
simply allowing prime prosecution witnesses to turn hostile as a ground for
acquittal, as observed in Zahira Habibullah Sheikh vs. State of Gujarat, (2006) 3
SCC 374 and Mahila Vinod Kumari vs. State of Madhya Pradesh, (2008) 8 SCC
34. If the medical evidence had not confirmed sexual assault on the prosecutrix,
the T.I.P. and identification therein were doubtful, corroborative evidence was not
available, entirely different considerations may have arisen.

11. The corroboration of the identification in T.I.P is to be found in the
medical report of the prosecutrix considered in conjunction with the semen
found on the clothes of the prosecutrix and the appellant belonging to the
Group B of the appellant. The vaginal smear and vaginal swab have also
confirmed the presence of semen. A close analysis of the facts and
circumstances of the case, and the nature of the evidence available
unequivocally establishes the appellant as the perpetrator of sexual assault
on the prosecutrix. The serologist report was an expert opinion under
Section 45 of the Evidence Act,1872 and was therefore admissible in
evidence without being marked an exhibit formally or having to be proved
by oral evidence.

12. The contention on behalf of the appellant that the serological report was not
put to him by the court under Section 313 Cr. P.C. and therefore, he has been
prejudiced in his defence, has been raised for the first time before this court. The
serological report being available, it was a failure on the part of the trial court to
bring it to the attention of the appellant. The prosecution cannot be said to be
guilty of not adducing or suppressing any evidence. In view of the nature of the
evidence available in the present case, as discussed hereinbefore, we are of the
opinion that no prejudice can be said to have been caused to the appellant for that
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reason, as held in Nar Singh vs. State of Haryana, (2015) 1 SCC 496:

"32..When there is omission to put material evidence to the accused in the
course of examination under Section 313 CrPC, the prosecution is not
guilty of not adducing or suppressing such evidence; it is only the failure
on the part of the learned trial court. The victim of the offence or the
accused should not suffer for laches or omission of the court. Criminal
justice is not one-sided. It has many facets and we have to draw a balance
between conflicting rights and duties.

33. Coming to the facts of this case, the FSL report (Ext. P-12) was relied
upon both by the trial court as well as by the High Court. The objection as
to the defective Section 313 CrPC statement has not been raised in the trial
court or in the High Court and the omission to put the question under
Section 313 CrPC, and prejudice caused to the accused is raised before
this Court for the first time. It was brought to our notice that the appellant
is in custody for about eight years. While the right of the accused to
speedy trial is a valuable one, the Court has to subserve the interest of
justice keeping in view the right of the victim's family and society at
large."

13. The present was an appropriate case to direct the prosecution of the
prosecutrix under Section 344 Cr.P.C alike Mahila Vinod Kumari (supra) for
tendering false evidence. But considering that the prosecutrix was barely 9 years
old on the date of occurrence, that the occurrence had taken place 14 long years
ago, she may have since been married and settled to a new life, all of which may
possibly be jeopardised, we refrain from directing her prosecution, which we were
otherwise inclined to order.
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(30) oiuigual  [A.g.2ll  ofl.ofl.  dieleiRiA  oUIYAH
of I Y Gloll YSIEIRA] %% AW & Aol dotl U Al AIUR AV 8,
q. IN THE SUPREME COURT OF INDIA
CRIMINAL APPELLATE JURISDICTION
CRIMINAL APPEAL NO. 94 OF 2025
(Arising out of SLP (Crl.)NO. 11687 of 2019)
STATE (GNCT OF DELHI) APPELLANT(S)
VERSUS

VIPIN @LALLA RESPONDENT(S)

10. Although it is absolutely true that in the case of rape, conviction can be
made on the sole testimony of the prosecutrix as her evidence is in the
nature of an injured witness which is given a very high value by the Courts.
But nevertheless when a person can be convicted on the testimony of a
single witness the Courts are bound to be very careful in examining such a
witness and thus the testimony of such a witness must inspire confidence of the
Court. The testimony of the prosecutrix in the present case thus has failed to
inspire absolute confidence of the Trial Court, the High Court and this Court as
well.

11. It is not believable that when the prosecutrix was caught by the accused who
is known to the prosecutrix, she went with him quite a distance in the Bazaar and
then to a shop, she never raised any alarm. The only reason she gave is that there
was a knife with accused and he had threatened her that if she raises an alarm her
brother and father would be killed.

12. In any case as we have already stated above that the testimony of the
prosecutrix does not inspire confidence, under these circumstances, we are not
inclined to interfere with the well considered order of the Trial Court and the High
Court
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2. 2019 (0) AIJEL-SC 73166

SUPREME COURT OF INDIA

(FROM - HYDERABAD HIGH COURT)
Hon'ble Judges: Deepak Gupta, Surya Kant
Narra Peddi Raju Versus State Of Andhra Pradesh Now State Of Telangana

5. After being declared hostile, she was again cross-examined by the
prosecution. The main suggestion put to her was that she has been won over
by the accused. The husband of the victim appearing as PW2 also did not
support the case of the prosecution. According to him, his wife did not
inform about any rape committed with her. The Trial Court virtually
convicted the accused relying upon the statements recorded under Sections
154 and 161 of the Code of Criminal Procedure, 1973 (CrPC) and totally
bypassing the statements made on oath in the Court. It is the statement
made on oath in the Court which has to be the foundation of conviction.
The conviction of an accused cannot be based on a statement of the
witnesses recorded under Section 161, CrPC or even under Section 154,
CrPC especially when the witnesses resile from their earlier statements
while appearing in the Court and make a completely different statement in
the Court.

6. No doubt, it is true that conviction in a case of rape can be based on the sole
testimony of the prosecutrix. However, there is one caveat, which is, that the
statement should inspire confidence. This is a case of victim who is blowing hot
and cold and changing her stand from time to time. Such a witness cannot be
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classified as a trustworthy witness and therefore based on her statement alone it
would not be proper to convict the accused. As already stated above, even the
husband has not supported the victim. In view of the above, we allow the appeal
and set aside the judgments of both the Courts below and acquit the accused.

oiRAIgUe] BURIsd YsIel 2isl Ad] 6iRAId A 8 5, {121 ololIR0f]
%ailofl [A=giqyin ol Ud UYSIEIHI YRIdIall HERAISal AHA 19| GaiatiRod]
%Giloflol Ao ol FlotlR AIBEall YGiloflefl A3al HA & Ul Aslsd Ul
ol ANg. 4. 9d. U vel 23480 52 & AY [Add UBlall 2Ad 241 AEIAd
Adl diRRl U AI1dd 8 5, MI2] GloialRefl %Gilofl [A2U1AYUIN 2Hal Hioid] A1
& ¥l el ldall Yslel ARVl HEERU AR dH o]

2023 (0) ALJEL-SC 72718
SUPREME COURT OF INDIA
(FROM - PUNJAB & HARYANA HIGH COURT)
Hon'ble Judges: Sanjay Kishan Kaul, C.T.Ravikumar, Sudhanshu Dhulia
Manak Chand @ Mani Versus State Of Haryana

11. Under these facts, and on the weight of the evidence placed before the
Trial Court, we are of the considered opinion that as regarding the age of
the prosecutrix, no definite conclusion could have been made. The
prosecution has not successfully proved that the prosecutrix was less than
sixteen years of age at the time of the alleged commission of the crime, and
therefore the benefit ought to have been given to the appellant. Secondly, as
to the factum of rape itself, we are not convinced that an offence of rape is
made out in this case as it does not meet the ingredients of Rape as defined
under Section 375 of the IPC, as we do not find any evidence which may
suggest that the appellant, even though had sexual intercourse with the
prosecutrix, it was against her will or without her consent.

oiRAI9U] Gusd Yslel 2isl Adl oRuig dldd 8 8§,
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S—<U del Ais—Co ofl £2d1A%] Y141l Y4 &1y 8.
¥. 2025 (0) ALJEL-HC 251560
GUJARAT HIGH COURT

Hon'ble Judges: A.Y.Kogje, Samir J.Dave
State Of Gujarat Versus Rakesh @ Manoj Harishchandra Mishra

9. PW No.4, Exh. 39 is the victim. The victim initially did not support the
case of the prosecution and was therefore declared as a hostile witness.
However, after being declared a hostile witness, the victim has stated some
facts that support the case of the prosecution that can be taken into
consideration provided the testimony is reliable. However, it appears that
the testimony of the victim is inconsistent. For instance, she admits that she
went to school for her examinations but states that she does not remember
that she went to the S.T.D. booth to make a phone call and that the accused
was present there and he asked her to run away with him and that he will
make her happy in life and if she does not come with him, he will hurt her.
She denies that she got scared upon hearing this. Further, she also denies
the fact that the accused forcibly made her sit in a rickshaw and that the
accused made her smell something against her will. Then, she admits the
fact that when she regained consciousness she was at Sai Baba Temple at
Shirdi. Further, she states that they stayed at Holiday Hotel in Shirdi and
the accused did inappropriate acts with her. However, she denies the fact
that she was taken to a hotel in Nasik and Satvik Guest House. She admits
that the accused did inappropriate acts with her but denies the fact that the
accused took her to the hospital when she fell ill. Further, she admits that
the accused took her and sold the gold chain and earrings but states that she
does not know for what amount it was sold. Upon looking at the entire
deposition of this witness it appears that the victim admits the facts that are
in her favour and states that she does not know or does not remember the
facts that appear to not be in her favour.

13. P.W. No.6-Dr. Bhairvi Balvant Pandey, Exh.42 is the medical officer
who examined the victim. She has stated in her deposition that there were
no external injuries or stains of blood or semen on the clothes of the victim.
Further, her urine pregnancy test was positive and her sonography was
conducted by Dr. Digish Vaghela which showed a 8 week viable gestation.
However, she has stated that the victim was not referred for a DNA test
though the pregnancy test was positive. Hence, the omission to conduct
such a DNA test significantly weakens the case of the prosecution.

15. PW. No.8-Dr. Alpesh Zaverchand Shah, Exh.49 is the medical officer

who examined the accused. He has stated in his deposition that the accused
had well developed secondary characteristics and that the accused was
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capable of performing sexual intercourse. However, there were no external
injuries or stains of blood or semen on the body, clothes or genitals of the
victim.

Gl 19 A4 191 GololR(E]) A S1g WlAsR s oiell 5 dal
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u. 2025 (0) AIJEL-HC 251473
GUJARAT HIGH COURT

Hon'ble Judges: Vimal K.Vyas
Jayrajsinh Ramsung Jadeja Versus State Of Gujarat

37. The prosecution has produced the panchnama of the place of incident at
Exh.34. It reveals from the said panchnama that the alleged offence took
place at the farm of the accused. However, considering the panchnama, it
appears that there is no any permanent structure or house in the farm as
referred to by the victim in her evidence. According to the prosecution, the
victim and the accused spent three consecutive days and nights from
28.12.2022 to 31.12.2022 during the chilled winter at the farm amongst the
bushes. However, except one blanket, the Investigating Officer has not
found any evidence therefrom which suggests that both the victim and the
accused had spent three consecutive days and nights there. It is also
significant to note that one Asapura Petrol-pump is located on the road just
opposite to the farm of the accused. Nevertheless, the police made no
attempts to collect any CCTV footage from the surrounding area to the said
petrol-pump.

41. In the instant case, the evidence of the victim, if read as a whole along
with the medical and the forensic evidence, as well as considering the
conduct of the victim, the same does not inspire confidence. Further, the
sequence of events put forward by the prosecution and the evidence
produced in that regard also raises significant doubt about the story narrated
by the prosecution.

BWsd Yslel 2isl  oRvigual  Adl oRuig dlad
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g. 2025 (0) AIJEL-SC 76265

SUPREME COURT OF INDIA

(FROM - GUJARAT HIGH COURT)
Hon'ble Judges: Sanjay Karol, Vipul M.Pancholi
Jayantibhai Chaturbhai Patel Versus State Of Gujarat

17. PW-7, Dr. Vinod Kavjibhai Varsat, the doctor who had examined the
victim, has also stated that the victim did not have any marks of injury on
her breast and hands. However, she had an abrasion of size of 1cm x 3cm
on the left side of her neck, caused by a nail. Another abrasion of the size of
1x1.3 cm was also found at a distance of 2 cm from the main line of neck.
The said doctor, further, stated that there were no injuries on her private
part or in her inner portion. On performing medical examination no sign of
pubic hair, semen or blood were found. Presence of semen was not found
on the part of her vagina. He further deposed that there appeared to be no
injury around her private parts internal portion or external portion. During
cross examination, the said witness stated that it is true that on examining
the patient, no sign of having physical intercourse in the recent time has
appeared. At the same time, the said witness also stated that no sign except
marks of abrasion on the neck have appeared.

9. 2024 (0) ALJEL-SC 73372
SUPREME COURT OF INDIA

(FROM - MADRAS HIGH COURT)
Hon'ble Judges: Dipankar Datta, K.V.Viswanathan, Sandeep Mehta
Nirmal Premkumar Versus State Rep.By Inspector Of Police

21. Taking a close look at the overall picture, the inference which could
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reasonably be drawn is that the prosecution's case has been marked by
lacklustre efforts, revealing a poorly executed endeavour that gives rise to
substantial doubts regarding the integrity of the case. The material
contradictions apparent in the depositions of prosecution witnesses,
including the victim, significantly undermine the credibility of the
prosecution version. These inconsistencies in the prosecution's narrative,
render it considerably doubtful. On the face of such evident discrepancies,
recording conviction becomes untenable, as the foundation of the case
crumbles under the weight of doubt. While we might have chosen to
overlook other contradictions and solely relied on the victim's account,
considering her as a 'sterling witness', her version appears muddled and
prevaricated, much less coherent. It is precisely these inconsistencies and
contradictions, which are material, that compel us to reject the case set up
by the prosecution before the Special Court with which the High Court
concurred adopting a flawed approach.
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Section 29. _Presumption as to certain offences.

Where a person is prosecuted for committing or abetting or
attempting to commit any offence under sections 3, 5, 7 and section
9 of this Act, the Special Court shall presume, that such person has
committed or abetted or attempted to commit the offence, as the case

may be unless the contrary is proved.

Section 30. Presumption of culpable mental state.—(1) In any
prosecution for any offence under this Act which requires a culpable
mental state on the part of the accused, the Special Court shall
presume the 13 existence of such mental state but it shall be a defence
for the accused to prove the fact that he had no such mental state with
respect to the act charged as an offence in that prosecution.

(2) For the purposes of this section, a fact is said to be proved only

when the Special Court believes it to exist beyond reasonable doubt
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and not merely when its existence is established by a preponderance of

probability.

Explanation.—In this section, ‘“culpable mental state” includes
intention, motive, knowledge of a fact and the belief in, or reason to

believe, a fact
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offence shall be liable to punishment under this Act or
under the Indian Penal Code as provides for punishment

which is greater in degree."
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