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Glolldaf 220 d ¥ ¥RNA &. A1H SARUE] dHoll Yaiiallai
sARAIE AHDaisIRS Yotlofl 2] B,

qyHi 241 s1d ULl 29211d & 5, $3RUIE] oty 24A)
CilaIGialolR AIS &1%R &dll Aol ARV of oflH Clolld 242113
H21%a1 1R S3A1ElA AV 81 AHal AR 6f.q ol HI%aIR
Uldlotl o dils 2A10u A410d &l dHy AR 6l.2 &l ¥
alllal SIAAEIRA NAOW UsHi ANY] cdIdd el dH
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sie 30130l Yyoliofldi yel Aol oaidd el I
A RIYIAIf 2usidlef] Qisi Abd Yra1R &3d B,

qydi A3 edldAi ¥RNAd 8 5, SAIEUA dF VHis—
19 &l dURIdIHI A1 AIBE SRUIIHIY URGAMIY HI>,
AHis—aa¢e Yl duiRAdIHi A19d A1BE wRFRIAIY eflyjcie
HI3, Ais—0 Ul duiRvdIdi AHIAd AIBE CRAMIY
dRycicie HIZ daofl 2AdiE URefl Yoiioflai gNu1EURIal
540l AHDaisRS YGilofl AT & al cidl AIzEl AHARIMIa
siedi Alaull cdid B, qH Al Aiseldfl  yoiioflel]
sARAIEURIol Sl AHE ol HA B,

qyHi AA edldAi ¥RIAd B 5, A1 SIHHI AUIRAUIHI
AH1dd Hizl HIdloll UAAIBE! Bl 18R &JI & U A
Aol 1H1Hi daoll uelA) A1u] 6idid 8. UAAIBE EdICEY
SR HIZ Aol AIdIE Uefl Yotlofl Ais—2 Hi Ais—
13 &l 2y HWNAR UAdlidiofl &slsdal Haal 20 8.
UAAIBE AHIGIY SRUciCY gLI dHofl 2A1dIE URefl yoiidl]
AHIS—R Hi Ais—23 &l Y olaligdiai] ¥Rylotl UdallHiol]
&51sdal Aol AN B. F AIS—23 of UAal1y dAIA Adi
dAi olaligdial] 2yl s3UIBosdIg] MdN i HIdID] H[ER
¥eldd 8. sAUEl lu1e agn yoliofl du1Q dai dai
SAUIENRA alatlggial] a1 Mdnl HidIDe HER ¥LIdd &.
AIH Al YuAIBE] Yailofl dl Ais—23 of UgaliHIe] ¥
YY1 Olalld Glold d  ¥Rlal AHal HA &, UUAIBE
IHACHY HIdECHY ASEA Aol AdIE Uell Yiof]
AHiS—¢C HI Ais—93 &l Y s3NUIEloll SUSI SUX SAUlol
UyallHlof] &515dal A4at 2410 8.

qyi A1 edldAi yendda 8 §, sAIEU dE AHiS—C3
&l Sl. saigl A=A A€l A1oIE U dUIRAYIHI A1ddI B
ol Al SIser AHel sFRAIERA Ad] gl2d] 2A0d 5, s
ol UIRRI otidoll ASaA IR As sdIs usdl 2llddl



JUDGMENT 15 S.C. CASE No.31/2021

Hid1Dall HER UIRA sidluisidi HIR HIRA."" SIseRall ¥Rl
UHIO A1 g1l dID &dl AAal s8I AHal oigs yelde] &g
5 ddl &dl. 21 slser AHel sFAIERA ¥ 28] A1Ud A
dQl A1 siHall AARIo] olld dHal HIRelR a5 YeNdd 8.
AHlH SAAUEA su1en AR gl gotiollHi 2RI
[A3¢tofl ¥ eslsd wIAd] & Ad] % 65lsd XA 241 SISeR
AH2r wendl B, Al SIseR ABE YRR ERAIIY
woiddig G5 udliellyg Hizell diRie) Ul.AH. Yad Sl.
Halldldlal 5. oiuleRl 118 s3d Al | SISeRell ¥R
HHIO! I%R0lRq] ) HIYIHI digfed ci1P1Hi diceflR g &l
HIAYHI IS g ULl Ydl YsSAO UHIRIHI GIEY Val
Aia?ls diel gl ¥di1edl yc3f UAd. il SIseR AIBE HelHId
A12[sd oi. O dIN] dISSlall slUIdIN s ¥lgf weNdd 5,
Jx¥R0iRal &AA ¢ d AlsHell HiAHI 81 sAHT 241 d]
diglal ¥ HIAIAHI g UAd Ad] Jow A A5, s3RUIElA UAd
goyt uel e SllsHel el sAiAi 2419 ddal AlsHell  s19)
HiZloll &3 d13 dl ddl o &g A5 dH 21 SISeR AIBE
¥RNd 8. AIH sIseR Agedl] yoiioflefl sluleuiol SAal
AYL] A+l HA B,

qyHi A3 edldAi ¥RNAd 8 5, SFNAIEUA dF AHis—
10¢ &l ARucelglse 1glAR ydr wiguidia gRuellal Aioie
U2 dURIYIHI A1ddl & dal dilall Yailel] Fidi clollddig]
221 sidluisi a1 Mdal HidIDell HER vid olad &ldig
Y1 8. A1 A18Ef| Yatloflell ool 2200l AHE ol HA B,
gyHi UIdIA A418€loll yotioflell sAluieuioll S2da 4ol
HA O,

A1 A€W clollddl ARMIRA c1xdd ¢fHlsi arioid s3lIE]
A ded YAl AHANd 8. dHy d olioid sAéIEHI U@l
[Qarddre] GaAY 8. 1H, AURMIRA %¥R0iRal EledAi
¥Hdloll ofldall UAl Audl ¥ aind]l olioid IYNR0lR
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ERACIEY U2 SlsH 9 DadeRl gHA] S2A Bl Al doll SRE
HAU%0l R ) A Bl VHal A%¥R0iRal HRAHIE Ylsiydl
wdi ARMIA suigla HIA alvidicll €R1E olsHa &l
HIYIHI HRA &l ddl 2uwe doflof]l Yidl 385 GuR 11dd
el ¥l wRIlg dY s g.Ul.sl.saH-30R d@l 309
a2l . Jl.2Aseoll sdH 13U Yxor [Rigdiel Uiol Yotl Gold]

alj ARMIa dasARdlel sAd] agHi dgy A% $U1 YAId
7 B.

(¢) AU ¥ (A.9.2] Aot. sl. YAlotAIA
Ais—us el avlla edld 2y A B. FaHi A1 A
edld s2d 8 %, s3AIEUS! dE Josd2e Udal ol UUHIBE
EUICEY SRUSICHE HIRal AIE U dUIRAUIHI A1AdI & Vol
A1 daofl Gae duiRidi A did dIsRA §, A€ IY¥RalIR
elRvIGIgal Al olalid 421G AHlvidl &dl el A1
gid 2dIsR & 5 eRIICHoll alidofl daal el &JAd] del
A1l €diviial AR AHY HER AIBE YN0l Rall C4{l &all
gld dell daoll 540l HEE S| AIdiE GUR Yoiloll AN B.
Sloflgdiofl  ¥RUlell UAUAIBE RAHICHY SAUciClY  gRlal
sAAu1eUt d% Ais—2 Yl duivdidi A19d] & 2al dAuA
Gde duldHi A did [:asi3 8 %, s3AIE]l AHoll A &
dell dHal ddofl A18 AR Aty B, A2 A did [2:ASR &
%, Ul duR a1 ugl UIdIA dHal A48l sl s&dl
daidel s ANA el dl A did dIsR & F A&
Aol IHIHI el Sdl UBdl AAIRA Ul didd o &g.
Udal 1l duid Uu ¥ g g ol d@uiid A UIdIA duidie]
Bl 8 U Al SIA A olad o], il UuAIBEaII STIUIE]
AeNciY Ao adl eldlell RO d&l 2%RwiR dHail ol

gld A¢fl sAluieal Aol AUl A1PIE UR U1E] Yiiofl 241
8.
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qydi dAA edladi vendd 8 5, sAUIEUR] dE iS—32
ol s3AIE] ARIMIY UsIdIEY alddlal HIDIE U dUIAUIHI
AHIAA & dHal dAA AG ¥RNAd 5 Glolldall [EUA Aol
AeA § A1 A1BE AG [2:2USR & & ¥HdI -] AR Ad &d]
ol wHdloll ofldall Ul Audiofl did SRIcIGY ol
elRaIe1g Adiall edl Adl did &Ad]. suE]l Nad «
GlolIdoll 2YUAN UR AUSIR &ldIgf SGd S2 8. I Vi1 GlalluHi
AYsRal SRV d AHRIUI 5 gdluiRal g ASUI of &dl d
2ure Ad sdld iR 8. sAieuet dB AHis—aa &l AIBE
ARAHCIGIY dUHRICHIEY HSAIRIA dURIdIHT A1dd 8. |
A1BE dHoll Gaz duIAHi A did s9d AU 8 5, dadll eled
¥ disl ¥Hdl 219dlg) AA 2dUIAHI s&d & d dls)
4R ddofl sledai »asl &AA &l dg olald o], 1 A%
Bde dulAHi A did YRl [2:24SR & 5, 24e ARV s2210
JYRalR EIRAICHYD ¥Hdlall Ul 243 olidRAI] duid sl
uas] AId ey dg clo] o2l

qyHi A3 edldAi ¥RNAd 8 5, SFNAIEUA dF AHis—
5 &l ([A2aRel 2:(EsIF] Ddog dRRIY SISlal AldiE UR
AUIAUIHT A1Adl & ddal dxIA Bde duiRdAHi A did
[2:20sRA &, AIS—A¢ dIa dsMAHi dAIA s gAsls
dlgeo gicidl AH1Ad] ely A ei1Ad oiefl. s3luIEuel a8
AHis—32 Yl d.85.AHAER AIANA U Udal AIIE UR
AVIAIH] AH1AAI & al AXA A did [D:USRA 5, AHis—
133 410 ols:A dAIRA Glollddigfof] %oylofl collddl dHi
Salldqiof] ¥ lefl 2191y SIg JAsdls gicidl eldig
e211dd o], s3u1€] dHoll Bde dulAHi A 8slsdall gosIR
SO B ololld guid AUID &g. AIBE d ydiAl 53 ¥e1d
8 %, Al digedl Yicidl edi A dioid dHa eld AlE ol 5
A€ Slaliddial]l ¥2yIA digfedtl gicidiofl dige adl dqd
SAAIEHT duIdd § 3H. aydi $3RAIE] dHoll slu1eHi g
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¥RId 8 5, A2l AUR (A Udal gled ¥Hdl 2! &dl Val
olld. S1& AH2 A2 GUell Yool el Hlo ¥l 213
gldig] ¥LIdB. XYl Al slogislsual B, sAUIEloll sBAUI
Yol SFAAUIE] ¥yR AdN! HIdIDoll HER viiedini Ydl &dl
Aol RwiR BUR As AlsHoll &l HIF cURGIE IUIE] GUR
As HAIsHoll &l HIF] Al o ueiRAISE & dd] virllsyRisiol]
2213l & UG AR 2Ywi1Ral AIsHoll &l HRA! R $UIE]
dl Ydl &dl dal dofl vl ¢its &dl dl s¢ 3d Asy & 5
9[%R01R BUR €l HRA d ddl s¢f 2d WA &l

qyi A1 edldAi eidd 8 5, suIEUR dE Ais—<cc
ofl AIBE RAHAMIEY HIAEAIY AISERI0 AIIE UR dUIAUIHI
Al 8. A1 Az Bee duld dAy1R Adi dAH1A Bde
AdUIAHI A did ¥RId & 5, dHal Uy dIH B4l HI2 AS
RUfsd Alel SHI olldigdl Hi2 211dd ¥ Uldludinl K4l
dIRld Fof olld dHal UoRR olefl. Udalidie] sidiel AH1R
25Ul sdIS AIAM]. HE AIBE UdalIHI HIS SIE AIEI SAAI
olldIgdl AH1Ad1 Aol d UIdRAdI1 ¥4I dIvIdl 81> Fo] of 1H
Aol uoiR o€l dd wNd 8. SIg lsd 241d 2Hal AldId d
2ieidls 8 5 dal Y 5 Aol g SIH & dial SUI WY & U
A1 AIBE dl sl QUlsd alldlddl AHIAd] Hal AIEI SAHI &
Aol dofl A18 il YOI 92R AIRI 2] d Hleldl dI™JS
ol

qyHi A1 edldAi eidd 8 5, sluieud vis—aaa €l
AUIRAUIHT A1Ad AIBE UTU2 UIAIAHIY gRIofl A1dIE URof]
yailofl ldi dIA Bde duRidi A &slsd [2Asi] & 5,
Glold Au1A o2 A ol defl clotid 243 sl d
Higldl el sueud Ais—aar Ul duingidi 2419d
AIBE DAY ARICHY UldS] dHofl AdAE URel] Yatiollai
Bae dulRAAHi AAAIA Glolld oix? AAd o] AHal Aoy 4]
ddal s1¢ d Hield] of eldig) ¥eNa 8.
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qydi AN edldAi ¥RNAd 8 5, SAIEUA dF VHisS—
123l durRididi 2H1dd UIdlRe A1ze seiciy sdlReiy
ci1gla1 daol] 2191 Urell Yatioflai A9 weId & §, A
HelHIA ¥ d UBallHIofl [A21d SOI¥ SeA A AS.AA.A.HI
HISAAl UBdl sIgH A0 ATU 8. A2l HeiHid % d
Ualldloll ([Qa1d suix¥ dg dofl yelrid wiadl d=al d «
[Ea NIdd 22001 AR S2 8. 1 SI1A sIgH AR &S]
SIg [o1deat AUIdi 419d ol€fl § HeiHd W20l GdIR]
SIA Y 411 AH1dd ol

LAYl dA1A edladi weidd 8 5, &iddl SIHHI Glalld
220loil A2 divlell AIRAUIRA Glaldl &, Glolldell ¥UIA
gaséls dige Gudou edl ddl sig Yridl 285 GUR Gudoy
28d] at¥fl. clatldel]l oA slef 28le digfe edl ddl vel sl
Y14l 385 W2 Gudot aefl. ofalidoll ¥ Ulofl ARMUIRI §
d®s slg dige adl  ddl Yrdl 38§ u q419d el
Glollgdioll ¥olell oisRAHI slY ididl cdidd ol
sAAIE] Yol A s8 B 5 Aol vuUsR sl KUl edluR
Al ASRE dH of &g, X I Galiddi ¥yT %Ay AY
SBUIHI A1Y B 5 ofalld guid ARIIoll aI&HI IsH &dl dI
A SUI AILUR s8¢ Aal Al &ldoll AR ¥ &dl d S
AHIUR s8d. guai clallddiol] @idlls ¥yl disslall
&N dlvisall Ulall 910 s8dIdl AIsH ¥ SOIY SAIHI
AAd &dl dof ool "D din ARIAI®sA Uzl
AUBUIA H¥G doll BUR odS AlGIBld /A B. H1H 8S
GuRall YRrd1g] sAIEIRA dail 34 ofRllos Axsduid siGe
A16{ld sa1Ai [oivsn (oiasd sl ¥ AH1RIV1a Qisioll dIcd
A 91S] HsUl 2% YR B.

~// e / /-
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(e) AER SIA oF yziofl Il dl 285 GUR Y
2RJE YAl Al A1 FAoll oAl [6RISWI HI2 oflA Yl
Hel Guela iy &:

(1) QA sARueue [a:RisULl AY YAR 2 B 5,

HAS ERICIEY URAIAMIY B Uaticlg HIZe] Hcy A e
Ad edd 872

(R) Q) sARuIEUR [o1:RISUL AY YRAUR 52 B 5,
Sidoll AR dl sARAIEl dl HRI ¥allR il
uoiddlg G5 Uslieg HI3 dl AIBE Y3oY Ymeie
sisluic(gel) A ottt [0 sidluist a1H el gledai
FHU| HIS 2RAA &1 ol ¥Hlal Ud Aldd] guid ¥l
URel AH1UdI Glloid HRI %¥olR ElRAIIEY dl ARVl AR
olidRAId] @il 921 al&iell HRIHIZ] LA &1} ol ARV
el wdl BA Glle SRAIE] AVl HWQI ¥ailR EIRAIMIY
dHy AIBE H3HIY Yeld A oial dnR HidiDall
HER A1 ARIH SdI &l AR AHRMIA i el 242118
oA ofidiRudle] Holgiut AVl @I ok ERIICHE
WRodeIgal HIYIHI SUINoll GURell 19l ¥HRl ol
Alsaoll el HIZ sicllz g s Hld loruand] dae
sAA1Elal watell HI) ollvidiall €RIE HIYIHI SUINGl] 419
SfIsyall @l HIZ) 2icllR g s3], ciRdl €s 2ilsdid
SHH—30R ¥l 309 YXCiall [A12Ial Ul okl S B7?

(3) QA sARueue [a:RisULl AY YAR 2 B 35,
GUASA diRIV, AHA Bal WA Hs.El AY. 4
UlRoigRe] wdHi  edlURl YRRl ogl sAl Acife]
Wi AHAHI &ldI 9di, AR Wi lsH ¥q
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e@uiR uRrel s3] Yid UldlR Ased] saH-3u
Hxololl [R1iIal Ul Jot] S2A 87

(v)  dgsr

(€.2) GURAsd Yaldl Ucd HIRI (61l sREN il diREN 218
oflJ yYxoi .

(1) esRai,

(2) 2igid : &sRHI,

(RARIRA HeI%0lRe] Vol SA &ldlIg ISREld YRAR
A el d oed AR gdl.sl.sdH-30 HY¥of
[Ri2lial UIn &2 8. AR SARUIElD s o ofA¢lal
g LSl SdH 309 AGICI0ll ailall HIURKIS dcdl YRAUR
gdl o &l AR g.Ul.sl.san—3y yxol [Ri2ildl
dotl HI2 dsHRdIol SAYUIHI 41D &)

(3) aisRRai,

(v) 2H1vid] gSH H¥O,

-// sren / /-
(20) GuWRlsd Haloll 2Aecidi sRENdl BT sl yzdl

sAluIeuioll 54 Al A1 dl, SABIEURI0l 5H AR, A
SiHoll AR del sARAIE] el {21 a2 1A Uaid e GBS
uolieig HI3 @il A1BE H3eig Yameld sislRiia(gll) A al
@0 sidluisl 2113 udel sleddi ¥3dl Hi2 2RAd 814 Hal %¥3lal
Yd AH1dd] dud aHdlctl U1 AUl AIGA HRW2I %¥ollR EIRAIGHIES
a2l ARV uR olldiuid] ae g2 aiofl #RIHIR] A &l il
AR cuiefl ¥d) 28d Gl1E SAJIE] AUl HRI a2 EIAIIY AHY
A1BE y3cnd Ymend Ad gl AdaR HidiDoll HER 19101
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AURIH Sl &dl AR AR &I ¥¢ 24218 &I alldiuId]g]
Holg:ul AUl 0l YolR ERAICHY UoIdEIga HIIHI SUIal
Guall I3 ¥Hell o1y oflsHoll &l HiF] diellR g s Hid
[eruend] dus sAA1€]la wiatell HI3) olividioll €RIE HIYIHI SUIN
113l Hflsaall el HIZ dielR g s3] 38, DEl AY. UlRoigdl
gellu1R6i1oll nBaiIAHIoN G2l 3], 241 S1all ARIYINA AR
€s 2lsdioll sad— 302, 309 dUl M.Jl.JAse sdH-—a3Y
HxCloll 2ol SAUlafl A1AY B.

(1) Al Heloll Aecldi gluIEUioll 54 Fidl A1 SlHall
AR del sAAUIEl Al HRRI ¥allR eldvIeHY ueideild GS
uolielg HI3 dell AIBE P31y Yamelld sislRiia(gll) AH al
@0 sldluist 211H Udel gledHi ¥Hdl HI2 2 &1y ol ¥Hldl
ud A1dd] guid Aol UAT AU HIGd HWQI YolR EIRAIIEY
a2l ARV uR olldiuid] aei ©2i1 ei1ofl HRIHIZ] &JAd &l ol
AR cuiefl ¥d) 8d GllE SIABIE] AU HARI a2 EIAIIEY AHY
AIBE H3IY Yeld Ad ot AdnR HidIDall HER 12N
AURIH Sl &dl AR AR &I ¥¢ 24218 &I alldiuidg]
Holgrul AVl H0I YollR EIRAIGIY URaidei gl HIIHI SUINal
Guell A ¥Hell o1y SflsHoll &l HiF] diellR g s Hid
[eruend] dus sAA1€la wiatell HIF) olividioll €RIE HIYIHI SUIN
ci13 flsHoll @l HIZ] diellR g s JReiR ERIIGIP] HY
[6iuedd Aal s3a1Ela HI3 olividlall ¢RIE dieflR g uslvUISd 8.

(22.9) 1 &lSsd YRJUR sl Hi2 §FNAIE U Y YRId] %dl
AMYH AER SIA HQI Yol lRofl dIRIgf Fosd2e Ualld AHis—a3 &
Y & ol d UAllHioll UJ AIBE of. 1 o Ais—R &l duRAdIi
A1Ad B. AIBE of. A dlA] ¥RIA B 5, dHa AIgATe gl2dled
Ul. 23, 33d olldidd i dARA elRvIe1ol] digl 1dd ad] 2Hal
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d dirid Aol AHIdl g A Wl HAdl, A JosdAe
UallH 1A Uldlofl Ua o, a dilsdl 2ael 2avfl cdid 8.
GiRAIYUS SAIAI A1Ad BAe dUIRMAHI AIBE of. A4 A didoall
2SR 52 8§, JARalR ERAIGIYA A Glalld 24211GE ANl
&dl 2ol dHa Uy dils olididdl Hi2 Wdl 2419d] 240 dd)
glRUled uaiRjdl culR % ddal WIdIA Ui 2841 olldidd. A4l A
didoll 2dISR 52 8 5, €lRAIMIIall Galldall dHa el A del]
Al €diviial 2RAl. AHIBE of. A A didall Ul 2dIsR 52 & 5,
eIRAICHY Adoll géofl SIS Adl &al. A1H, AIBE of. A ofl Yoiioflel]
AHIS—3 ol Josd2 Udalidlall siIdIe] YAUR LI & Hal Ais—
13 &l Y gosde UAclly Fdi HEI YolRa HIYUIHI SUING]]
AR 119 HRIAHRH dlewr efluR ud seflR g ggiell H:el
213d gldlall BAY &,

AIH, AIBE of. A ofl Yoilofl d&il Ais—a3 &l 2 Ugalilail
AHIYR AIEU A 65ISA YUR YR B § HWI YollRdll dIRidl
HIIHI sUlaal ¥HeRl I3 dlzel s2lRiR 95 &Ad &l d Y Gidl
gon &d.

(22.2) A2 sIA sARUIE]l A1BE of. 3 Ais—32 ¢
Uldlioll gofioflai w1 & &, cloligai ARV seusiciigA HlsH
43 elRAIGIEa HIYloll FHRI HIPL BUR €l HIRA] Hal SR IEf
oflod &l Sl ¥l SRAUIE] UV USd AAal s3AIElA AsHell HiiHi
FHERI I3 gyl AT ol d Ugl AR s0AUcteile ddofl HIsH
Al Yl 12l 2ddl. A€ s1A Ais—3 &l clotiggiol] 2yl
UAal 3] %Y S4IH1 AHIAd & al d Udally idi Ul ofalid 280
dlelotl YIciRA FRIRAAI dHY Glotid 22defl SlsH uel soi%
Adidi 2119d].

(21.3) CURGIE SAUIEUA AIBE of. U &l HRel
¥oiRe] Ul. AH. SWiR Sl. 5diRA WAy AAEla auRidIAi
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AAd 8. Al weNd 8 5, dl. 15/02/2024 dl A% 2Alall
oq:0U J.AH. 4Py dA@ Aglsd AgRA A3 ciaRed
glUled¥i S% U &dl IR Al S1dall SIAAUIE] ddoll A ARUR
HI2 219d! al STAAIERA el wendd 5, sud eflal Uil
ollHall ASAA AI12R As sdIS Ugdl Addl HdIDall HER Ui
sidlvisidi HIR HRA. AIBE of. W dyHi wed & 5, dl.
95 /05 /2022 ofl A%  HWI Yol EIRAICHEY Uocideilel Aol
diRig] Ul. AH. 541 df HWI %¥olRe] HIAS A3 Al SUSI def
AUie A8 HeNAR 18 ol gosde Uiy Ul A€l A18
HISAUIHI 219 AHal RIRAUIE AHB dl UaidHi Sl. HalldlAal 5.
GIIUIERJAA dl. A5 /05 /2029 all A% AR <:00 4123 U] AH. QU2
SA Vol AUR 10:00 Y19 Y S,

AIBE of. AU Ayl ¥1A B 5, HcYoll AHY A12R 48] ¢ilR
SAIS Ugdlall &ldlg] ¥RIIY AHIAd ol dIRlall ¢l18d HI2 GUR of|
Hxcofl gl HigH usd.

1. uiludlall A1RI0ell FHERI Gi%oll GHIdloll §2d ol ofIHall
glssl GuR As flslelsRel suRd ¥dl Hel—dd @l idl
HAG. A1 gl H2AY Yol Gsl &dl 2Hal digll diel oflsag
&d. @l @dl ¥Hel oligyell slotiR] Alell &l (sdloise) ¥R
aiisloll SlotIZlA] vdcid (A4Rs) &dl.

(.7) A AIBE YYHi ¥1IA & 5 GuUAsd olig duiRdelle
HIYIHI ¥HEl oIyl s2d Oflol oflHall GISSIHI ER HISRIG il
allail alail gl sesl &AA 2leidl (55U2) Adl HAA. ¥
gl ycy ugsdiofl &dl. AIBE of. AU ¥RNA B § dyHi diRidl]
Aic?ls ci1dlall duiRiHi Higlell gl oflBofl g Fiai s dielail
Hiel Yioll ¥ Adl HAd ¥ WIulotl ¥aHell ool s2d Gl
ollHall &I1SSI Aol YHE cf1Yoll 23URA ollot Yl 3dRG &g
SIdH of. 9 Hi €A1Ad ¢ YX0lo] &g AHY SIAH ol. U< i

e1Ad g1 YXGio] 55U A1 HAA ¥ U. U A] x 9.y Al &d.
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(22.4)  AIBE of. W gy ¥LINd B 5, dHL di”l U]
AlAl cds dux Hel ¥olRall sUsl s61% d18d 1a d 2fla s3] d
{3o] g1 of. 2—-0fl c13] Aud a2l susl a2l g1 of. 2-ofl VIdA
Adl. Hel YoiRofl diRig) Ul.2AH. SwiiRk siseelell A4(AMI
HXC HRI ¥olRa] Y HIloll I3 diged HIRIHi dieflR gon dl

HIAYHI Aids g Ul Ydll YssN HHIRIHI G118 ol Aids
diel agl ¥qiefl &Ad.

(29.5) AR s JLAH. AUie vis—ce dl Y SR
AHIAA B. HIBE of. WU dyHi wRId & §, Ul. . dleai el
HY¥oiofl SIdH of. 29 al A< Hi e1dd oAl gedlall AlHIoY
SHAHI HIRRAg] ¥y [oruengdl HI2 Ydl &dl dux d gonAl flsa
X4l edluRYl HIIHI &l SAIAI AHIA dl A€ gow Aaid] A5 B,
GRAIYUY dE AIBE of. AU ofl Bde duid di dAl 2dIsR 8 5,
Ag AISSAUL s8] QIS ole] § SIY uScal HIIHi g2 &Jd &l
ol Hel A &l dl ddl ulsdel diRdi gAS2RHIER1] Ulsul
yol Hisl 2> adl el 8. dil A didoll yel 2dIskR s2 ] 3,
AN Ul.2AH. s34 d guid Ae: €l eRAIGIY URGid B Uaiielg
HI3oll @i’l GuR AYLl APRAIZRI [Asla eda &d. Al A
didoll 2dIsRR S & &, RASRHIZRA U5l 3 RUlSdoll H0loll
AHu] A &l oer sdis ugl 2 Adl el B o d yd RUSdall
13Raf] 2801d1, ciiehl, dgrdl dHal dididRel GuR oflel2 28 8. AIBE
al. A4 A didall YRl 2dIsR 52 & 5, dilall J].21H. €210l ailall
AidSIHI AHLUJA VRIS Al HAAL. A A did yel 2dIsiR &
%5, SIg ASRAHIAH] SIY Ulsdal HIIAT YIRER AGR 5 Uigy K]
gq e gRfl 21 dl Gidiall HQI ¥aiiRal LA g ¥ g &g
5. d A didfl ISR S2 & &, &ldll SAdi0l]l diRig) Ul.2A4.
sdl aud siRAl oy A duld] doll GueEl sigaid U124,
AU duR s}, A=l A didoll ISR 82 8 5, Al SIA YelHld
a3y soi® Adidi AH19d el dHal WA 221G oid1dd o€l
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daey e€lol &AA goxtall blo] HIU 1AM & d AUISSA $dI A1401€]
HIUE A golofl datlg uglong Hudioll 2A1¢olaf oflH AAIA Ul AH.
oleHl duld ofdl. AIBE of. AU A didall 2dISR 52 & § A1
Ul.2Ad. 83 d ugdl gosde Uudlidiofl oisd 9] 8. Al A
did 2dISR 8 $ A siReAls ARIoAHall ofIdRlid oiel.

(29.9) A, AIBE oi. WU ofl Yoilofl A2l A AIBE Y S|
Ul.2Ad. AUie dHy AeR A18eofl oiUIdUd su1AHl A41Ad Bde
dUIA €lal Adli GRAIYUS EURI HRRI ¥olRa] 3} el &y d
slicidofl Slg asR Adidi 2A419d ofedl. ddy aoflell Yral gl
sised] § I dcflofl [orveiia & A AINd Yol SRE
Gllcidall AU IR Visel &1 dd] slgf &slsd ofu1d gl 385 GUR
didl a3d o alb, ¥ sise:Hlofl yotiofl Hal Ul.2AH. Uied]
[Qa1d] €au1al Adi HQI YolRe] 4} dHal HIlall 13 &AJA oxlall
SRV &JA &ldlg] YRAUIR YR B,

(29.¢) 21, AeR s1A KRAElS yoiidll, gosde Ugally
a2l siselel yoiiofl day sise:d] Rl Y SAIHI A419d
U123, Uil [Qaidl uial Adi #HQ1 YoliRa] Hcy HIIHI g
gdioll SRA &JAA &ldlg] YUR R & Aol HA2 YallR AIVEId
sdlall 18 5 Aoy ged] d qAaAlot UIAA &l Al sig YId]
285 U2 A1dd of &l | ldall SIA HI ¥ollRaf 3} wHFE(]
ol BlHlAIYSH S Bldio] YAUR &I & Vial d Yl el al. ol
(Gl esIRHI SAUYIH] 2419 B.

Hel ol. 2 d¥l 3 ofl 2iYsd YUl :-

(1R) sARuIeud AR [Q3g ciRrdlu s 2lealofl say-
30%, 309 d¥l . JLASe SEH—A3U JYGio dalHd HSd B.
Fofl BT of |V VHoRAR SUIHI 2A19d &.
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(aR.9) 2 A GAv B %, SIuelR] oAy AR [REMid
o ARV HIA ¥ Yot delHd YZA &l A [o1:ISUL) YuIR
SJlall ol Il SAUIEU GUR @ B. Al Yl suUleu
ARl [A3ge] delHd [61:RISUL] YRAUR 82 gl Ui Y
[GlETNAl 2i90] gjdiol 2dlcadi @ &. 241 &UNd Sligjaiol]
Refdaii uduani sluleuioll 54 Aed] GUds Hgl 0.2 deI 3 of
aRlls YRIisal 618 U3IY.

(R2) AR SIA SFRUIEULIall A J¥S Glofld ol
Hidloll HER UIA cladl ol d duid 0l YolR ERAIMIEY dLl
SARUIE] ol AIBE YD Yoilg AH 2Rl RS &1%R &dl.
A€2 1A s2AIElS YRl GolldHi g LA & ol dHal AIBE ol 3
el auiRdgIdi AHIddl B, AR AIBE Hrelg YAdiga glud
E¥A10l AIBE S dUIAUIAHI 241D d 42118 d1.2/0C /0R all A%Y
dHa 3cy &Ad &l d SREI ddal dulR ASKRM oel. AeR SIA
Ais—99 &l Y HWA MHIRIUM A&l AIBE AHoA AiS—9¢ il
AIBE H3egal A12ll AHoAH Adi Al AUAlsl UINEI &1 ddl R
A1 Ud 2 O, 1A sIAIEUIall $uall AN Llal Adi 2l
SIHoll STAIE] AIBE of. 3 A A1] A2UcUall AI1BE S&] ASIY. 243 A
gslsd uel oigd] %03 & 3, s3UIEl oo FlallR A1BE &ldI BURid
Uld g1 UlHalR A1se 8. K daoll Yool Ao AHIBED Sl dY
Hecdoll 20/l ASIY SRRl § Glalld Yud Clolld 28d Aol &%)
alloid Risl 8d] o€l

(R.3)  siuEl A8 of. 3 aF Uldiofl 2ediE Ul
AUIRAHT ¥RId B 5, AIRIV] SRJIGIHIEY H2I YotR EIRAIGIY ]
AIBE Yo daoll A2l B Al dlolldotl El9A AAlotl AH
SARAIE], EIRAIMIY Dol SRASIAIE 2N1Hall UIERHTI 211 YAl Val
Udal gleddi wHdl HI2 213dl ol I ¥Hdlall oflciall U
AHIUdldfl did s0Ucteilef ol EIRA1041E 2AIUdlall &l Ad] dd LA
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ol wHlad A oyl Aed 5 HWQI WalR ERAIMIY, AR
sUaici e dll 3RAIE] Udal 8led dsl adl cAiell dil ARY ¥l
AMadl Hidiotl HeER ¥4l HI2 oflsAdl Al RdIHI SRIHIY HHal
eRAIGIgal ¥Hdloll ofldall Ul alloid 3eS] UJd] 2ol Glal el
»UIxUl sd1 dIdldl 2Hal AAsoflewiall sisdl ussdl Al s3]
Al AIBE Y2PA oalal @2l UIsdl Aol d ugdl iefl 2R
Uledigal ¥dl 81 Hal SFAUIED, eRIICIY, Yo A dal Hidloll
HER 2A A Vol Al VI2AIHT A AISI USAI. RUIRGIIE IR 10—
Y Hlofle uedl ARIUI SR i AH1Ad] ol ARV ]all &I
HlsH &dl 2al d SllsH 93 AHRIVIA ElA1011Ea HIloll ¥HERII G2
BGUR €l HIRA] AHal sRUcici e oflesl &l $U1 ¥l SIRAUIE] YR usd
dl s3luIEla oflsHell HiAi sHRI A1 gyl sl Aa A ugd]
AR sy i Ysla cdll 2R-dd. s2lu1El ayai wend 8 5,
RIRHIE AYIY HsdIRllofl A1slHi erRAIHIgal aiivl ediviial def
¥dl &dl AR 10¢ ANrYdod Ui AId] 23l dell erRicigal
Aoy dodHi olivf]l sTUIE] q@il ALY dl eRAMIY cld e
(B2ued de 2RdI. ci SIseR elRAIMIgal dUIAd] 2Hal H0l 2R—Jd]
gldig] LNdd.

(R.¥) SARUIE] ayHi 1A B 5, ololida] SRRI A &(
& AR Aol HQI YollR 4 ¥Hdlall Ul Glioid Higlge e
dell seusteiigd flsHel erRiciga Higni diRg dell erRiIGIge]
0!I &AG ol d clallddi ElRAIGIgal dA YIsIgdl ¥dl sTAJYIE]A
Yyl 1€ ARIMall ofIsHall a1 HiiAHi diddl. syIE]l Ais—33 €]
% sARueH] Uldiofl el Al aidid & ia d sARUe dH
clldRie elRUledHi duidd] gldig ¥LIId & dal dl s1é 3013
AR ed1ei1gal A1 6idId 8. sARUIElA HelHId 41ETsd ol 9
HI5— q10) AlsH cldiddi A ¥RNA B 5, 6lalld duid AHARIVIA
¥ AlsHell o%¥R0iR ElRAIGIYA A&l Aol g Sl d 241 % oflsH &
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530 d d A1ssA s8] U5 olgl SRRl S Halld A4 A all A3
&dl.

(aR.4) HRAIYUY dBoll Bde duiAHi s3uIEl A did
2dISR & 5, clalldall [EQA A0 dl AR d&l He! a2 (AR
Ho 3 €] AISI E1all 2 1HT d1Holl UIERH] G121 &AA Aol
cAiefl a1 21-3cl. Mddl Hidlell HERL 24€ Udal gled HIR
SENEPIEIEN sedl AR 8. A A did 2dIsR ] 5, uddl sledd]
Nadr Hidloll HER ¥dl 4 As 4813 25d A1 B Adl A€
Slotldall [EUA dAl Gitll A€ A A1 A-Uid Hlofle el 8.
SAAUIE] A didail vel 2dIsR 52 8 5, sARUIEL, AR a2l %R0l 1R
sidlvisl aN3oll % W10 & al Glolidall [EAA ARY Hol 2419
FHAI JJAI A UsA 211G UARY AN H18 ¥HUl 2R-d el A
oald al€ll. s3AIE]l A didal vl 2dIsRR 52 & 5, A 6led wHdl
¥dl &dl d guid 2Afloll A+ &dl Aell AL &g dHY gled A
FHUIHI AHIR £A—UER H2oll Fedl AHA d1Ad] al gledd] ofld
S101 Ysdd d vioR oiel. 3la1E] agyai wend 8 5, ¥l gl Al
AER ledHi AN oliR 9ol Yl ABdl el d duid Al Hlof
dIARAl] 24al {1 Sl 68dl AHY SIRUIE] A didal] 2dISIR 52 &
%, AR A2l JRelR EIRAIMIYA ¥Hdlall YAl 249 clldRUId]
quid slgf sl H0d &l- A9 iy ofel. sARUIE] A didall 2SR
52 8 5, sledAigl olswl RIR sleddl Hidls dgl 22isall HIRI
Ui &dl. $AUIEl ayAHi ¥eNd 8 5, olaiiadiai] %21 flddl Hidlall
HER U &ldoll s1é3H F2d] yedl %ojI & ol doll §2d AHIQR
ARI-AR g2 Gl €laid 8, =lladl aidicll HER slg ywdl 23
Bdl o], d HERHAI 9—AHId dlvisall Wiedl &dl. sAAIE] A did
RasR 8 5, 2lldn Hidial HER WA 24Sla Sig HSlol oef]l Hal
Adal Hidloll HER SIUIBoSHI AR AIE—EA F2Hl KIS &
A2l saUIBosai HiZldidl] ot &.
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(aR.9) SAAIE] A didoll JoSIR S2 8 %, Glalld duid
dx1 2Ndal HIdIDall HERl aiDsHI ViIedIHi A AR &dl. AE
aliold 3RUIEl vdiR s wid & 5, dll uiedAi 12ldl AIS
udd adl 2al dHoll 24l oigd ad]. s2uIE]l A didall 2dIS1R 52 &
8, Glolld quid AHAdIY AR A2d d 12(l 21-Jd1 2ial Galal %Y
dl elRAIC1EY o1 UIAA slddH] AUl HAAI 2ol A€ HRIHIZal]
olld daleiol Ui Hlofle gedl A1ad). sAp1E] A didal] JosiR 52
8 3, ololld duid 41> &d. SNAUIE] A didoll YdiRN s3] ¥eId &
%, Al digedl Yicidl &dl. U SAUIE]l dyi ¥LId & 5, ddoal
&1d AlE o1l 5 1€ tlalludiof] ¥ouIRA digfeall Aicidlofl dige &dl
dg sluIedi duidd § 34, sAAIEl A didall ISR s & 5,
Glalld duid dAl %1S of A ul2didi &dl. A4l A didall el gosiR
2 80 5, AURNMRA da HAHi Rl 49 AlsHel] gon sl d
Al Uig s& 8. Al A didoll Ul gosR S 8 §, Glolldi dHal
HIIAT FHRI 1D goxl Adiof] ) Aol &g 21-AdI. S3AIE] A
didoll 2dISR 2 8 5, 10¢ Wecydod AHId] i Yl 2401 GuR
ERAIIY VI2AIHT USAI &dl. dAIA ERIICIPa A3oYEod A1
i Yl diel Asal die sig uiel Ulsl § sug aidd aial.

(R.9) sAA1E] A didall yel 2dIsR 52 ¥ 5, dHd
SARUIEHT DG dVIdd B 5, ' HHRI dAiHoll DUl JARIHIY UIYS]
Yyl i A1d] ¥dl d21A 20¢ Hi Slal S2A 2Hal 20 A1l dIR
AIRIE A €RRAlS AHRI 21Hall ANEUR Y glRIMIY HsdlRll dild]]
2dlse sR dda gl UAR Udl 8l i Gell Wdl dlal
ARURHI ¥l HI2oll WRI Scl 24 ddloll digatdi Al HiuAled
gl2ued A19dl oflsaidl.” syl A3 didall 2dISR 52 B 5, AR
olollgdiaf] %2u1RA wedeild gRIGY HsdlRl AIAd] of &dll U3
dHall €182y A19d1 &dl Ad A=A Uldldal dHell Ay Ydicii
auidg. dl A didoll ISR 52 & § sAUIEHT A Fedeily
gRIGIEY Hsdlen A1ddle duidg d ¢adi duidg. s3a1E] ayai
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¥ld & %, claladiol]l wyiRA]l glRUled ed-ue Hldlleai
ysiddl. dl elrdled usil R UIdIA 6192 o &dl. dil A
didoll 2dISR 52 & § olalid duid ERIIIY UiI2dHT YA ¥ &dl.
SAAUIE] A didoll PosSR S22 B §, RwiR ERIICHYE AR AHIE
sig suIsdl &Ad ¥ ol sAAUEl ayHi ¥eNd B 5, ediuiial
uldlRe 211 R ddotl 1 4211 Acitl] 819 of &dl U3 RIRGIE
S| AHA U] dHall A1 Acied] 24191 Al s31yIE0l] [Aoid AHall
Al oflen sigAA duiidd ofell. s321€] A didall gosiR 52 8 5,
AR H18 dHol Yo Holg:u &l dal g1l gl A uilél
sA1E ANl & Aal clallddi dHal o 5] A 2Ad] A 4314
S 6s1sd dA1A siserad sadl % oefl. dil A did 2dIsR 8 5,
dR0iR EIRIICGIY Aol Hlot &dl &dl. s2lAIE] A1 w1 B
%5, AR vl dHoll Hlo L1 B, A A 65ISdall JosSRR 52 & 5,
Glalld duid AR clallgdiof] YIRA 81% % of &dl AHal A
u1g] Yotiofl 2410 8.

(R.¢) AR 513 Ais-33 ¢l 3l1E 2y s AHIAA B,
£jlal Adi clalld dl. AU/ 05 /2029 ol A% AISI €S dIdUlall
RAIHI SFNAIE] Al HQI ¥ailR €141 Uoid G5 Uloll dfll
Yy 2ol ARV suct eflaiciy sislbiaR AH oial daoll
AHHI AIAE Udal sled ¥HUI HI2 2R-d &di Aal ¥Hla ofldall
UAl €141 UReAdIgA 2H1Udlofl did s3d Al AH1gR Aol ¢iRs
g1l Ul waflal Ui udat &led A6l &cll Aol RIRGIE i GHIYHI
A1dd Mdal HidIDall HER AUl HIZ ¥di &dl AR RdIHI
AURIYIRA €101l SEA S ANRIN URYcll FHUlotl UAI AU
Giolal AIUdlall &dl dl d $H UAl of ARl ¥ GlIGid CGial UK
oidiRAId & d &dylal A ol 9A dA1A1210]] el el &18d]
HRI AR a2l sldR ussl suidl &3d Kl Hiel »3as] of YR d
HIZ SAAIE] Al YHIYA | Glolal g2l UISH Ha AHNAd §
¥Hdloll &SI UAI HIZ BeS] of SAY AH sedi AR il
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ARAIHI %8S S3lal oflsall AR—-c Hal A AV FRII AIA T U
sidlvisl al3Holl YigHi A1Ad Mdal HidIDai HER dIsSlall
vi2dIRAl © Al ARIA ST AISI USH &di d €1Ulal A UES
Hofle vl 2RIVl sAAUIEl Al AIBE HYoHIY Al HWI XallR
EIRIICHE ARIH HIZ AISI USH &di i A1-A[dleil vinef] 41d]
ERIIIEY Ucidaigfal AIRYIA dotl sl e Hiii el Hid
&ad. ¥ sARUIE] dofl cligai 24151 USd el dil Gl Yol
elRaIcIgal oiRAIddl ¥di ARIRA sRAIElA HIlall I SUIN
s AlsHoll &l HIRl €89d dHa gl Yoy yel Gell Yol
ARVl ussdl wdi ARIV] Hlsa ysla cuigl €lsla @il 21-3d
acll. d ExRAlot AIYHIYoll ¥l AIddl HIRIRA A2 &g A Aol
sAA1E]all 211Hall DUl JARNAHIY UIUS] AT AId] ¥dl XA 20¢
Hi Slol S5 al Lo¢ AHIddl dIR dINE A ERAlol S3AIE]oll dA1Hal |
AedIg eIt Asdlell dldll 2d1se sR dgal ciefl uaR di
8l i Bl ‘Il ddlal ARURHI ¥4I Hi2oll el sl $3UIE]
dilall digatdi MidAlem gluld 2194l oflsAdl. 21 €1Rlof
10¢ ANeYdod Al ¥ai d digatHiell Gl w0 AreYHoAH]
SIARAIE] Al gon1 AUaiR EIRAIMIY URUAMIY d8l ¢lRd Aol e
HI> e sluededdll oidolall oflcgloini sH1adl s3luI€la
del ElRAIMIgal $% Uil SIseR As sdi elvIeiY Hel 21 -d
gldig] ¥RNAA Vol sARUIElA ARUR HI2 ol HIA oA dISHI
EIVH S,

(R.€) AHIH sRUElAl yoiiofl qul sdlule a1 Adi
sARuIEURIoll B1al $ARUIELl] Yotiofled] %33 Aol UK &1 B AHal
sAA1€)oll Bae dulAAi Ul dlaild el s3A1E] W12l [Qaidl «eld
8 dd exilddl slgf eslsdl cieR A11Ad i€l

(23) AER clotldall oflon eiRiolls AIBE dURllol UIAE &1
dell daal auiRfl AsRId aigl. ug AIBE P11 dUIRA E1Rlal
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Al uneig A2RULRA. ol sdd A5y Yxoio] (c1deat
alludidi A19d &g. ¥ [61deal 211 SIA Ais—R/ 2 &l 2y B. AR
[6ldeat Glicid AIBE of. 2§ &l AUIRAYIHI A1 d.S.AHAER ]
Adoll AduiRAHI wRId & 5, AiS—192 d o%R WollR AIBE
yrog yxeld sisliare Al.xRULAL sad 15y yxoigf
[cideat AA.9l. eldy, fl ¥ysl.Aw.g.5. €drl AUIAHI 2H1dd
2AA [o1deat B FHI AIBE Yo Yed sIsiiRd A8l agl
[6ideat AatR 21851 1S 214.8]. elyall A8l A 21l 6iaid
8.

(23.1) R8E Adi Hoog  Yweg  sisRiidRoall
AR LR sdH 157 Y¥Glall [61dEaial AiS—AR/ A AIUIIHI
AHIAd B. ¥AR Al wYsl. Y. &l URciea 1414 oflw As|Ud
¥Ysl. AY.§.8. URGIEA AIBE Y1 Ymeild sISRiicRol Ao
AlaRMLAL sdd 5% J¥oig] [o1ded ofitidl Hi2 sRIGIE] Sdl
HIZ S U2 AIS—19R AUMNUIHT A19d B dal AIBE ol. G dl
yailofldi A1BE Hoei1go] Al 2R LA sdH 15T Y6l [61dAEal
A9l dHi A€ A1zell el dell A2l Agl AIBE oi. 25 ol 1A
AUl cdidd &ldl ©di d [o1dedlal RAYSoll SRA IS
AHudiHi 2419d o1€fl K1 d (eideatal YuiR &Jd &ldigf dAell dal
sARuIEURIall 5Aoll AHaiISRS clloid s Hulld YRraisly dey
A8 dAUIQ def ASRI. AER AIGid olld. AARY AEIddall ofl
2I5d YSIElall AUdISall LIal Al ¥33] LI &.

Vijaya Singh & Anr. Vs. State of Uttarakhand [Criminal Appeal No. 122
of 2013]

28. Considering the conceptual requirement of recording a statement
before a Judicial Magistrate during the course of investigation and
the utility thereof, as prescribed in Section 157 of Evidence Act, it
could be observed that a statement under Section 164, although not a
substantive piece of evidence, not only meets the test of relevancy but
could also be used for the purposes of contradiction and
corroboration. A statement recorded under Section 164 CrPC serves
a special purpose in a criminal investigation as a greater amount of
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credibility is attached to it for being recorded by a Judicial
Magistrate and not by the Investigating Officer. A statement under
Section 164 CrPC is not subjected to the constraints attached with a
statement under Section 161 CrPC and the vigour of Section 162
CrPC does not apply to a statement under Section 164 CrPC.
Therefore, it must be considered on a better footing. However,
relevancy, admissibility and reliability are distinct concepts in the
realm of the law of evidence. Thus, the weight to be attached to such a
statement (reliability thereof) is to be determined by the Court on a
case-to-case basis and the same would depend to some extent upon
whether the witness has remained true to the statement or has resiled
from it, but it would not be a conclusive factor. For, even if a witness
has retracted from a statement, such retraction could be a result of
manipulation and the Court has to examine the circumstances in
which the statement was recorded, the reasons stated by the witness
for retracting from the statement etc. Ultimately, what counts is
whether the Court believes a statement to be true, and the ultimate
test of reliability happens during the trial upon a calculated
balancing of conflicting versions in light of the other evidence on
record.

31. Having said so, we deem it fit to observe that a statement under
Section 164 CrPC cannot be discarded at the drop of a hat and on a
mere statement of the witness that it was not recorded correctly. For,
a judicial satisfaction of the Magistrate, to the effect that the
statement being recorded is the correct version of the facts stated by
the witness, forms part of every such statement and a higher burden
must be placed upon the witness to retract from the same. To permit
retraction by a witness from a signed statement recorded before the
Magistrate on flimsy grounds or on mere assertions would effectively
negate the difference between a statement recorded by the police
officer and that recorded by the Judicial Magistrate. In the present
matter, there is no reasonable ground to reject the statements
recorded under Section 164 CrPC and reliance has correctly been
placed upon the said statements by the courts below.

(232)  RAER ABE Y [A. A2 uxeig [oidEal
Adi dHi AIBE Hrollg SISRURGIRAIRA duidd 8 5, 'dl.
Y/ 05 /2029 ol A% AAlall AISI €I U9 Ydal sled ¥HdU|
Rl ¥Hlal §, ERIIY, AN dHal SRUciCHY Ud AHIddl
&dl AR ERAIGIY Vol sAUaiciigfof]l U 1eS] UAd]. Ul 24
sidluisi ldal Hid1all HeER A1d] viiedRA 241d] dI] 81 &dl.
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SRUSICIIE €2 ¥l 26831 &cll AHal ¥4I A2l ‘A1 &dl AR Aol A2
4193 sRleiily oflHicgA 21dlal elRv101ga HHi HsH HIF)
elad] ol ddHal oRAIGdl ARIMHIY Uecideilg dRA Usdl ddal
HIYIHI ULl sRIciMIgA g sd] Aol RIRGIE SRl ¥l
2631 &l ol d|HYoll 2A1d] 2Rl

(23.3) A3 dlug 3 & 5, AlaRMR. sdd sy
Hxcloll [o1deaiof] Y14IS1A AR} dUId e23Alot VIR [o1dEat Sl
YR & Aol doll GUI SlogIsIslel § SRIGHTRRIG HI2 s3] QAUSIY
Uq &Idall 3AH1 Al [eldEat AIUolR RUSd AURIlel UIAE &1 A
¥] A1Be alF duid] JAsIRAd o &l ¥ ddl [e1deat Gu AHIUR
Auf] A8 A [deaiall AIUR AR AIHo] dBIHA YAUIR Hldf]
ASI al@l. U &lciall SIHHi STRJIEIA AU §1E 2610all Y iof]
dell sRIEa Aot HyIEA uRV2AHI 211 [61dedial dUAIQ) def
ASIRI Aol d Fdi A1BE oI YelIg sisluicRatiA1A §3141€]]
[Quila sig ([Aaid AHall (eIdeaidi wId] olell. AH1H sRAIEUS Al
5ol AHToldl AR sIi2 AH2l 2N FOllofl [AIRAYo
¥RIIY & Aol sANAUIElS] SSlAdHI Aldcd FRIRI A1 &,

(av) AER SIA Glotlgdiof] %2 le] Udally 2Ais—23 &l AIBE
ol. 2 ofl YotioflHi Y &AA &. AIBE of. 2 ol 1A Uldlofl AcAURIHI
daal WdRA sidlvisi 21 2419d M dal Hidletl HER UIA Uy il
olididd aldigf d&l ddofl 2A418 oflan U dls yenelg eldig aell
Ul viiedlg diel disd usd &ldig) a&l elllell sesl, dlelaiol]
HIEl @ A€l #12l A sux dlad eldig a&l i uielldf
ulgudigel U digl usd eg cdigl WidlA Aaud aar As flsa
usd &dl d el WidiA suix d18d gldig %R11d & ol d Glicido]
[QaradRe] Ubaliy UIdIA daofl a1xdi duid &ldio] 2Ha dai
dadll el sdigf weNd 8.
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olRAIYYial] Bde dulAHi dil A didall 2dIsR 52 8 5,
UallHi guid dl ollddl @l el Widld dudl &l dg clald
alefl AHY HQ2I ¥allR EIRAIIY del SAAIE] 2RI dHall st
Aal AHall dlIHoll % &, HIBE oi. 2 A didall 2dIS1R 52 B 5, 5WI€]
daotl 1> & dell daell 2118 AR Aoy & AHY YGliofl HIZ A=l
SIcH AH1Ad & AR $AIEl Rl dHoll A18 A41dd 8. UG A
didoll gosRR S & 5, Udally Al HI2 SFUIEIRA dHal cllddd.
dx1l A didell yel 2dIsR 52 8 &, WA dHal 248l sdlq] s&dl
A1 21el s3] AN 24al A48l Sl U UAal1Y YiAd of &g,

AIH, AIBE of. 2 ol A4 Yool il Al sNéIEURIal|
5Aal AYel AHal sl @l dg Hiofl S olel u3g daofl
ailofldi UIdIA Udotiniofl ¥ siidiel s d A 2uwe (daidl
*RNAd 8 o Al HI AIBE ol. 2 olIRA SIRAJIE] 24al HQI il
AHall &I d sREl HIME Uaiiel siFalgl g¥la aefl s
olel. dyHi A1BE ol. 0fl Yool Fai UBdtiHiofl [Qd1dlef @uiiel
UldlA ond s2d &ldie] Y1 A1 & Aol YU EYRI UallHof]
[Qa1dl duwidd &y dg «elig ofell U UduatiHIHi eI Y]
siddigl UuAv1sedll ai%lai UidlA 2 eldig] YdIR Hlidll IS
dae UbaliHlel]l sidigla d.5.AHAER ofl Yoiioflefl vl A€o
HIH &R 8. Il AHis—23 d19) Ydol1y] A1 Id YuiR & alefl
QASI.

AHIS—23 ofl UAallHiofl (A2l Fidi clollddig] YN AHIBE
g Yelg SISIURGIRAIA GdIdd Aol d ¥4 $3UIGesd19]
Maciz HidIDe] HER 211Ad & ¥ 53UIGesll eaflel oliRofl Sd
gi2 Ve AIddl sIBosHI UHlH oiRell yen w lldar
HidIDg] HER 21dd B, ¥ el AR UER Seoll AR Yd
egfleloll yenai dvisel As vi2dl Usd 8 % ui2zdl AZE SE0l]
ele] Al B. ¥ ui2dl UR HQI YallR ailoll Golld duid Jddl
gldig] &% AIBE ¥RIA B. ¥ Uiedloll AIRINal 2l ERNAI
digloll 4SRRI SleRAl FdIdi 19 8. ¥ diglall sigRdl diofl €17
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A5.A4.21d. qtlIsRAldl yuctl Yxot UIdIA sl def ¥ dlglotl
sienAlgiol]l €3] As vdRélsdl sigallai vl As susioll aallai
ys] Aofl GUR 2igR GlaR UJl del Uldlddll uelANaiol] siudl ag
duld A s6i¥ s, dHY A€ uizdlddl digldiol]l e3ldl &g
&8l 82ld Axud AR Uisl Rl UIdIA sl g ¥ $21d Aud
Hizoll €3] UIdIA s vdiRélsoll slaailai ys] s susidl dallai
AUl s61% 53d. dHw A€ uiedld] oflRlatl 113l ¥alat URell 312
UR AR AE geoll ERIGIAI IRl Usdl dlgloll SIERA] ]
AHAd ¥ diglaio] H1] A5.214.24d. AUESRell Yyl Yol AS
wd1Rélsdl| sleaflai sl suix sed. dHy A€R dlgloll siaRdldid
Higla Ais gl $21d Aaud Hizoll Higl UIdIA As wdRélsd
sigdilai y4sl A1s susiofl Aoflai 2uvfl s61% s B.

BURlsd UdallAlol] [A2Adl «ldl calld 220 ¥ 2e]d] el
AIA & A AIUR YLl SAJYIEURIol A YXOlall Glalld OlallddIq|
22A oald gldlof] ticidal Aol UIH IR B,

(2v.1) SARAUIEUS AIBE of. ¥ &l HWI YollRoll SUS
ol 6AS AU SUY sATall UdaliHlall Ual dUiAdIH AH1ddI 8.
Al Ais—v5 &l Y UbcliHIHI Aol A48l AUl Gidid & il
Ual 1A 131 A8l sul A4 Ubdtidi cicid A4l slef [Qard eiiddl
olel aldio] ¥LId 8§, AeR A18eafl [A. A481R] uslaid [Qeidel
Gde duRiHi U yodl udiodll aHudl 9di Al Uddlidld]
[Ao1d HRQI %¥olRall ¢AS A3UA del sUSl dHdll sl UIdI
SOI¥ S &ldlall gosR s 8. ABE o. U &l Ais-¥S ol
Ual1Hlall oflow Ubal duiRididi 2A1dd 8. Al YRl UalIHIHi
A&l AldrRuell UgaliHiofl [A21d1 alioid S1g el of &ldio] il ddofl
&I%¥3HI SIg Ug SHUX AdIHi A19d of &ldig] ¥ld 8.

(1v.2) A1BE of. § &l AUl oAs Arud SHY
sAloll Udal duiAdIdi A1ddl 8. Al ¥eId & 5, UidlA dia
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AS dUllRIHI A&l $d1g] SBcll AAIA el 83] AT Aol d a1y
Ais—ve &l 2y UAA B. U Ul IHIHI el sAT Al Udal il
olicid sig eIdl of &ldig al slg dg dofl aIxHi S0
SAIH1 A119d of &ldlg] LI &, AR AHIBE (. A1) us]d2id]
[Qoidlell Gde aurRidi M2 yodl Udiadfl A1udl 9di A
UdaliHloll [Ga1d s3lauI€lall ods Aaud dHoll sl WA soiy
S} eldloll gosRR 52 8. AIBE of. € Ul AIS—TC ol YUdllHIall
oflo Yol duRIdIHI A1Ad 8. A1 YRl UdaliHIHi el Hldiif]
Uyaildlofl [Aardl licid sig el of @ldig vial dHell a1%3lHi sig
4Rq SU¥ AdIHi A1Ad o &ldig] ¥RIId &,

(2%.3) S3AIEURD AIBE of. 9 &l AR ies sUlal
Ualldloll UAal dUiAGIHI A1Ad 8. A Ais—uu &l Y
Ul lHIH dHell A8l 2] oldid & el UdaliHIHI A8l s
Alar Yuatidi oficid dAl sl [Qara «eliddl ofel gldigg ¥©iid
8. A€ AIzeall (A, AR uslao [Qeidle]l Gae durRiHi Y]
Yyedl Udlaldfl A1udl 9di A2l Udalidiel] [Aa1d 30l ollRall
ods Axd d@l susl ddll aixdlAi UIdIA suix s2d &ldiofl
gosR S 8. AIBE ol. 20 Yl AiS—UY ofl Udalidlail oflos Yol
AUIRAUIHI A19d 8. A1 YRl UBaliHIHi A8l Aldiiofl Uil
[Qa1d) clieid SI1g Rl of &ldig) vHal dHel] aI%Hi Sl dq SUX
A4IHi AH19d of &ldlg] ¥LId B.

(2v.%) SAUIEURD AIBE oi. ¢ &l ARl SUSI SHY
sloll Udotidioll UAal dUIAUIHI A19dI &. A1 Ais—52 &l 2
UolIH 1] Al AHIS—F3 a8l Ais—57 & 2% HYelHId SUX SUlof]
UaRdUlHI dael] el Al cidid & dal UuaiHIHi A48l sA
Alar Yuatidi oficid dAl sl [Qara «eliddl ofel gldigg ¥©iid
8. A2 A1zl (A, 22813 uslaid ([Qoidlell Gae auRiai U
Yyedl Udlaldfl A41udl 9di A2l Udalidiel] [Aa1d 30l allRall
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¢dS Ad del susl ddHdll sixHi NdIA s6ix¥ sd gldial
oSSR S 9.

(aw.v) sARuIeUd A1ge of. A &l sl sUsI
SUY slall UallHloll Ujal dURIdIH] 241ddl 8. A AHiS—93
&f] 2% UdolIHIHI A8l AIS—9T Al AIS—9U &l %Y HelHId SHY
slofl UdlUldi dadll 28] 210ull 6idId & Hal UgdlIHIHI Ae]
sAl AR UaeliHi olicid a1 s1g [Aaia weiddl «igl eldief
¥RId 8. AeR Alzed [A. As513] dslad] [QAaidlefl Bae duiReai
Ul Yedl URdiedfl Al ©di dil Uddlidiel [Qad #Rel
%¥ollRoll ¢AS AU del susl dddl elxlHi UIdlA soi¥ sd
gldloll gosiR 52 B.

(2v.9) s3IV AIBE of. 22 &l 2RI U AR
cdS A3UA su%¥ sAlall UdliHloll Ubal duUiRAdIdI A1AdI 8.
A1l Ais—¢3 &l Y Ydatid Al dHel] A48l Al oidid & al
Ual 1A 11 A8l sl A4 Ubdtidi cicid A4l slef [Qard eiiddl
olel eldio] ¥LId &, AeR A18eafl [A. A4S1R] uslaia [Qeidel
Gde duRiHi U yodl udiodll aHudl 9di Al Uddlidld]
[Ao1d HRQI %¥olRall ¢AS A3UA del sUSl dHdll sl UIdI
SUY $2A &ldlall JoSIR S 8.

(1v.9) sARUIEU RE A1BE o. v &l IHAEIY
HIGEAIEY A1SE/AS dUIAYIHT AHIDd] 8. A ¥R 8 5, d¥d
Il A YA sUSI Y Al ¥ dHQ FJdI Vol d SUS
uldlA daofl a1l Adlai 4sl se® dladl e d 2439 dviiel
UldIA ddofl a1l sect. dil AHis—93 dIAl UdllHl Giloid
®RId 8 5, dHi UA of. U d5 dHoll 218l B, AIBE oi. A¥ o]
gyHi ¥RId B 5, HYelHid AIESd of. U d@ll 1§ ofl A1 GuR
c1dd siudRNAHT U o, 2 d5 daoll 248l & el ddlall SUS|
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g ¥RIA & 5 d suUsl UbdiHi duid YIdIRA ddal cididd al
soi1¥ d19d A % sUSI 8. Bde dUIAHI AIBE ¥LRIA B 5, d¥Hal Uy
a¥ WAl HIZ ASs Qlsd Alel SAHI olldiddl AH1dd X
uldRidianl K4l didld Fof ofld dHal UoR o2l ol Udalidldl]
siRId18] A1R ASH] sdIs AIAd]. A2 ¥RId & 5 UalIAHi duid
susl ¥RJAdl dHi dlgloll sigl BRJAd! Aol d Guell dA1A vied]
AEIAAH] SUSI aididdl Aga ANl cididd 8. ciRAIguid]
GdeduldHi A A didoll FosSR S2 8 5, A dJR dUIRIAHI
Ael sl 2Hal WA dol &G 2ol dHEl wendg. Al A4 didel
gosR 52 8 5 dddl alxlHi UIdIA s1¢ susl saix dladl « ofel.
AIH AIBE of. 1w ofl Yailoflell durRiall s13 WA s2RuIEl0 sUSI
soi¥ dl9d d &slsd YRUR Ui & dHY AHiIS—93 dIA| Ul A
quid soi¥ sAIAI 21ddl susl Al odidd el ¥l vl
A1IS—93 of| UdallHIal AH ol HA &,

(1v.¢) sAAI€lal coliddi A g Aed] sTuUIE]
ARUR HIUalR AHIBE of. AU &l duRHYIHI AH1Ad 8. S3AAIElA
AN ARYR 23 AHIBE of. AU ¥RIT & 5, sAAIElA dl.
95 /05 /2022 dll A% 2AAloll 00U SAIS dUIRdl 2al glelHi
sAAERA wNdAd 5, 'sWlal i W1 aldicll RulsdA AIRR
As sdIs usdl Mddl HidIDal HER U sidlvisHi #HIR HRd."
AIBE ol WU ayi ¥LIId 8 5, s31AIEla dulRidl of|A Yyoiol] gon
Adl:

1. uiluloll ¥HERl oIyl s2doilol olldoll &ISSI GUR AS
sURIAl QeRIA] gl dl HAA ¥ Gl &dl 2dal § x 2 A dl
alssl JHl Gsl adl 2l dxigl dlel ugd &d.

A| g1l dI &d] vHal s501 ol oflgs uelged] aef
25 ddl &d] o 1 sig s1vdl3Riol of A41d Al A1d] 416 ElHAi
29¢ W dd]l &dl daw e€loll Wiulall @illoll 2524 2 Adl SI
21291649 ¥RIR—d ael. Al ¥RId & 5 e€la dl. 19/ 05 /2024
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ol A% Aol UiwxU SAIS 221 ANl A1BE o. AU olIRARA
sARUIElS] 2ARURY 2ALTgI5e Ais—cv &l 2y ] B.

HAIYUS s3AIEloll A Jou A8 Bde dulA di HIBE
ol. AU ol 1A ¥RIIA B 5, s3AIE] Hilall A1 AAA gfox1 AIE] o
edl ol d €€l veNcY WReidelly dddia  ofla  €lad
ediviiotAie] 221 AudIHi A1Ad]. AHIBE of. AU A &sIsdall PosiR
S2 8 %, €€l AN UaideigA dHal dofl g 2i3ldl] s gl22]
¥R1Ad ¥ o] dAHy oflyail sadill dA1A WIZ] gl22] dull atiidl.
Al A didell 2dIsR 2 8 5, €€l 21011 UidA g addial A1
dl. 45/05 /2029 ol A%Y dUI—Adl Aol ARUR ANl 2al do]
Aslsd A2l Ais—cw Ul HNd & d dXIA dl.0/0¢ /024 dll
A% dUR s, Al A didall dosRk 2 ® 5, €€l AvlY
WReidMIgel ¥ gon Al ddl gen sl @ufsa 2522 uel]l usl
Adl ASRAIAH] AYU] UIdd] Uldd] US| R4 dHal slef dIss BUR
do] HIg Ci2SII dl ddl ASAHIAH] UG AS. AER AIBE dYHI
didlol 2dISIR S 8 5, Bis—209 Al AiS—202 Il Gial YIE]A)
g1 UidalR €€l alF RARNIY URAIAMIY olddigf oflH £11dd &
ol d cial AIEHI AH.AA. A ol. vou eA1dd & AR €€l AU
URaid alddlall ARUR ] Ais—Cw Hi AA. Ad.2]]. do. vve /24
e1Ad 8. A€ olIoid VI Sl HI2 AIBE ol. AU ofl YGiiof]
Hacdl vdidi A1Ad] 2ol RIRGIIE Al ¥R B 5, AER AiS—
209 d¥l 02 didil AIElHi eldd AH. A, cioiRe] duA
UM AR e€loll ASIsA 242 Ais—Cw Hi AH.2d.2]]. ol A
8 do SRLI A B 5 AL AV} ¥ Aslsd Al vis—cv i
ANH.Ad. Al dioi dUld & d d¥dll slUledall 292241 AR €€l
23 ¥ AN4.Ad. 2], diolR duld & d dddll glUledall 224
A2 €€l 213 ¥ AAH.Ad. 2. a6 AUYIHT 1A AHal oY
AIAA d ¥ A ddoll Aslsd A2 Ais—cv Hi AAH.Ad.].
aloi? €211Ad & ol UldlA & UIdIA A1E] AHiS—0a del 102 Hi ¥
AH. Al o €1dd & d ddHell W2 Y¥Giall o€l ug
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Ul ddotl 22022231 daoll 2ld alldd A4, 2d. 1. dloiR 8. AIBE
ol. AU A didal 2dIs1R 52 8 5, s3AIE1A AA) AH21 ¥ o 434
gl22]l 2A10dl ddi sul edluRYl da g uvsiRvsdldi +A1dd] d
eluRg] ol €21Ad ol2]. Al A didall gosR 2 ® §, €€l
A g ¥l g €€l Uldial]l ad Uldiall R BUR s3] Q1. dA
A didell Uel gosik s2 8 &, slg lsd Ydl &l al doll Gu
Guell sl u=g US dl aldall e€lol A o Id] gom A U3,
AIH, AIBE of. U ofl yoilid]l dl sl
Slollg afloid ¥ (8] dvidd dxl gHdl SR a3 ARV o 1
YRl duldd 8. dHy AH.2Ad. . doiRadll dsidd alieid el 24€
H1ge Y]l YR A0d 8. AH1H, AIBE of.qu ol Yoiloflef]
Glollgd| s3IuIEl A1E] g1 &AA &ldlial] clioid AHeol UIH 1Y B
dHy gHAl SR a3 AR ldiof]l slicidal YRl AHeel HA B.

(av.¢) A1 SIHHI AIBE of. 29 Yl duRidHi AH1dd
AIBE VUl UIdIY gl is—aaq &l APie U wLnd 8 5,
A1 ERAIGIE YA Al ARINMHIEY URaide gl AW & Al
AR 52210t lAHIal YRl AU 8. clalldall [EUq A Adall &R
&dl AR dal didldidig] aeidl Had § sidluis fldal Hidiwall
HER erRAIClgo] HER ag 20 8. Kl dl a8l ofl ©isAA
Adla erdled, Uleie vid 2-3d 2Ha i ARIAIY YA
EdIVlalidl Gl ddlal HIYIHI dINd &g al ARIMIYA dHal
¥Idd 3, g, crRulcld, oflen As Aendisi dAiHall ey Aal §
Aeicig Uld a8l erRIdg Adal HidIDell HER Ydl &l RUIR
sRUaici e Hal HIZlal ¥l @l

sAA1EUL] A A1 A1BEA BddulHall udiaiof] Hiaidl ddl
udiaidfl AuIHT AH1dd al (A, AS13] aslddd] edRl A1sed]
Bde duld sJl ©9di sABIEUZIall 3A HHGlall Clofidol] A4H2Y
AHIoid dHal SAAIEIRA ¥RIAd sldloll YosIR S 8. Aal XA dlI.
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95 /05 /2022 dll A%all Uldl2 (aldeaidi duiidd &slsdl dial
AIE of Bldlg) ¥LIA B.

AR d%oll Bde dulAHi AIBE A didall RUSIR S2
8 5, Glalld AXIA o2 A el dell clolig 243 dHa Sig
AdH18ld] aiell. A=A A didall 2dISR 52 & 5, edivilaliHi A
AARNAHIYS HOAI AR AT Gl HIRIRA &dl al i 2ASRIS] d]
&d] 21al Aelctga g Ad] &dl dell Azl 1A LA oliddl edl.
A1 A didall 2dISRR 52 8 5, ARNAIY €YYol IHi dHal & S&dl
&l d 1A U1A s8dl &dl Al dHal A U Acinig o &d.

A1 AIBE Glotld o2 A1 alell Aol Al Glotid oficidel] %
6slsd ¥IIA & d 6slsd A1 SIHall sRAIE] ¥AR elUledHi &dl d
quid A1 AI1BEA FIAIEIRA Clotld 249 ¥ [Aaid wendd d yoilolai
¥Hd & Aol Bde duiRvHi SFAIEIRA dHal ¥ [Aaid «endd] d
dil ediviiaini 1A 1A sgdl &dl A2l dHal U RAcialg of &g
dd weid &, wH Al A1zl Yool sAuIEUSial FAal
AYLiuEl AH&al UK &g olell, u3g daofl Yaiiofl 23121 A dl
ot AR s21uIEla HIRlal ¥l B d Gloid Yy AH ot HA)
8.

(2v.0) A1 SIHHI AIBE of. ¢ &l aurRidiHi +41dd
A1BE DAUIMIY JARIAIY UIUS] AHis—y ] A2l U ¥11d B 5,
dxll JaRelR ERAIGIYA AOUdl &dl ia dl sAUIEl dal
RIS AU &, dgai 241 HIBE ¥LIT B § Ofolld Gald]l AR
dl sidluisi a1A AseHlUcl eled A6l &dl IR ESIRI Adl Al
ass g A19d 2Mldaal HidiDell HER 2AJdl. Ul HER APIN
AHIAd SUIBoSHI V2! UR EIAIIE Acll &dl Aol doll 11
diel oflsang &g 2Hal Gliyall viiedai ARlei Y WReideid sisluldR
Adl &dl ol dol HIIHI Aiviell cligHi ARl &g. dYHi AIBE
¥eINd & § AR 0¢ o slod W UG A¥A dicsidls
sedeiigdoll 2dlsei erRAIMIga del RJIRNMIYa dPa slrued
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Giolal HIsAd! 2al YNl Al del edieile Hle A1gsd ddal
A8 ediviial 2R-AI Al RIdl HAH 5 ERIIGIP] H0l &Ad B
Aal Rleleigal ARAR AN, dyHi A1z ¥R B § AAIA
u19nef] %101 5 1 Giolal sRUcteilg ellaicid SISRUIAR HRA &d.
gyHi AIBE ¥LIA B 5 A Glold olel § Al Glalldoll 2801 21
AR A Galld 3] JARIMIYA dHal S did Sd 81, SABAIEUL
% A1 AIBEa GazauiaHi Y&l ASIRI ddl 1A yodiofl udiotof]
AIUYIHI A1Ad Aal (A, A42s13] aslag] edRl A1zedd] Bde duI
SAl 9di sAA1EUiall 520 AHYol HA Ad] slaleuicll A
yyolofl slg eslsa A2l wenadl oel da  dlA - dl.
5 /05 /202 ol A%oll VI (61deatdHi dUIAdE &slsdall gosiR
S 9.

AR d%oll Bde dulAHI AIBE A didall RUSIR S2
8 5, Glalld AXIA o2 A el dell clolig 243 dHa Sig
AdH18ld]l otefl. A2l A didell 2dISR S & 5, dHd GlallgHi
HIRalR ARV &ldiofl eslsa didididiell aeidl #ad]. A ayai
*RId 8 5 A olold dHa sld AlE ol &, "AHAA dicsidls
sedeiigdoll 2d1sedi elv1eigal deliRNMIga dda gldled wdl
gdl'' A eslsd dHO WA wdiciHi duidd 5 S, A1 AIBE
Glalld Glofl 2RI Ugl olallddia] 29 UeiRd Aal calld 29d)
dHQl Y dl ERIGIEY UiIzdl UR Adl &dl Hal doll HiHie diel
olsag &g il ARIGIY Adl &dll Aol dal HIIHI Aiviof] oI
AIRIA &g, 1A A1 AIBE Glolldail aiR FailR AI1BE o1efl. 21l dHV)
uieanef] 10ldg & sARUIE] a8l geiRal AR HRA &g. 1A
Al A1zl yolioflel xR0iR eRMCIY dll §3AIE] gonRd
slddAi calladal 28a Aed 5 Adaididiel HeR &dl d eslsd
WRAR YR 8§ U3g dla Al g SI1A uelUIdd d &slsa d
¥elddi ol
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(av.14) 2 SIA ABE of. 13 UAddRle AYogAe
F5dIol Al Ais—c9 &l 2% AI2IE URell Yoiiofldi ¥LNd & 5, A
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801141 &R UIsdlafl s1H(13] ddoll iUl £dRI SAUIHT 41D B,
dl. 2¢ /04U /2029 ol A% AXRA AA. dl, w[Es D&l AW,
URGIER YRl ddHal HAA 2Adlol] 24 dI. 39/0u /202 ] dl.
¢/ 05 /2024 Yl ofal [EdR) Aeldo] selluReitllo] 180113 GlEIR
UIsIdi 219 Fofl 182 URAEY 214513 VA dH 21S13] sAA]
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AHIYoy SIY gAsgls gicidl aldig) i1dd ofell. Al A diciofl
gosSR S2 8 5, AR S dHIH UAal 1M UAloll JReIN3Hi Wiel
dvfl oliuldl 2a vivned]l UBlefl Asll saAdl dlad. a0 A
didoll gosR 2 B 5, AR ([A3¢u slg YAdl of &ldl ©di dal
W12l 3d Aes s3l sA1d] €19d 8.

() HER SIA SRAIEUS Y SAIHT A1 AHA Y]
1ol Adi s3lAIEUSIoll AHA Soll AUIUR HIBE of. 3 | dUIAUIAI
AH1dd §31A1€lofl Yoiiofl GUR A B. $3RUIEIRA Uldiofl AauIAHI
weldd 8 5, uda slede]l w¥la ud wdl edl AR R_dIAHI
Sl 1ol Aal E1RAIMIYal WA ol ofldatl Vel Glicid %elS] LA
ol Gl Il BUIBUl sAl dIRIEl Hal Ascllall SI6AI USSAI
dell dA1A d8l HoIgA oidlal ©2I UISAl 2ial cIRUL] AR
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el vlwdigal wdl Bcl Aal d Gl SIAAJIE], HQI ¥allR dl
Hyooid dladl Hidioll HER 2ARJA! Aol Ui ViI2AIHI A1SI USHI
ol AIgR €A UeR Hlolle ued] A1) sRAciCiY A1Ad] 4ol dHall
el HlsH &dl Aal lsH dS elRAIGIYA HIIall FHERI HI2l BUR
gl HRA 2ol AR ol &l 541 wdl s3§1E]l dRJ usdl
sAuI€lal HAsHel Hiloll @3RI A9 g UAd] ol RIRUIE
AR HlsH i yslal ci12ll 2R cl.

(2u.1) AeR olloid oRIIYUA Hecdoll Ad] asR
Adiai A19dl & 5, claigdioi] yIRA calld 22d) Aol AHY
gld AR &g Vol A&l sAUIE] ARG Al ASd of Bldl ©di
d aioid Wiél [Qara «end]l 8. ug A4 ofitd %03 & 5,
Sidall AR Al s311E] a2 24211Ge] & A2idl ad] deil s3vI€]
AIHSIG PAH & Al ¥ 2dicidls & 5 w9l UsIAHT Uel
sAAIE] ARMNal AsdIge] AU 5. dYHi Glalld 242116 2RI
a2l sAUIEl, HREI ¥allR AUl AIBE H1CIYalIRA] Udal Gl2AA
218 ¥Ryl 68dl Vol RARAIE Ud 52d] duid 1dIAHi AR 4dl
HRI %ollR U xeS] UAA al doll ves Hlofle uel ciotiy
oad. ¥ 2d11dls & 5, olaild guid AURIMIA usd susiel]
el sl AR d Higldaar gl el dotl SRV dul A1
usiiHi ARl A1l AF d q6% B. A€ clluid of]A Yol
ollH. AdIRU HAEIAdall YSIElall RILUid talal AUl ¥33] LRIy B,

Kalika Tewari Vs. State of Bihar, JT 1997(4) SC 405:

The visible capacity of urban people who are acclimatized to
fluorescent light is not the standard to be applied to villagers whose
optical potency is attuned to country made lamps. Visibility of
villagers is conditioned to such lights and hence it would be quite
possible for them to identify men and matters in such lights.”

State of U.P. Vs. Sheo Lal, AIR 2009 SC 1912:

Where the murder had taken place at night and the source of light was
not indicated in the FIR and the accused and the eye witnesses were
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closely related, it has been held by the Supreme Court that the
evidence of eye witnesses cannot be discarded.

AIH, 8ldoll SAHI YRl SIAIEHI 20l Glolld 2N all UAalIH] Glolld
2201 dige eldiall BAu agl gldl Hel ARl Ay s3]
s3luIEl A2 vIsY &dl dd sl ASIY agl. AR 2l
alloid A &slsd uel alal Ad] A14AyS B 5 AE caid] A all
92:30 ofl JRRAIHI oladd B wal Calld GllE J3d SUIElA
clldRle 242513 glUleddi ARUR ANUIHT A1Ad ol ARYIR
S20il SIse AHel ARUIEIA AHIs] A3 Aiou sdIS ANA [E2]H]
8HA SR ifsd a3 ARMgf ol 2A10d B. Fell vel vivaell
uilg]l Zld 2R 2isidell sl 241dd 8ldiofl alicid o]
ASIA dH ofell,

(au.2) HAIYUS A Gieid URl dsR AdiHi A19d &
3, SARAEl viiedIiHl YY 2R-dI &l FUl dHO HWRI%0IR GUR %
gHdl & d AAd aell. AeR alivia $TRUIE] daofl Yatlofl clatiy
quid A=l Jg 21R-Jd &ldiall JosR §3] ydiRl s3] Y1 & § d
121l USH &dll 2ol Aivil ot &l 2Aal G8lal 13 dl R gon
UIAd alddai adl. sAAIEUS 411 B § SARUIEN ] Aivil cit &d
¥ eRAIGIga S0 g sd] d STNBIERA ol FAd o], 24eR
slicid A &slsd ofigd] %33 & 5, A1zl Yailollal 212 A Lulal
d¢ do] HERUISol SAIgf &I &. SARUIEIRA dHol] AAUIRIHI Clolid
quid ARMIA SllsH g3 elRAIGIga HIloll FHRI G191 GUR &l
Slo] Aol oflal @l sl sARUIE] 9RA usdl sAUIElA fsHe]
HIloll ¥HRI G119 g1 LAdIg) ¥RIA & il Al 1 HRI Yol IRl
HYIHI g2 53 d guid s2ARAIE] daofl sl s sedl Ad2 2A19d
ofll wiedl BUR Aiu ot s3lal ISl UsAUl &ly dl Ul didl
AR edRl oflal &l SAUI Uicol A AR Al dRJ usdl ddal
A2d 5 sRAIElS HIiaoll A1 gow1 AAE sl ¥l Ad] S AsyCI
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1Bd ol 5 HQI YollRal ¥ HIYloll 41 g1 UAA & d AR
R Aoy SIef SR sd 892,

(2u.3) AeR sIA sl Yailoflal AHAUD HdiHi
AHIA dl SAUIE] A0, [AYAall2, AIURGYA il AIARUAUCR S
sl ddl 22dlr sdldlglell 2q1ge il aell ASR & dl
sARAIE]o] Ytiofll ol g31AIEHT Al &ldigf sAld L B dHY
SAUIElD A GlolldHI HQI YolRal ¥ HXCioll gl &Ad &dl d
alioidal doflefl yrgiel yer 43de Ha & dHy sAuIEld Uldlal
2JAd goxtal el doflofl Yraiell Axde UK i 8. K| olallg
AHA clally 22 s31AIElol] 813 clloid sig Qisl Bd] o], A1H,
¥AlR Al SlHoll SIRAUIE] GlolldHi o1 UlHallR AIBE &1 d¥dll
yailofl of Hisidial Slg sREI Wy oiefl ddl &lddll SRAIMI
sARUIES Yailofl [QuIAYcd wRIId] &l o AHTaiSIRS Y1
([Qotl vl A AHIUR s2RAIEULG 54 Al1odld Hioll ASIR dH . AER
Gioid o1, AR AAEIddall oflJ el YSIElall AUHISOl L4101
Qdl %¥33] ¥Rl B,

Manjit Singh vs The State Of Punjab [2019 (8) SCC 529]

Likewise, the submission about want of independent witnesses in support of
prosecution case is also baseless. There is no rule that in every criminal
case, the testimony of an injured eye-witness needs corroboration from the
so-called independent witness(es). When the statement of injured eye-
witness is_found trustworthy and reliable, the conviction on that basis could
always be recorded, of course, having regard to all the facts and
surrounding factors. In the present case, the reliable evidence of the injured
eye-witnesses cannot be discarded merely for the reason that no
independent witness was examined.

Balu Sudam Khalde And Another Vs. The State Of Maharashtra
[Criminal Appeal no. 1910 of 2010, decided on 29.03. 2023]

‘26. When the evidence of an injured eye-witness is to be appreciated, the
under- noted legal principles enunciated by the Courts are required to be
kept in mind:

(a) The presence of an injured eye-witness at the time and place of the
occurrence cannot be doubted unless there are material contradictions in
his deposition.
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(b) Unless, it is otherwise established by the evidence, it must be believed
that an injured witness would not allow the real culprits to escape and
falsely implicate the accused.

(c) The evidence of injured witness has greater evidentiary value and unless
compelling reasons exist, their statements are not to be discarded lightly.

(d) The evidence of injured witness cannot be doubted on account of some
embellishment in natural conduct or minor contradictions.

(e) If there be any exaggeration or immaterial embellishments in the
evidence of an injured witness, then such contradiction, exaggeration or
embellishment should be discarded from the evidence of injured, but not the
whole evidence.

(f) The broad substratum of the prosecution version must be taken into
consideration and discrepancies which normally creep due to loss of
memory with passage of time should be discarded.

27. In assessing the value of the evidence of the eyewitnesses, two principal
considerations are whether, in the circumstances of the case, it is possible
to believe their presence at the scene of occurrence or in such situations as
would make it possible for them to witness the facts deposed to by them and
secondly, whether there is anything inherently improbable or unreliable in
their evidence. In respect of both these considerations, circumstances either
elicited from those witnesses themselves or established by other evidence
tending to improbabilise their presence or to discredit the veracity of their
statements, will have a bearing upon the value which a Court would attach
to their evidence. Although in cases where the plea of the accused is a mere
denial, the evidence of the prosecution witnesses has to be examined on its
own merits, where the accused raise a definite plea or put forward a
positive case which is inconsistent with that of the prosecution, the nature
of such plea or case and the probabilities in respect of it will also have to
be taken into account while assessing the value of the prosecution
evidence.’

(W) Al doisg A eslsd uel diud]l %03 B 5,
SARUIE] A A1 SIHall AR AHY H0I ¥olRall {124 &dll Vil daal
ARV A1 slgf veldd § gAHalIU2 &1 Al sIg Yrid] 285 GUR
AHIAd o], vdoid A &51Sd 28S GU AHIAd B AHal STJIE] Vol
AHRIY] dHY HRIYa1R Al H3HIEY URY (A2 &dl Aol GlollgHi
¥AR SAUIE] Uld ¢t uiAd &l ddl A%NHi STRAIED U 2411
dfalalRall o1 s3] WIEl Ad sidall 2ARIa 2SIl Edl HI2 S
1%¥cd] o Acin sREI &I dY ¥ YU ciAIgUt EdRI 2SS BUR
GUR cl9dIAi of 2419 i Yl s311Elofl Yaiioflal aigl Hiaidial Sief
sRREI 8 atdl. GURsd UAUT Y¥ot i1 SIHall SIRUIE] HQI XollR
dae vRMlall o el dHy olotigdi Uld g vidd el F]
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daofl gotiofl AU HIBE Sl UUR Hecofl Glofl Ry & ol
Holld 22d) s3RAIEl sl%ilal QisiRUE a1l IS algl. AR Glleid
ollH. AdTRU AEIAdal| of | YXCloll YSIERA] 10l AUIUIN B,

Hon'ble Supreme Court in case reported in AIR 2008 SC 3209 (Ponnam
Chandraiah Vs. State of A.P.) wherein while dealing with the contention of
interestedness of the witnesses for furthering the prosecution version, it was
observed that relationship is not a factor to affect the credibility of a
witness and that it is more often than not that a relative would not conceal
the actual culprit and make allegations against an innocent person.
Foundation has to be laid if a plea of false implication is made.

AIR 2009 SC I (Rajesh Kumar Vs. State of H.P.) Hon'ble Apex Court that,
there is no proposition in law that relatives are to be treated as untruthful
witnesses. On the contrary, reason has to be shown when a plea of
partiality is raised to show that the witnesses had reason to shield actual
culprit and falsely implicate the accused.

Shyam Babu vs State Of U.P [AIR 2012 SUPREME COURT 3311]

“This Court has repeatedly held that the version of an eye-witness cannot
be discarded by the Court merely on the ground that such eye-witness
happened to be a relative or friend of the deceased. It is also stated that
where the presence of the eye-witnesses is proved to be natural and their
statements are nothing but truthful disclosure of actual facts leading to the
occurrence, it will not be permissible for the Court to discard the statement
of such related or friendly witnesses. To put it clear, there is no bar in law
on examining family members or any other person as witnesses. In fact, in
cases involving family members of both sides, it is a member of the family
or a friend who comes to rescue the injured. If the statement of witnesses,
who are relatives or known to the parties affected is credible, reliable,
trustworthy and corroborated by other witnesses, there would hardly be any
reason for the court to reject such evidence merely on the ground that the
witness was a family member or an interested witness or a person known to
the affected party or friend etc. These principles have been reiterated
in Mano Dutt and Another vs. State of Uttar Pradesh, (2012) 4 SCC 79 and
Dayal Singh and Others vs. State of Uttaranchal, 2012 (7) Scale 165.”

(2u.u) 8ldoll SIHAI AR AHal s3UIE] A &dl 2Hal
a 3a  ololid AA211Gew UIRAd &dl Aal Glalld dud %3yl GIE

N

l2call ofldall UA1 21Udl G16id HRI%al R Hal 2RIVl dA dA)
gle@el flddi Hidioll HER ds ¥dl 68dl AR RdIHI ASAR Adl
alldiRId] & RIRAIE AR cief] ¥cll ‘A AHal doll 20—y
Hlofle uedl d=l clolid 22101 SflsH dg A1d] HRI%011R GUR gHd]

A Vol Glotldi 31AIElal YRl g . AER SIA AHA YA
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edlal Adl AARMIa Wil 3d 2usid] Edl Hi2 s3uIEUd sIg Yrdl
sREN &l AY 285 GUR A1Ad o€l 2al sARUEIA ARG s1E
30130fl yotioflAi AN cid1dd & ddy ARIIel s3lu1EHT dHey
SAAIE)ofl ARUIR SR SIS2 AHY dllH%2l BAu 8 X sIddll
doglall s1A AR Asigell s3iie a& s2luElofl Yool 2Hal
siser An2ial| slu1Elofl 5211 ofl 241612 2UsI 2 Y412 &AA 8.

(qu.9) A€ SIA olalld Aed SAAIE] dHY Ao AIBE
ool Yameid sisluiar Al slg QUfsal clofld duid 6192
glJ dd] sig eslsd 285 U2 241Ad ol el AIBE Ho0 1 Y
SISIAARGIRA] 1.0/ 0C /202 ol A% AHAURAlol UIAdI &l ]
daal 2A18e dE auiRll AsRdl oell. UG 211G olie)] dH A€
AIBE Glolld YA &Y &ldIgf vial Glalld GIoid HIBlddIR &ldlg]
AIBE of. 20 Vol AIBE oi. 29 ofl Yoiloflell MINA &1 B ol AER
AIBE of. 20 Vil 292 ollV Glalld GIoid HPHIYAH AR SE Aol
AER RABES HYOIYA olofld dllofd ¥ [Qad wendd d
slUIEUIall Sal VHgj3U &ldlg] ULl AER AlzEdd] Yailoflell YRaiR
YUY B.

(W.9) e s1A aRigud Ad] dsR dlad & § ofalid olie
HRel YolRa elRJled dd 2Jd d alod Algeldll yailollai
[QRAUICIRE ¥RIR A1 8. AER cllud $RUIEN] Yilofl i A
¥RId 8 &, Glolld gl AR ASH] SAISHI 20 AN30YHoH 1]
2R-d ol d 10¢ ANreYdod A1l i Y eI vz IHI USd
&dl. ¥AUR AIBE of. 23 ¥LIA B 5, claild Ul ldIMIga BUiSlal
daoll 2usldi HasiAd ia eRIIGIga 2AislHi gldled dg %l
gcllcUR 2B SIgA A0¢ AoYdodal glot 2 Al qo¢
Aroyciod A1H HAA Aal Ais—33 didil sAIE Fdi dHi DUl
ARIIY UIYSIA 20¢ Hi Slal SA] 2Hal AHIddl dR dIdld d
ERAlal AMCHY wedeild HsdlRll dHell 2dlse sR dgdal UAR
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odi 81 Al Al ARUYRHI ¥4l HI2oll @I Scdl Aol digaiHi
glxUled %di oflsdidl.

BURlsd Hoioll &slSA di Glalld GllE HWI ¥allRal
gldleddi d¥ wdidi 21Ad d ollcid sApB1EUicll HIBEG]
gludi dgldd w1 A1 B u3d d Aed] Hecdd] oiefl § Faiie]
s3UIEUSIall S0l elldS 242 UG, A A did yel aliud] %03
8 5, clolld clle AR AIsH olalid 2201 GUR Y51 12l 2R—-A] 4l
CIRAUIE HRI %¥olRal S¢f Id Vol SAI dIgaiHi ARUR HIS AIdd d
&51Sa A1 FA4 YAR $4I HI2 URIIdfl &slsa a1efl S olel. %€l
d olioid A1seoll Yolioflai agiaa & [ARAuicA el d Hiell
SAAIEUall 524 AHAYV] ASIRYUE ol ¥l aie].

(u.¢) HUIYUY dF SAUIHI 241Ad AeR £dld Lulal
Adi A eslsd oiud] %13 & 5 clalld eciall Al1BEldll [GIAEatHI
AlHIoA dsldd AHId d Aol dicid & a sigull ulsdal
Glalld GlIGid § Glolld 22N oloid AHddISol SAlofl 2HdIl Aal
Golld & Ofolld 29N e GIE dof Uil SAlofl A AE A
el 8. K¢ €35 [AAUIIA 5 [Auld LeAce AHILIR SIRUIEUS
Aol AISIRUE A1) IFofl 2ARIIRN aig] UG S3RUIEURIcll Sl
Yo gl s3] doll eslsdl olicid % [QRAUIGIR sl Hecoll
AIBED AR SAIHI 2419 d] sFNAIEUIall A0l dgy Aleidect?] 21d
AsIRAdIofl %12 Gefl YR ol Ao AHPoISIRS YAdI ([Aotl daof]
gollofl UR A1UR Avll ASRI olel. U &ldall Alzedd] Yol
de®, [QYI1%cd dal Aldcue3] weid] sl Kl AAsH 12 Alged]
yclofloll AIUR ULl SFRUIEURI0l FAal QISIREID YR SUigf Hiof]
QASIA. AER Al16id of]A YXCloll YsIeAH MM Rttid tulal
Adl %33 YRIRj B.

Narayan Chetanram Chaudhary v. State of Maharashtra [2000 AIR
SCW 3314] Criminal Appeal Nos. 25-26 of 2000.

“Only such omissions which amount to contradiction in material
particulars can be used to discredit the testimony of the witness. The
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omission in the police statement by itself would not necessarily render the
testimony of witness unreliable. When the version given by the witness in
the Court is different in material particulars from that disclosed in his
earlier statements, the case of the prosecution become doubtful and not
otherwise. Minor contradictions are bound to appear in the statements of
truthful witnesses as memory sometimes plays false and the sense of
observation differ from person to person. The omissions in the earlier
statement if found to be of trivial details, as in the present case, the same
would not cause any dent in the testimony of PW2. Even if there is
contradiction of statement of a witness on any material point, that is no
ground to reject the whole of the testimony of such witness. In this regard
this Court in State of Himachal Pradesh v. Lekh Raj, 1999 (9) Supreme
Today 155 : (1999 AIR SCW 4008 : AIR 1999 SC 3916 : 2000 Cri LJ 44)
(in which one of us was a party), dealing with discrepancies, contradictions
and omissions held:
"Discrepancy has to be distinguished from contradiction. Whereas
contradiction in the statement of the witness is fatal for the case,
minor discrepancy or variance in evidence will not make the
prosecution's case doubtful. The normal course of the human conduct
would  be that while narrating a particular incidence there
may occur minor discrepancies, such discrepancies in law may
render credential to the depositions. Parrot like statements are
disfavoured by the Courts. In order to ascertain as to whether the
discrepancy pointed out was minor or not or the same amounted to
contradiction, regard is required to be had to the circumstances of
the case by keeping in view the social status of the witnesses and
environment in which such witness was making the statement. This
Court in Ousu Varghese v. State of Kerala (1974) 3 SCC 767 held
that minor variations in the accounts of the witnesses are often the
hallmark of the truth of their testimony. In Jagdish v. State of
Madhya Pradesh, 1981 SCC (Crl) 676 this Court held that when the
discrepancies were comparatively of a minor character and did not
go to the root of the prosecution story, they need not be given undue
importance. Mere congruity or consistency is not the sole test of truth
in the depositions. This Court again in State of Rajasthan v. Kalki
(1981) 2 SCC 752 held that in the depositions of witnesses there are
always normal discrepancy, however, honest and truthful they may
be. Such discrepancies are due to normal errors of observation,
normal errors of memory, due to lapse of time, due to mental
disposition such as shock and horror at the time of occurrence, and
the like. Material discrepancies are those which are not normal, and
not expected of a normal person.

Referring to and relying upon the earlier judgments of this Court in State of
UP. Vs. M.K. Anthony (AIR 1985 SC 48), Tehsildar Singh and Anr. Vs.
State of U.P. (AIR 1959 SC 1012), Appabhai and Anr. Vs. State of Gujarat
(JT 1988 (1) SC 249), Rami alias Rameshwar Vs. State of Madhya Pradesh
(JT 1999 (7) SC 247), Bhura alia Sajjan Kumar Vs. State of Madhya
Pradesh (JT 1999 (7) SC 247), this Court in a recent case Leela Ram Vs.
State of Haryana and Anr. (JT 1999 (8) SC 274) held:
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"There is bound to be some discrepancies between the narrations of
different witnesses when they speak on details, and unless the
contradictions are of a material dimension, the same should not be
used to jettison the evidence in its entirety. Incidentally,
corroboration of evidence with mathematical niceties cannot be
expected in criminal cases. Minor embellishment, there may be, but
variations by reason therefor should not render the evidence of eye
witnesses unbelievable. Trivial discrepancies ought not to obliterate
an otherwise acceptable evidence. . . . . . . The Court shall have to
bear in mind that different witnesses react differently under different
situations : whereas some become speechless, some start wailing
while some others run away from the scene and yet there are some
who may come forward with courage, conviction and belief that the
wrong should be remedied. As a matter of fact it depends upon
individuals and individuals. There cannot be any set pattern or
uniform rule of human reaction and to discard a piece of evidence on
the ground of his reaction not falling within a set pattern is
unproductive and a pedantic exercise."”

(w.e)  AeR sIA cotlgAi eflRIR alF GulaAi dldd ~flsa
AHollddiofl 2 yioll UJaliHIoll 33 clolid i8]l soiy AYIAi
AHI1Ad ol A1 SIA AIS—1vS &l 2y 8.2 24d. I LIl Adi
AsH GUR Hiold 1Rl &1%3] Holl 241Ad. UG dof cds Y
AUlGIBId &g dHY HWI YollRoll CAS AdUda] Ul 1R Y
A[6i[SId eldle] ¥RI™ AHIT B. AER SIA HWI %ailRall SUSI U
a2l ool Al digluid]l Hidlell Axud @l size ds GUR
Hiold 2¢R y&="21" ol sl eldlg ¥ClA AHId B. AR
$3RAIElS] 2R yU—""ofl" aldig] LI 1T & ial ARIIgf >R
¥ yel A" &ldig] Y1 B Val §NUIElell SUSI HIS—] al
HS-Ul GuR ¢fR y&=""ofl" ofl &1%3] Holl 21Acigf ¥RI B,

AIH, As.AA.Ad. JUle AHIUR sABIElell susl GUR
sARAIEall 1R Y&all Sianl Holl 2A419digf sdld &1 B, FRUR HR
%oiRall SUSI BUR Aal clofigdin Al dieldiol]l Hidlel Axua
GuR 1R YU-"A" ofl &% &ldig] ¥LIR 1A B. HWl ¥ollRg]
odSs YU Ale(Bid @d &l dH ©di Glolld 280 GUR A8l Golld
Al AdIAHi AH1dd oioll HIS—2A] 2al HIS—¢ "HIZ] deI Slea
As' Vol MWl YoiRoll SUSI HIS-AHIY Aal HIS-F GUR 1R
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FU="21" ol &3] Holl 21dd &y Al Hel Yol ¢/R
¥U="21" @aldig Aiclld Hiol Asi. Asg.2A.2d. AuUée
sAluIEUiall ZAal SIgf Ui Aol UK A ale] U Olalid 2€A)
H0l YolRg] dlgl &ldlg] dHY HWI YallRall SUSI GUR doll dlgloll
siel eldio] Alofld Hiofl SR 20l A ¥ d sAéIElall SUSI GUR
vel sARIElel digloll sial doll 241ad &ldigf A10fla Hidll s
uig ARG olalg 418 Aisadl sig eslsd s.21Ry.Ad.
Auieed] Aieidl ed o2,

(u.€) AR sIA clolgdi AR Rl GuAlai AR
&@uR flsH clolld 22 Holl 2119d &ldig] Aiclld &R 8. Ug
ARIEISIs Yrraiel d &l@uR ololladi GuiPIHI AdI—RE &ldlg]
WRIUR g aefl. 23l oty %33 & 5 s3Il daoll yoiollai
AR s clotid 2A1 Yslal of 1] 2R-dIg] ¥RNIA B ial Slalid
2 Nail UdAallHlofl 331 daey 2ARIEISIS 1140 Yaiiofl d&il dxl
AR S °UN HdISIdall AUI2el] Ul AR Gliciclal AHol HA B.
SARAIE] Ulaloll gotioflai ¥eid & 5 Jeidid 2412[sd 9 dial s
de & Yol ARV gl A dg dl AUIssA sel S aiél,
ug SARUERA doll slu1e @l sie Aol FotioflHi clotigai
ARIA oflsy 48y gHdl sedidll alicida 4ol Bd & ol
GlolldHi HQI¥olRal &JAd gl HlsH ¥l @R 9 Yg A5 d
usiRofl &ldig] AIBE o. AU wRNddl &l ¥ HIA sTlUIElA
HelHld AH1Z[sd © d10 flsH clotigdi GrlaHi Ad94Rld dY &dl
dH AUlssAH sel A5 olel dg welddl &lJ del AHA clolld USIRUE
aefl s digl. A iy %33 & § cloigdi G dl9d
a@UR Hofl 211dd o &l § vilg &@UR AsdR &JAA &l Al
sRERIH I AHRIVIA RiSIall @lict Hadu Ad] o],

(as) Gusd UUl ol AeR s1A sARUIElA] Yoiiofl drx
AIBE ol. ¢, AE, 20, 292 Vial R ol Yoiloflal AHAUEA Alal Adli
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sAAIEUR Rl A SIHall ARIVIRA GlalldHi HI %ollRal HII
Gu2 HflsH 9 Dadel gHdl s As dl sWlo] AHal ofll &l s2al
¥cl $3A1E] 9 usdi sARAIElS Hilall 1191 d ¥ flgaS gon
&JdlIg] QisiREld YRUIR $2d 8. Ui A€ dlicidal doflofl yraief]
yel A0l UIH R 8. HQI %ol Ra] Ul.AH. SR SIS AIBE oi.
QU ol HQI YolRall @I’l BUR ¥ gl yRIRA] d gl
SEdall AlHIoYA SHHI HIRRIg, Yy [aumadl Hie Ydl sldigf
daey d gon oflsd Kd1 eeflure] ag 15 ddl UsRd &ldig 2410{ld
2JAd . dyHi ARNIRA vizdIHI YAd HRIYolRall HII Yl H
Aol diged epl GUR g s el el ARl gRigl
H2I% 0l 120l 8cAI S0l aldlall Ul sdld U1 8. A1, AR g

AHUSCRAoll SREI_HRRI YollR _EIAIMIT] AHURIlol UAG &ldlg]
s3uIEU2! £d1RI QiSI181d YAUIR Sed 8.

(25.2) SIElN MAUING Rttid & § €5 Yol A AURIY
Ho[SAUY B UG €S AIURAY HoSUUY A Yol A1/ olgl. ¥
gldall siHoll ARIIA flsHell &l HRIYalRall Hitlall 113 S3]
HcY [oundd 8 d s Yololl UReN uRYE! 52 8 5 5 d oiss]
$dlof ¥33] Glof] WA 8.

(25.3) Yol alioid A%¥all gy ¢.dl.sls ofl sau-
30R Hi SUIAHI A19d 8 ¥ ol Yo B,

Section302 Punishment for Murder :
Whoever commits murder shall be punished with death, or

imprisonment for life and shall also be liable to fine.

(25.%) ekl €s 2ilbdiofl sdH-300 ofl %iordigoll
AG(Ed AP S ¥ Vel ol AR S B d dAUIQ Adll,

Section -300. Murder-

Except in the cases hereinafter excepted, culpable homicide is murder, if the
act by which the death is caused is done with the intention of causing death,
or—
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(Secondly)— If it is done with the intention of causing such bodily injury as
the offender knows to be likely to cause the death of the person to whom the
harm is caused, or—

(Thirdly)— If it is done with the intention of causing bodily injury to any
person and the bodily injury intended to be inflicted is sufficient in the
ordinary course of nature to cause death, or—

(Fourthly)— If the person committing the act knows that it is so imminently
dangerous that it must, in all probability, cause death or such bodily injury
as is likely to cause death, and commits such act without any excuse for
incurring the risk of causing death or such injury as aforesaid.

Exception 1.— When culpable homicide is not murder.— Culpable
homicide is not murder if the offender, whilst deprived of the power of self-
control by grave and sudden provocation, causes the death of the person
who gave the provocation or causes the death of any other person by
mistake or accident. The above exception is subject to the following
provisos:—

(First)— That the provocation is not sought or voluntarily provoked by the
offender as an excuse for killing or doing harm to any person.

(Secondly)— That the provocation is not given by anything done in
obedience to the law, or by a public servant in the lawful exercise of the
powers of such public servant.

(Thirdly)— That the provocation is not given by anything done in the
lawful exercise of the right of private defence.

Explanation.—— Whether the provocation was grave and sudden enough to
prevent the offence from amounting to murder is a question of fact.

Exception 2.— Culpable homicide is not murder if the offender, in the
exercise in good faith of the right of private defence of person or property,
exceeds the power given to him by law and causes the death of the person
against whom he is exercising such right of defence without premeditation,
and without any intention of doing more harm than is necessary for the
purpose of such defence.

Exception 3.— Culpable homicide is not murder if the offender, being a
public servant or aiding a public servant acting for the advancement of
public justice, exceeds the powers given to him by law, and causes death by
doing an act which he, in good faith, believes to be lawful and necessary for
the due discharge of his duty as such public servant and without ill-will
towards the person whose death is caused.

Exception 4.— Culpable homicide is not murder if it is committed without
premeditation in a sudden fight in the heat of passion upon a sudden quarrel
and without the offender having taken undue advantage or acted in a cruel
or unusual manner.

Explanation.— It is immaterial in such cases which party offers the
provocation or commits the first assault.
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Exception 5.— Culpable homicide is not murder when the person whose
death is caused, being above the age of eighteen years, suffers death or takes
the risk of death with his own consent.

(as.u) il Aedd Yot ofl cAlVAHI SAUIHI AHIRUT B d
RARIY Hopp 9y ARl s RAledidl sdd-aee €l
QIWIIRA SAUIHI AN &, AER SAH—-ECEC ol HAdIgoll
Aoiddla @iar a1l Adl,

Section 299- Culpable homicide- Whoever causes death by doing an act
with the intention of causing death, or with the intention of causing such
bodily injury as is likely to cause death, commits the ofence of culpable
homicide.

Explanation 1.— A person who causes bodily injury to another who is
labouring under a disorder, disease or bodily infirmity, and thereby
accelerates the death of that other, shall be deemed to have caused his death.

Explanation 2.— Where death is caused by bodily injury, the person who
causes such bodily injury shall be deemed to have caused the death,
although by resorting to proper remedies and skilful treatment the death
might have been prevented.

Explanation 3.— The causing of the death of child in the mother’s womb is
not homicide. But it may amount to culpable homicide to cause the death of
a living child, if any part of that child has been brought forth, though the
child may not have breathed or been completely born.

(25.5)  ciRdly £s ilbdiofl SEH EE Hal 300 ial 300 Hi
ARIY Holvude &l (ol ) (AR xiad1ef su1H] 241l &, sE
RCC Y¥U, SIF RS D] §c S § Foll SRV oflon RUlSclof 3y
1 Aal d sc oY (orugdiatl gRiElEf], sHadl Ad] 1RlRs gex
sqloll RIS Faiiell Hcy adiofl ASAUCAI &1, AUl d scue]
Ay Adiof]l AsAl & A W@l 8ldI Ol sAIHI AHIR] &1, dl d
AURIY Hosudy dARIIR1. Aed §, % SIg Qufsd eidl &ldl 9di
A 5c 525 Yol SRE YcY UL AZ & al AAd Yy AR, dl d
SAH eE 8601 EINC ARIN B.
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(15.9) AR SAH 300 A AHWMA § F SUAR AIURAY
HoSAUY “Viol” ool B. %1 S 3}y Slofl 2ure Rielell, 2]
Al g sl Rieledl 5 Jonell Yoy Udiofl Asudl © d
ARG vieR sla, AH9dl Ad] djeflR g sdlall gRieef] %
AlHIod URRYUAHT ycy Hi2 Wdl elu, 2l A i) s 5
Fol1efl dd10191 [G1Rid A Yy YR ol d sl AU SRERI YR
SAIAHI 2419, dl d Yol dRII1R).

Ug SAH 300 Hi 32dls AUUIE] (exceptions) URI AHUUIHI
AU B, ¥H 5 Ulals al dleflR BB (grave and sudden
provocation), 2Alais AAd] dslef (sudden fight), Uilatll GiUIdall
A[ESRel 21[d2S  (exceeding right of private defence), 182
(B8] &R A€H U0l 1] A[ES1R0T A4S, AU Y UlHal1R0]]
A4(d. 21d] uRRalAai dJofl Yol aig] ug Yot of RN ASIY dY
AIURIY Ho™YYY (Culpable Homicide not amounting to Murder)
olofl 2 8. Aell s&l SIU § €S Yol A AURJIY HoSUYY B, U3
€S AMURIY U8 A Yol o], SRRl § ol URJall YUA S ERIEI
Al sllol AY] wRISIZloll 2dR (degree of intention and knowledge)
Hi B,

AER G10id allH. I¥RUd US| HEIAdai] Criminal Appeal No.
539 of 2011 ofl SI3 Prembhai Ahir Vs. State Of Gujrat ofl 3213i
S AUdISll LRIal AUl ¥33] FRIR 8. ¥ of|A Y¥o B:

13. In considering whether the intention was to inflict the injury found
to have been inflicted, the enquiry necessarily proceeds on broad
lines as, for example, whether there was an intention to strike at a
vital or a dangerous spot, and whether with sufficient force to cause
the kind of injury found to have been inflicted. It is, of course, not
necessary to enquire into every last detail as, for instance, whether
the prisoner intended to have the bowels fall out, or whether he
intended to penetrate the liver or the kidneys or the heart. Otherwise,
a man who has no knowledge of anatomy could never be convicted,
for, if he does not know that there is a heart or a kidney or bowels, he
cannot be said to have intended to injure them. Of course, that is not
the kind of enquiry. It is broad-based and simple and based on
commonsense: the kind of enquiry that "twelve good men and true"
could readily appreciate and understand.

14. To put it shortly, the prosecution must prove the following facts
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before it can bring a case under Section 300 "thirdly";

15. First, it must establish, quite objectively, that a bodily injury is
present;

16. Secondly, the nature of the injury must be proved; These are
purely objective investigations.

17. Thirdly, it must be proved that there was an intention to inflict
that particular bodily injury, that is to say, that it was not accidental
or unintentional, or that some other kind of injury was intended.

18. Once these three elements are proved to be present, the enquiry
proceeds further and,

19. Fourthly, it must be proved that the injury of the type just
described made up of the three elements set out above is sufficient to
cause death in the ordinary course of nature. This part of the enquiry
is purely objective and inferential and has nothing to do with the
intention of the offender.

20. Once these four elements are established by the prosecution (and,
of course, the burden is on the prosecution throughout) the offence is
murder under Section 300 "thirdly". It does not matter that there was
no intention to cause death. It does not matter that there was no
intention even to cause an injury of a kind that is sufficient to cause
death in the ordinary course of nature (not that there is any real
distinction between the two). It does not even matter that there is no
knowledge that an act of that kind will be likely to cause death. Once
the intention to cause the bodily injury actually found to be present is
proved, the rest of the enquiry is purely objective and the only
question is whether, as a matter of purely objective inference, the
injury is sufficient in the ordinary course of nature to cause death. No
one has a licence to run around inflicting injuries that are sufficient
to cause death in the ordinary course of nature and claim that they
are not guilty of murder. If they inflict injuries of that kind, they must
face the consequences, and they can only escape if it can be shown,
or reasonably deduced, that the injury was accidental or otherwise
unintentional."

(25.¢)  2d1H, GUASA Sigofl AAUIYA LI Adl, SHH—
30R AAod Yjolofl RI21IcHS F2AUIEY RARY AISHRY & YAR SHH -
300 ofl 2AIYIE ViR Yjol ARIRY ALl AIURAY HofSY U YAR
SAIHI A1 223 &, HASoll AIURAY HoSA Y [oTUdal> S
BUsd sdH—300 ol F2AYIYH] GV SAT AofRAIRall AUR AN
Uslall Sigf A%9N 8601 SAIH] AIY & 2ol d FRI AER SHHHI
€201Ad Uid AUUIEIHI Usq of &1} d $IRAIEUS [61:ISUB] YAUR
$2Y US.
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(as.€) AeR s1A ARl clatigai ¢faflsi idl dof
s Al JAl.san—-30 »¥ot Ri2lal Ul odl Gl & 5 5
Yl dg ddg s A1 ULAl.sdH-301 § SAH-30F HYYO
[Qi2iiol U1 2fodl Gl & § B d oSS SdIdf B 8. ARIof S
g Ul.sl sdH—300 Hi €1dd UR Usl sig As USR /AN
usq &lJ al d ¥ saHHi exldd Ui Usl sig uel 2udIeHi usg
ol Gl AR AMURAY Hov U8l ""Yol"" QIR

(25.90)  sAH 300 ol AR A2 oflA HoiYall B,
Indian Penal Code ofl SGH 300 HYG, 52clS AUISSA AN
Culpable Homicide “Murder” Giofl %1 &. 4| 312 SHH 300 i

AR HuY AN (conditions) GidIUUIHI AUl B,

. JR] Sl QU ¢R1E1] (Intention to cause death)
¥ s1¢f clsa oflo lSciof 3c} SAloll U RIEIE] S S2 ol doll
SRV Yy IR, dl d uial ARSI

2. Ad] g1 salall LRAIEN S Foll SR HcY Ydiofl ASACAI &1 (Injury
known to be likely to cause death)

8 ARIYIal WGR 81Y § ¥ g d 53] 8] B d YcY HIZ ASY B, i d
g1 S ol Yy YN, dl d Yol ARIIR.

3. Ad] sieflR gon sdlall RIEl X Al Io” URRUMAHI ycy HI2 yrd
@1 (Injury sufficient in the ordinary course of nature to cause death)
2 2A1RIY] Ad] sjeflR ARIRS o1 salall RIEI AN 5 ¥ 1310 I Yy
Hi2 yadl &1, dl d yel uel 210191,

¥. AcRid Al S (Act so dangerous that it will probably cause

death)
% s1¢f s A AcRid AuH S 52 5 Foil SRV @249 [a1(Zia 3 d

HY YU AB Aol d A HI2 SIF A1 SRR of &1, dl d Vgl AR

(25.21) ldall [SAIHT 420G ofity dH, S GUR
AIAd Y] Fidl ARNIA HRI%6l1Ral HIloll 191 s dS @l
ARA el ¥efl 2a1eidls Ad AR d clicidg siiol &g § dY
Aol S ARd HRAYaIS B al ddl gHdl 98 adl 2klRls gonell
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Hcy foruxdlell Yy?l Aciidell &dl da el ASIU 210l Ad] gon
UBIRUISUI Hi2af Suid Adlo] SIE % SREI of &4l 8dl dY §c S
8. AIH, 285 GU Y YRIUI AHILUR ARMIg| ¥ S YaUR &JAd B
d Yo sdlall 2y Rield], Yy [ou® a5 ddl g sdiall
gRIEI A18, SEloll A1HIoY SHHI YA [oruanadl HI2 Ydl el
ddl g2 5401l €RIEI Hal sllot A1 Vil Acd Fui] sel ASI d
Ad Aot &9l AlsH 95 g sc Aol Al gloll SRA d2A042
[6ifZ1a 3 Hcy aef a5 Adl &dl 24al d gct Hie AR Uid sig
Aoy SREI of &g dg YR &Ad 8. ¥e/l J.Ul.sl sdH 300 i
e1Ad ARY USR /AN @19 uis] ISl dg AHRIVle sc QIS
eld YRUR &Jd 8.

(25.92) Al GURId BGURIsd UAT Yxol A sIA
ARIg| S gl 212 5 otel Hi2 JUlSl. sdH 300 6l Ui
Augiel Us] siguel 2udie ARINIel Scial did] usdl ofell d yel
[c1ela 59 AHIURUS B.

(25.23) g.Jl.sl.sdH—-300 ol AYYIEl la Adl,
HYUH AUdIE YO dAeflR & AATdl Ge3Rizal sREAI Uldidl]l %¥id

U2l 5164 JHI] ABI &l VHal ddI BBRU2g] SREI AIUolRe] 3y
oluxdd el Al ¢fd 5 wsAHIA] oy RUlSdo] HcY
[Gudd el dl AIURAY Hosd U Yol oe]. %l s lScol
AHAlols ol Jie{l2 IAd GEZAIHI 41 al d 2A1HI AA1dlal oflow
RY(Sciof 33 $2Ad, dl d Murder 2lRIIq ol&fl. U3 el RA A B §
S Bedelioll gia ugl & &g WA a ddi ydulof
(premeditation) of &1l WA, Glcoll (SRAIHT HQIYaIR Glolld dY
SIg s s &ldlall § Foll SRYI ARIel1A] Uldiotl 1d U]
5164 o1l Asl &lj dd] s &lssc 285 GUR 2419d oi€fl. Gialidof]
gslsdl %idl gled ¥Rl GlIE HER dR§ ¥dl &dl AR RdIAI
AR Aol HRI%alR 9Ll eledall ofldotl UAI Gicid dsAR &A™
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Aol dHl A AQl Ao AIBE dHal €2l UISH al d guid
AR cuiefl Al 8d Vol RIRGIE SAJIE], HRI¥GIR Al AIBE
Hooid lladl Hidl HER 2R-A ol Ul VizdIHT AA1SI USHI ol
RARAIE AU Hlofle ugl 2Rl dotl gl lsH dga 241dd
HRI¥oIR GU BHAI S, 1M, A€ SIA MeUH dSR A
cARGIE AR cAuief] ¥l A Aol RIRGIE HWlalIR Al §IIUIE]
Aol y3cig <lladl Hidl HER 2R-d Al viledIHi AA1SI Usd doll
Yy Hlofle ugdl R i sy dg 21Ad Al HWI%olRal|
Hi®lloll 19 gHdl s el el uaTH gcllor 21gH e Ydi %o
53 ARMIA gHdAl s el B 21 AUYIE BIcall [SRA1HT A1
usdl el

(25.97v) AHig.Ul.2Al.saH-300 ofl ofll AUYIE Hdl
Sigf ifsd Uldlall AU Aol HAUAIY HIS SR S2, UG d HAUIY
Sdl Sl A[ES Glaell GUAI §3] AA dHal doll SREI Hcy AN,
dl d vial ol&l 2RI, GGl SAHI HAIY0IR WIZHIHI AHISI USH
&l 2ol dHE AR GUR SIg MeR S &I} dY ooy ofell el
oflon AUdIE @19 usdl ofel.

(25.u) A1 U].RA.sdH-300 ofl Al AHUdIE €2Ald]

%l Sl 18R Ads Uldloll % ci%1ddl 44 AECHall (good faith)
A18 51 52 ug d Uldlall A[EsRad] HAlel 201012(] 91 Aol ol
SRV Yoy IR, dl d Yol ARIR aigl. &ldall [SAIHI AH4RIV] s1¢
182 Ads o] ¥ell 241 AUdIE @19 usdl ofel.

(25.49) AHigJLAl.saH—300 ol Al AUUIE Al
yd (a1ela 9o 21Tl 1as] adi 419210fl dladiai 3] 201ATd]
HRI HIAHI 2ol JoddIR AEIN did dlel 9o AYdl Sl 5

AAIUREI 21d ddal SAT YR AIURAU Hod>A Y SAT &l dl d Yol
ofl. A AudIe dIF] UIsdl HIZ ARMIA cfaligni sl
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MRyivel] diel dlal oiell § sl § 2A1UREI Ad ddot S o1€]
dgq oAUl Alldd sdlg] W §. AR clloid sAIE Al
SARUIENS] yotiofl idi HRI%0iRall HI&IHI sH 95 ARIIA @l
HRA ¥l H1%01Rall Higl Hiel 18]l ggdl dIFld. A€ Giloid
SARUIE] s1E 30130l Yaiioflai wend & 5, RN oflsd g
3[%R01R EIRAIGIFA HIlall F¥HRII C1191 GUR &l HIRA] ial ofl &l
SAl ¥dl sABIE] A usdl dl AR IsHell sluigla Hiiall
yHERl 9l g eJd]. AeR s1A aoflell YAl Fidl Hei%el R0l
Higloll 1191 ¥HR( cl1%oll $2d Ollol ofldall &ISSIHI AHeR iSRG
al ollall allofl @RIl s251 UAA] 241Hid($SUR) AUl HAHIo]
%RIAd. AIH, Glallddi AR HWI%alRall diged Ui GUR Yl
HRA &ldlo] ¥Rl AHIA & Vol GlolldHI HQI%¥alIR WI2AIHI Ydl
&l ol 4211Gall 28S] Yol &yl ol AR clollg 2240 241dd
glJ ol d guid HWIalR dE ARMIa 241921 ¢ 2419 dg slg
SR S of Bl, AAGT HRIYIR VIZAIHI IS USH &dl ddl
A52NH1 ARIUIRA A€ dHof s &l HIY6lRa} 3y} [uD AZ
& dg sllol &ldig] Hiofl ASIY AHY ARl IRAIA HII FdI digfed
Ule GUR Auld 2al ollgs Yeld 9 gl HRA &l 2al dail SRE
uiluslall A1d3s Gl gell el $suR e ely ¥l ddl s
A AHRIotIAlofl RIEI HQI%¥alRe] HcY [oruendd &ldig]
SRIR A1 B,

qydi aldall (sAIHI SFUIE]l A&l cildIGiolalR UIR
SIY 6[AAR of &dl a AlHIoAd oldAUIdd] dsAHiI s3N2A1E)A
AR d&l HReIYclRA ©2I UISd &l o d duid AR igl]
¥l WA &l AH ©dl &S| AHY Gl A alcidel] A A
AHRIUIRA AlsH ds cflaicioiaiiRal Higlell &9l AflsH 9 &l AR
€19d 8lJ Aal sldall [SA1AH1 SIAIE] BHal eI alaliR AR BUR
sul ¥UlHi slg dodl MeR s el dg elig oiefl. ¥l cloligai
AHIRAdl 1Rl HIF &AA &1 ol A41916]] dlddiHi HRI%al R AE
diei dlgl 9o1R AHYd1 a1 § AAIYRERI Aol SUT Y2R HQIYal 1R
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Yy foruendd &y ddl 34 oiefl. Gdalg ARNalIA As Sl
gy Yl olsH U HRI%alRAl Hilsll 19 HIRA &l ¥
AR ¢.Ul.SI. saH—300 ol AYI AUdIEal] dIM HAOU] Yo
al®f].

(25.99) Al Ul.A.sdH-300 ol UiuHl AHAYUIE dI
¥ SIS cufsd Uldlell 2gn(de], 21 d Yud GHell &1, dl ddfl
A(dell eRAA gcuHi Yy AR dl d Yol 2ALIR olel. &Il

SlRAIHI clolldall &S1Sdl %idll Uil AUdIe U@l di2) usdl o€l

(25.9¢) A ofltug %33 B 5 &ldall SuHi ARNA
HIP ASY 8l S @ldlall gAIEURial]l 54 8. UG AR
oA 2lsH ¥4I 6[AUR US| HQIXoIRall HIlall ¢113] AR &l
A el ¥ dY dde] S HRRIYolRe HcY [oruadioll gRIE
Vol EColl AlHIoY sHHI YA Y AS AUl USR] g1 Sdlal|
ERIE S eldlg] Alclld &1 §. €25 sRAMI ¥JT ASY °l SAIHI
AHIAd &1 d AWAHT YA [oiuddioll €RIE] of &dl AY AHojHlal
iyofl oell. AL Gloid o, AdRU AEIddd] ol 2idd
YSIEloll AUAISl 10l AUl ¥33] B,

Bhagwan Bahadure v. State of Maharashtra,

reported in [2007 (11) SCALE 519]:
“It cannot be said as a rule of universal application that whenever
one blow is given Section 302 IPC is ruled out. It would depend upon
the facts of each case. The weapon used, size of the weapon, place
where the assault took place, background facts leading to the assault,
part of the body where the blow was given are some of the factors to
be considered.”

(25.2¢) AHIH, GURISA UAUT ¥l &ldall sIA AR
S Fdl dHY 285 GUR 2A19d Glalld allidel] aslsdl eulal ddll
AHRMUIA 2 R HcASoll AIURAY HoSA 98 [G1UMdati> S
gldlg] 2ol d §cA GURASA sEH—300 ofl FodIgai GEu sl
AofARall Ui AUdIE] Usloll Sl ULl AHUdIEH] USq of &ldlg]
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sARuIEUA [(o1:RisURl YUR s 8. ¥ AR dYg sc
g JLsls ol saH 302 Yxol 2fl2iia uIn el loid] &l A4 RIUIal
g.1.sls sdH 302 ofl ol Aciet dsARUI0 SAUUIHI 241D B,

(29) glcioll 31 A€l ¥ g =Y B A HoU
sAA1euioll 524 wdi A1IRAUIRA s31RA1ElA w1012l HIZ] alividiall SRIE
HIYIHI suIneatl ¢131 SflsaHall el HIZ) vlellR g1 s3d sldlall 418U
8. ¥ ollcid sARUIElS] Yoiiofl Al 241 dl AAA ARAUIAH
AG wendd 8 3, daal Hidiotl HER ARV 241212 €21 UeR Hldlle
ued] 241Ad1 2al dHall &81AHI AsH &dl 2Hal d duid ARIIA SflsH
43 elRAIGIEa HIYloll FHRI GHIPI BUR €l HIRA] Hal SR IEf
oflodl &l $A1 ¥l &al AR A (§21A1€]) U usdl dHal AqER
SflsHell s wHERl A gy eAd]. AIH, FR_yR AR
sRUaicilg clallddinl 29d) Alsy UREl s3] A1dd 2Ha AlsH g3
AXNA EIAIMIYa HIlall AI9 MEIR S AR SIRAIE] UR ysdi
dxflal Higlall ¢119 g &AA B. AHARIRA gRieyds s3lul€lal
HRA ot®fl 5 wRIMlell 1€l sARUIEl YA [oiumadiol &dl A
Hiofl ISIY clgl. i AIBE of. U &l dURAUIHI AI1Ad SlSeRal
FRHRA UHIO s3Il LAA gl dI &d] Hal s8R Adl
allgs el gg asddl edl 21a %l slg slaedIsRi0 of 2419
A1ae] 218 [EaAAHi g a1y dd]l edl. e€lotl Wlulatl c419lal]
A5y -2 Adl s1g 21ecidl ¥R olgl. A1, doflofl Yidl «idi
sARUIElA LAA gl A1El gl edl. sARUIE] Aol yotiollai
AHRIY] ¥R x0iR ERIIGIYA HlsH dS oflwl &l HiRUI ¥dl &dl
AR dflal ®lsigdl U usdl dlal Higixi AflsHedl g eAdlgf
¥RN9 8. ayi ARIRA 2flsH g5 A1l o UER A%¥R0iR EIRAIIEY
U2 S &dl, SARUIEl UR Al slg MeR sd aiefl u3g s3lUIE]
dRA Usdi dHa go1 UAd 8. AHIH ARIIall g€l s3Il HIZ)
alluidliall of &dl. ¥ AR 2A1A g.U].sIsdll SEH 309 YXCiofl
ol Glaidl &1¥ dg &yl IS aigl. U s31uIEla HlsH g AIE]
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g edd el Bl AHRMlg dg sca J.Ul.sl. saH 3T Yo
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Hel of. 3:—

(2¢) sAluIEURIoll AHA YRAU] LAlal AdIHI 2419 dl, AR
Glolld AHJ Uldlall sl sy ¥9 s&luR 2Avll dell Gulal
gldall dJotloll sIA s . Ul. seofl sdH-13U Y¥Giail Yot
A &ldlo] delHd SRHIYUIHT A1 B. ¥ 20U A SIA is—<<
ol 2y edlurcitlle) g0l dUIB Adi Giolld dud &0l
Slalldall [EAA AHHAHI &g d &5lsd $3A1EUS YR s3] B, ug
AER ABRa1IHIofl GRILRERIRR URILH] su1Hi 241dd &d] dd]
gslsa Qisl Reld YUR A AH1Ad o &l ¥l ARl
. Jl.2As2oll sAH 134 all ol A6i61 dsARdIot sy s Ad]
QisRMEd Y191 sARuIEU 2%y &AM of &) ¥ Hel ol. 3 ol (oLl
oISRHI SAIHI 241 B,

Hel of. wi—
(a€) Bulsd AT Yot sAAIEUD ARV [A3g ¢. U, sl

SAH—30R ial 32y YXGiall ol [o1:RiSUL AsAdl Yds YaAR
S BRI Yal of. ¥ AAA oARIGl [sani ol yor AIud] gsa

$H1Y 8.

—// &84 / /-

(1) 1 sidall ARM] 80Ul eflH e SISIUIAR ofiA1al (5. M.
SI1sofl saH—3U(R) 2odd ddofl [A3gell iR €5
Aledlol  saH-301  Yxolall  [RI2llal U oI
asflRdlel sA4Ud] §sH SAIHT A1A B Al HRARI ES



JUDGMENT 78 S.C. CASE No.31/2021

(2)

Aol saH—300 ofl vied eiRA €s 2Albdlofl sEH-
37 Y¥olotl [A2llal Uit JYoslHi dsARdlel sAU §SH
SAIHI 2419 B.

Al slHoll AR swal eflHieng sISlIcR oAl
[5.11.5150f] sAH-33uU() 2409 Adofl [A3gall YxRId
uldlt diseofl sad a3y yYxcloll Ri2fial Uit oGl

Yrudioll Ac11A [olely 81l OIS ysdioll gsH s
A1d 8.

AHRIY] ¥Ysleud s22slHi &l Aol daol sie AH2 3613
&1%R AudIH AIAA Bl AE SIH AN lIoid Aicind]
Auidloll §SH SAIHI A1 B.

8SH AIRAY d1.93 Hl, HIB. HI, A0l.2015 ol A% viedl

AHEIAAAHT i) 2Aa1d] w82 sal.

290 : UIRGIER (4. A. @)
dl.a3/03/01§ AIcAH %%, URGIER.
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[sfloic 1Al sisell saH-3U(R) 20U A Gilcid AicicRl.
(1) A9 (d.9.2] ofl 2241 B 5, SlatigHi AR
Be3Ru2all SREI BHAI Sl HA2A%¥o1Ra, AHUAll LA Bl AHal
Salld Yd ARNDA of &g. Ug 2411 1] ARIUIA s 5
gl Aol AHARIloll BH2, clalidall 242N d&l ARIVIRA SIUI SIHdll
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gl ol ddoll R AHY URURG YdIER] 8 &l d dHIA
A51201 Riol def ARIal N1 18] A% 541 [Aoid] S 8.
Aol HE Sle AH2 &1%R ARl vel youRe s3]
daofl 2A1d AiAd B ¥l AR w21 B § dail HIS AA1uil
s2otoll wacelR] & ol diol AHuef] Y &, erdll 1S
22|l sasd ey Ul A1 A1) 42 541 [oid] S .

(?) sAlueud Ul.Jl.2llofl 2241d 8 5 ARIVIAIA cind]
SHIGIAH] HRI¥oTR GUR ARl gHdl $31, dof Hay [eiuandd el
ol AR J.ULSl. SAH 302 Aol 37 HY¥Gi <l U Il
A01ol asARdlel 52 &1 ¥ 655c Lllal dg ARIIRAIS agyai gy
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(3) 3 of ugilal A% ofIoid AiCIcAI. Eldall [SA1
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AHRIU] Aal HRI%611R dA dl wigl gledd] flddl Hidlall HelR
s ¥dl &dl AR R_dIH] AlHIoAU %ES] &AA Aal d AHIGIdal] WIR
Al HRI%611R, SIARAIE] Al BHod A2 Glolld 220 WiedIHi AISI
usd adl cdi &lsl iR ugl ARl Aflsa yrer s3] 2R 2l
HWRI%6lRotl Hi&lall 13 DadeRl gl s3] Yy [oruwndd eldig]

YRAUR YAA 8. | SlHoll AR Glolld quid GHR dl ARV 2
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gofl YdI dAall &dl ol AR A1 ¢dsindi Sl IYosIdl
olUIRdd el § slgf dosl Aue Al dsAlRdlsl &Jpdd &ly dY
xelig oiefl,

(¥) g.Jl.SIs sAH 302 all ol Aol Aol AUl
Llol Adl ¥HI Dol SE YUl YoYU URRUAHI YcYesdl] 24
Sdlofl MI98lol 8. Yiolall dalidi A oiss] sl duid sléal als
uRA o] A19AdIYds Heuisal SdIg] 2% &. A% aiss] sl quid
sig; dailofl diefldl, dofl Aa d&r defl 211R1uRIol URRYUY
uel talel 2Aug %330 cld 8. uid sal el ydAUI[¥d &dl §
AAYlols A &dl, dHY &l SWlofl UlsAIHI Fdl AHYU
Al of UHICI [AIR cllcid el Adlofl 28 8. % 2ol viod
¥ £ 3d vHYUl 2ure Ydleal 12l a1 A1 1) dl d A¥ol]
sSsIg dURUl HIZ HecdYRl URG oal 8. AI8 w18 AR
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6cl Sdlofl U gRIEl &dl § S dicsifas GexRell +1gal
%eSlofl URRAMHI ol cio] &dl d clicid &loldHi AudIo]] &1
8. d GURid RIIdll ilsdaia uRRaAIg vel il Adlofl 28
&, ¥H 5 dofl Gai, dofl 213 242118 Slef otifed lderA & 5 otel,
dae d »u?l A5 ddl usudl B 5 aigl. HQI%olR UlSdofl Reld
YRl dHecd YRjAd 8; o HWRI%aR ooioll R e, I+ %
HINg, g AUdl H[EdI, dl Yailall dicflRal gy HisidiHi 2419 8.

(v) yoyesoll Aol 2AeciHi  olHER YA Sieall
a—Iéquzl\QT Yslel Bachan Singh v. State of Punjab Hi ﬁcgés GRY
HecdyRl Rlgid 2UIMd sUIHI A19d & X €Ial Adl HcYeSH]
o1d1e, oiaRRIARAY aiefl, uRg deil GUAIAT Yol % A19ulelyds
Aol HANEd URRUAUNHI % ] A, 241 YSIEIH] ollH. YDA
s “Rarest of Rare Doctrine” ofl 41 s3] 81dd aicgés ofl A
HIP A (SA1RAHT o AUl A2 il IYotlofl dicflRal vRid
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AR ol AHAIURERI 81 Al o SIS A%, FH $ DU 3¢,
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Slofl 28 8.

(s) Gusd YslelHi wAINd Rtdiad taloidi A
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(W)

(s)
(9)

qyHi ARMUIRA F2dl qHY 2SR 2RIA MxBoR dls
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oisd Hisd] AUdl §SH SAUIHI A1 B.

A€ sI1A 3sS Adl HWRANGR EIAIIY Usidly G5
yoidlg HI13, 8. Al A1A, sidluisl 21, dl..
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