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6. Though the prosecutrix in her statement recorded by the
investigating officer has stated that the present applicant had established
physical relations with her, without her consent, and against her will,
however, the prosecutrix in her history given before the Doctor has stated
that she was not subjected to any force for having physical relations with
the present applicant, who at the relevant time was 15 years and the
present applicant was 20 years. Considering the same, the application
deserves consideration.

7. This court has considered the following aspects:
(@ As per catena of decisions of Hon'ble Supreme Court,

there are mainly 3 factors which are required to be considered
by this court i.e. prima facie case, availability of Applicant
accused at the time of trial and tampering and hampering with
the witnesses by the accused.
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6. I have heard the learned advocates appearing on behalf
of the respective parties and perused the papers. In present
case, the investigation is over and charge-sheet has been filed.
Upon perusal of the statement of the prosecutrix, it appears that
she was having a love affair with the present applicant and
because of the same, she, on her own volition, had eloped with
the present applicant and had stayed with him at various places
where the physical relations were established between them.

8. In the facts and circumstances of the case and considering
the nature of the allegations made against the applicant in the
FIR, without discussing the evidence in detail, prima facie, this
Court is of the opinion that this is a fit case to exercise the
discretion and enlarge the applicant on regular bail.
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5. In the facts and circumstances of the case and considering
the nature of allegations, this Court is of the opinion that,
discretion is required to be exercised to enlarge the applicant
on regular bail. This Court has considered the following facts
while exercising discretion in favour of the applicant :-

(i) the applicant is in jail since 09.02.2023;

(ii) the investigation is over and the charge-sheet is filed:

(iii) prima facie, from the statement of the victim, this
seems to be a case of love affair;

(iv) no past antecedent.
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