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Zoo ;NZ VFZM5L ;FD[ B[ZUFD 5MP :8[P 5F8" ;L U]GF ZHLP G\P!!(ZZ

__$Z5_*!_qZ_Z5 YL U]GM NFB, SZL WL AMdA[ 5|MCLALXG V[S8GL S,D &5

V[V[ D]HAGF\ U]GFG]\ RFH"XL8 V+[GL SM8"DF\ SZJFDF\ VFJ[, K[P 

#oo ;NZ SFDDF\ RFH"XL8 ZH] YTF\ VFZM5LVMG[ ;Dg; SF-TF\ VFZM5L

V+[GL SM8"DF\ CFHZ YTF\ T[VMG[ 5M,L; T5F;G\F SFU/MGL GS,M VF5JFDF\ VFJL

K[P VFZM5LGL ;FD[ VF\Sv_$ YL TCMDTGFD]\ OZDFJTF\  T[VMV[ U]GFGM .gSFZ

SZ[, K[4 H[YL VF\Sv_5 ,UT VFZM5LGL %,L ,[JFDF\ VFJ[, K[P tIFZAFN ;NZ

SFD[ OZLIFN51FGM 5]ZFJM GM\WJFDF\ VFJ[, K[P 

$oo VF SFDDF\ OZLIFN51F[ GLR[GF\ ;FC[NM T5F;JFDF\ VFJ[, K[P 
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5oo  OZLIFN51F[  VF l;JFI VgI SM. D{FlBS S[ N:TFJ[HL 5]ZFJF ZH]

YI[, GYLP  OZLIFN51F[ VFZM5LVMGM lS|P5|MPSM0GL S,D #!# D]HAGM JWFZFGM

HJFA GM\WJFDF\ VFJ[, K[PtIFZAFN A\G[ 51FGF\ lJPJPzLVMGL N,L,M ;F\E/JFDF\

VFJ[, K[P  VF SFD HHD[g8 DF8[ ZFBJFDF VFJ[, K[P 

&oo VF SFD[ OZLIFN51FGF\ S[;GF\ lG6"I DF8[ GLR[ D]HAGF\ D]N'FVM GSSL

SZJFDF\ VFJ[, K[P  

D]N'F  G\AZ!ov  X]\  OZLIFN51F  lGoX\S56[  5]ZJFZ  SZ[  K[  S[4  VF  SFDGF\

VFZM5LV[  V[SALHFGL  DNNUFZLYL  TFPZ$v!_vZ_Z5 GF ZMH S,FS !(o__

JFuI[GF  ;]DFZ[  DMH[  AC[H  UFD  RMSL  Ol/IF  TCMDTNFZGF  3ZGF  5FK/GF
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5[HFZLGF EFU[YL V[S %,F:8LSGL S[GDF N[XL NF~ ,L8Z _$  lS\P~FP(__qv  GM

5|MCLPD]N'FDF, ;FY[ 5S0F. H. 5|MCLP V[S8GL S,D&5V[V[ D]HAGM  ;HFG[ 5F+

U]GM SZ[, K[m

D]N'F G\AZ o Z v X]\ C]SD m

*oo  p5ZMST D]N'FVMGF\ DFZF lG6"I GLR[ D]HA K[P 
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         D]N'F G\AZ o Z v VFBZL C]SDP 

(oo p5ZMST D]N'FVMGF\ DFZF lG6""IGF\ TFZ6M GLR[ D]HA K[P

D]N''F G\AZ o !

)oo OZLIFN51F[  VF\Sv_&  YL OZLIFNL  ZLT[XEF.  DC[XEF.GFVM

T[VMGL  H]AFGLDF\  H6FJ[  K[  S[4  TFP#!v!_vZ5  GF  ZF[H  T[VM  TYF  VC[SM

AL5LGEF. SF\T]EF. TYF ALHF 5M,L;GF DF6;M TYF A[ 5\RMGF DF6;M ;FY[ B[ZUFD

5MP:8[PlJ:TFZDF\ 5[8=M,LUDF\ CTF T[ NZdIFG VDMG[ AFTDL D/[, S[ AC[HUFD 58[,

O/LIF BFT[ ZC[TF JGLTFA[G DMCGEF. 58[, 5MTFGF 3Z[ N[XL NF~G] J[RF6 SZ[ K[P

H[YL AFTDL JF/F :Y/[ H. Z[0 SZTF T[ 3Z[ CFHZ D/L VFJ[, H[G] GFD 9FDGL BZF.

SZL T[G[  ;FY[  ZFBL 5\RF[  Z]AZ]  T[VF[GF 3ZDF\  TYF VFH]AFH]DF\  T5F; SZTF 3ZDF\YL

EFZTLI AGFJ8GM lJN[XL NF~ HMG DF8L"G l5|DLID jCL;SL !(_ DL,LGL G\Uv$4

lS\P~FP$__qv  GM  D]N'FDF,  lJN[XL  NF~GL  AF8,LVM  D/L  VFJ[,LP  H[  AFAT[

5|MCLP  D]NFDF, ZFBJF  5F; 5ZDL8 DF\UTF  GCL  CMJFG]  H6FJ[,P H[DFYL  V[S  G\U

;[d5,  DF8[  SF-L  ,.  AFSLGM  D]NFDF,  lJUTJFZG]  5\RGFD]  SZL  5\RGFDF  VY["

SAH[  SZ[,P  H[  AFAT[  B[ZUFD 5F[P:8[PDF\  ;ZSFZ  TZO[   OZLIFN  VF5[,LP  H[  h[ZM1F

OZLIFN  HM.G[  SC[  K[  S[  T[DF\  T[DGL  ;CL  K[  H[  ;CL  VM/BL  ATFJ[  K[  H[  h[ZM1F

OZLIFNG[  ARFJ51FGL ;\DlT ;FY[  ZH]  NFB,  VF\Sv_*  YL ZH]  K[P  VFZF[5LG[  HM.

VF[/B[ K[ H[ GFDP SF[8"DF\ CFHZ K[ T[ H K[P

tIFZAFN VFZM5LGF\  lJPJPzLV[  SZ[, p,8T5F;DF\  H6FJ[  K[  S[4

V[ JFT BZL K[ S[ AGFJ JF/M lJ:TFZ J:TLJF/F[ lJ:TFZ K[ VG[ JFCGF[GL VJZ

HJZ JF/F[  lJ:TFZ K[P V[ JFT BZL GYL S[  VFZM5L 5F;[YL SM. D]N'FDF, D/L
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VFJ[,M  GCLP  V[  JFT  BZL  K[  S[  VF  SFD[  TPSPVD,NFZ[  :JT\+  ;FC[NMGF

lGJ[NGM ,LW[,F GYLP V[ JFT BZL K[ S[ D]N'FDF, V[OPV[;PV[,PDF DMS<IF CMI S[

VFBZL VC[JF,GM ZL5M8" VFJ[, CMI T[J] H6F. VFJT] GYLP

!_ oo OZLIFN51F[  VF\Sv_( YL  5\R ;FC[N lG,[XEF.  ;JHLEF.

58[,G[ TYF VF\Sv!_ YL 5\R ;FC[N Z;LNEF. V<,FZB] X[BG[ T5F;[, K[4 T[VM

T[DGL  H]AFGLDF\  H6FJ[  K[  S[4  B[ZUFD 5M,L;[  T[DGL  T{IFZ  5\RGFDFDF\  ;CL

SZFJ[,LP 5\RGFD]\ T[VMV[ JF\R[, GlC VG[ 5\RGFDF lJX[ S\. HF6TF GYLP T[VM

5M,L; ;FY[ SM. HuIFV[ UI[, GlC VG[ 5M,L;[ T[DGL CFHZLDF\ VFZM5L 5F;[YL

SM. D]N'FDF, NF~ SAH[ SZ[, CMI T[J]\  AG[, GlCP T[DG[ 5\RGFD]\ ATFJTF\ T[DF\

T[DGL ;CL VM/BL ATFJ[ K[P H[ 5\RGFD]\ VF\Sv_) YL ZH] K[4 T[VMG[ CM:8F.,

HFC[Z SZJFDF\ VFJ[, K[P  

!!oo A\G[  51FSFZMGF\  lJPJPzLVMGL N,L, ;F\E/LP ;NZ SFD[  T5F;[,

OZLIFNLV[[  TYF  T5F;  SZGFZ  VD,NFZ[  5MTFGF\  ;MU\N  5ZGF\  5]ZFJFDF\

OZLIFN51FGF\  S[;GL CSLSTG[  ;DY"GSFZL 5]ZFJM VF5[, K[P  5Z\T]  ;NZ SFDGF\

OZLIFNLV[ 5MTFGL H]AFGLGL p,8 T5F;DF\ H6FJ[ K[ S[ V[ JFT BZL K[ S[ AGFJ

JF/M lJ:TFZ J:TLJF/M lJ:TFZ K[ VG[ JFCGMGL VJZ HJZ JF/M lJ:TFZ K[P V[

JFT BZL K[  S[  VF SFD[  TPSPVD,NFZ[  :JT\+ ;FC[NMGF lGJ[NGM ,LW[,F GYLP

V[ JFT BZL GYL S[ VFZM5LV[ VFJM SM. U]GM SZ[, G CMJF KTF\ BM8L OZLIFN

VF5L BM8L H]AFGL VF5] K]\P

 T[DH ;NZ SFDGF\  5\RGFDFGF\  5\R;FC[NMV[  5\RGFDFGL  CSLSTG[

,[X  DF+  ;DY"G  VF5[,  GYLP  ;NZ  SFD[  T5F;JFDF\  VFJ[,  V8S  5\RGFDF

VG[  D]N'FDF,  ZLSJZL  5\RGFDFGF\  5\R;FC[NMV[  OST  5\RGFDFDF\  T[DGL  ;CL

CMJFGM :JLSFZ SZ[, K[4 T[ l;JFIGL 5\RGFDFGL CSLSTGM .gSFZ SZ[, K[P T[DH

T[VMGL ~A~ SM. VFZM5LG[ V8S SZJFDF\ VFJ[, CMJFGM S[ VFZM5L 5F;[YL SM.

D]N'FDF, SAH[ SZJFDF\ VFJ[,FGM .gSFZ SZ[, K[P

 



                              5                           OMPD]PG\P#)(qZ_Z&

VFD  ;NZ  SFD[  SAH[  SZ[,  D]N'FDF,  CF,GF\  VFZM5LGF 3ZGF

5FK/GF  5[HFZLGF  EFU[YL  V[S  %,F:8LSGL  S[GDF  N[XL  NF~  ,L8Z  _$

lS\P~FP(__qv  GM 5|MCLP D]N|FDF,  T[VMGF  SAHFDF\YL  H  D/L  VFJ[,  CMJFGL

CSLST OZLIFN 51F[ ;FlAT SZL XS[, GYLP VFD ;NZ SFD[ SAH[ SZ[, D]N'FDF,

VFZM5LGF\  SAHFDF\YL  D/L  VFJ[,FG]\  OZLIFN51F[  5]ZJFZ  Y.  XST]\  GYLP

T[DH ;NZ SFD[ T5F;[, OZLIFNL TYF TPSP VD,NFZ[ T[VM 5MT[ 5M,L; ;FC[N

CMI  OZLIFN51FGF\  S[;G[  ;DY"G  VF5[,  K[P  5Z\T]  ;NZ  SFD[  T[VM  lCT

WZFJGFZ ;FC[N K[P HIFZ[ ;NZ SFD[ :JT\+ ;FC[NMGM 5]ZFJM ZH] YI[, GYLP H[YL

OST lCT WZFJGFZ ;FC[NMGL H]AFGL 5Z ;\5}6"56[ VFWFZ ZFBL XSFI GlCP

!))&s#f  S|F.d;  5FGF  G\  (5  ;lTQF  D[CZF  lJ~wW  lN<CL

V[0DLGL:8[XGGM R]SFNFDF\ GFDNFZ prR VNF,T[ 5|lT5FlNT SZ[, l;wWF\T D]HA

V[D 9ZFJ[, K[ S[4 "But when the Judge is fairly certain that there is no prospect

of the case ending in conviction, the valuable time of the Court should not be

wasted  for  holding  a  trial  only  for  the  purpose  of  formally  completing  the

procedure to pronounce the conclusion on a future date. We are under heavy

pressure  of  workload."  (11)  Additionally,  as  per  Section  134  of  the  Indian

Evidence Act, 1872:"No particular number of witnesses shall, in any case, be

required for the proof of any fact."

GFDP;]l5|D  SM8"  VHI V[g0  VH]  lJZ]wW  :8[8  VMO  ptTZ  5|N[X

Z_Z# sV[;Lf !!_ GF R]SFNFDF\ GFDNFZ prR VNF,T[ 5|lT5FlNT SZ[, l;wWF\T

D]HA V[D 9ZFJ[, K[ S[4 "It is not the quantity of the witnesses but the quality

of witnesses which matters."

            Therefore, merely examining more witnesses does not complete

the judicial process; rather, justice is achieved by examining quality witnesses.

GFDP  ;]l5|D  SM8"  A[CZL  5|;FN  lJZ]wW  :8[8  VMO  lACFZ  !))&

sV[;Lf Z)_5 GF 5[ZF ZZ GF R]SFNFDF\  GFDNFZ prR VNF,T[ 5|lT5FlNT SZ[,

l;wWF\T D]HA  V[D 9ZFJ[, K[ S[4  "It will  not be correct to contend that if an

Investigating Officer is not examined in a case, such a case should fail on the

ground that the accused were deprived of the opportunity to effectively cross-

examine  the  witnesses  for  the  prosecution.  Non-examination  of  the
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Investigating Officer per se does not vitiate a criminal trial." H[YL VF lGQSQF" 5Z

5CM\RL XSFI S[  T5F; SZGFZ VlWSFZLGL T5F;GF VEFJ .g;FOL SFI"JFCLDF

V;ZSFZ GYL VG[ CF,GF SFDGL 5lZl:YlT VG[ TyIMG[  VFWFZ[  T5F; SZGFZ

VlWSFZLG[ T5F; SZJL H~ZL AGTL GYLP 

!Zoo VFD4OZLIFN 51F[ YI[, 5\RGFDFGF VFWFZ[ 5M,L;[ 5\RM ~A~ SM.

N[XL  NF~  SaH[  SZ[,M  CMJFGL  CSLST  5]ZJFZ  YTL  GYLP  VFYL4  DF+

5M,L; ;FC[NMGL H]AFGL p5Z VFWFZ ZFBL VFZM5L[G[ NMlQF "T 9ZFJL XSFI GlCP

VF  SFD[  VgI  SM.  :JT\+  ;FC[NG[  T5F;JFDF\  VFJ[,  GYLP  VFD4  VFZM5L

lJ~wWGM VF1F[l5T U]GM 5]ZJFZ SZJFDF\ OZLIFN51F ;N\TZ lGQO/ UI[, K[P 

!#oo VFD4 VF SFD[ ZH} YI[, 5]ZFJM HMTF\ H6FI K[ S[4 5M,L; ;FC[NMV[

5MTFGL OZH VG]~5 5}ZFJM VF5[, K[ 56 :JT\+ 5\R ;FC[NM H[VMGL CFHZLDF\

D]N|FDF, SAH[  SZJFDF\  VFJ[,  CT]\  VG[  VFZM5LGL  V8S SZJFDF\  VFJ[,  CTL

T[ ;FC[NM CM:8F., YI[, K[P GFDP U]HZFT CF.SM8" TYF :8[8 VMO U]HZFT lJZ]wW

ZFIHLEF. RT]ZEF. ;M,\SL  s!)&_f4  5[ZF  *  V[D 9ZFJ[,  K[  S[4  "The  real

principle is that where the presence of the Panchas is obligatory at the time of

search, the evidence of the Police Officer conducting the search must ordinarily

be corroborated, and if there is no such corroboration, ordinarily, a conviction

should not rest solely on the uncorroborated testimony of the Police Officer

who conducted the search. The real question is whether there is corroboration

or  not.  If  there  is  no  corroboration,  the  conviction  should  not  rest  on  the

uncorroborated  testimony of  the  Police  Officer  conducting  the  search. H[YL

ZLSJZL 5\RGFD]\ T[ X\SF:5N AGL HFI K[ VG[ 5]ZJFZ YT]\ GYLP JW]DF\ VF SFDGF

Z[SM0"GF TDFD SFU/M J\RF6[ ,.V[ TM 56 D]N'FDF, V[OPV[;PV[,PGM VFBZL

VC[JF,  ;FD[,  ZFB[,  CMI  VG[  V[OV[;V[,  ZL5M8"GL  U[ZCFHZLDF\  Z[0GF

lNJ;[ 5M,L;[ SAH[ SZ[, D]N|FDF, BZ[BZ NF~ CTM S[ S[Dm T[ 56 5|YD NlQ8=V[

X\SF:5N AGL HFI K[P H[YL VFJF S[;DF\ OST 5M,L; ;FC[NMGL H]AFGL 5Z VFWFZ

ZFBL  VFZM5LG[  NMQFL  DFGJFDF\  VFJ[  TM  T[  gIFIMlRT  GYLP  H[YL  VFD  p5Z

D]HAGF  ZH}  YI[,  TDFD  ,[lBT  TYF  DF{lBS  5}ZFJF  p5ZYL  OZLIFN51F
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lGoX\S56[ V[J] 5}ZJFZ SZJFDF\ lGQO/ UI[, K[ S[ SAH[ SZ[, D]N|FDF, VFZM5LGM

H CTM VG[ SAH[ SZ[, D]N|FDF, BZ[BZ 5|lTA\lWT D]N|FDF, NF~ CT]\ H[YL V[JF

;\HMUMDF\  ;LW[  ;LWM  ,FE  VFZM5LG[  VF5L  X\SFGM  ,FE  VFZM5LG[  VF5JM

gIFIMlRT H6FI VFJ[ K[P VFD4 ZH} YI[, 5]ZFJF p5ZYL VFZM5LGL S:80LDF\YL

N[XL NF~ D]N'FDF, D/L VFJ[,FGL CSLST lGoX\S56[ 5]ZJFZ YTL G CM. gIFIGF

lCTDF\ GLR[ D]HAGM C]SD SZJFDF\  VFJ[ K[P

oo C] S D oo

!f VF  SFDGF  VFZM5L   JlGTFA[G DMCGEF. 58[,4  ZC[P GF\W. lGXF/  

Ol/IF4 TFPB[ZUFD4 HLPGJ;FZLGFVMG[ EFZTLI GFUZLS ;]Z1FF ;\lCTF 

GL S,Dv Z*!s!f VgJI[ WLP 5|MCLP V[S8GL S,D v &5V[V[ D]HAGF  

lX1FF5F+ U]GFDF\YL lGNM"QF 9ZFJL KM0L D}SJFDF\ VFJ[ K[P

Zf V5L, ;DI 5}6" YIF AFN D]N'FDF, NF~GM GFX SZJMP  

#f VF SFD[GF VFZM5LV[ VUFp VF SFD[ ZH] SZ[, HFDLG EFZTLI GFUZLS 

;]Z1FF ;\lCTFGL S,D v $(! D]HA K DlCGFGF ;DI ;]WL ,\AFJJFGF[  

C]SD SZJFDF\ VFJ[ K[P

VF C]SD VFH ZMH TFZLBo Z*DL4 DFC[ H],F.4 ;G[ Z_Z& GF\ ZMH

B]<,L VNF,TDF\ HFC[Z SIM"P 

B[ZUFDP          sWZF\Y VFZP58[,f
TFPZ*P_*PZ_Z&       HI]0LP D[HLP O:8" S,F;4 B[ZUFDP  
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