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-: JUDGEMENT :-

!P OlZIFN 51FGF  S[;GL 8}\SDF\ CSLST  V[JL K[ S[4  VF  SFDGF

VFZM5LVMV[ V[SALHFGL DNNUFZLYL U. TFP _(q_ZqZ_Z$ GF S,FS !!q#_

JFuIFGF ;]DFZ[ DMH[P -M,Lp\AZ UFD[ OZLIFNLGF B[TLGL HDLGDF\ ;J[" G\P !_5 DF\

OZLIFNL TYF T[DGL 5tGL EFZH]A[GGFVMG[ B[TLGL HDLGGF ;J[" G\P !_5 DF\ S[D

B[TL  SZXM  T[D  H6FJL  VF  HDLG  TM  VDFZF  GFD  5Z  K[  VG[  H[  HDLG

VDMG[  ;G[  Z_Z_  DF\  ;]ALZ  DFD,TNFZ[  VDMG[  VF5[,  K[  T[JL  JFT  SZL

OZLIFNLG[  TYF ;FC[N  EFZH]A[GG[  GF,FIS UF/M  VF5L  -LSSF  5F8]GM  DFZ  DFZL

HFGYL DFZL  GFBJFGL WDSL  VF5L U]GM  SZ[,P VF AFATGL VFZM5LVM  lJZ]wW

OlZIFNLV[  VFCJF  5M,L;  :8[XG  5F8"  V[  U]GF  ZHL:8Z  G\AZ

!!Z!)__ZZ$__$)qZ_Z$ YL VFZM5L lJZ]wW .P 5LP SM0GL S,Dv#Z#4 5_$4

5_&sZf4!!$ D]HAGM U]GM NFB, SZL4 T5F; SZGFZ VD,NFZ[ T5F; SZL4 5\RM

~A~ 5\RGFDF SZL4 ,FUTF J/UTF ;FC[NMGF lGJ[NGM GM\WL4 T5F;GF V\T[  VF

SFDGF VFZM5LVM lJZ]wW .P 5LP SM0GL S,Dv#Z#4 5_$4 5_&sZf4!!$ D]HA

lX1FFG[ 5F+ U]GFG]\ VF\Sv_! JF/\] RFH"XL8 V+[GL VNF,TDF\ ZH] SZ[, K[P

ZP 5M,L; VC[JF, ZH] YTF\4 OMHNFZL SFI"ZLTL ;\CLTF S,Dv!)_s!f

sBf  VFWFZ[  VFZM5LVM  lJ~wW  EFZTLI  N\0  ;\CLTF  S,Dv#Z#4  5_$4

5_&sZf4 !!$ D]HAGF U]gCFVM V\U[G\] ;\7FG ,.4 S,DvZ_$ VgJI[ ;Dg;

SZTF\4  VFZM5LVM  CFHZ  YTF\4  S,DvZ_*  D]HA  5M,L;  VC[JF,  TYF  VgI

N:TFJ[HMGL GS, D/L UIF V\U[GL BF+L SIF" AFN4 S,DvZ$_ D]HA lJUTJFZG]\

TCMDTGFD\] VF\Sv_# YL OZDFJL4 JF\RL ;\E/FJTF ;DHFJTF ;NZ U]gCF ;\NE["
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VF\Sv_$ YL VF\Sv_* ;]WL HJFA GM\WJFDF\ VFJ[, H[DF\ ;NZ U]gCF V\U[ .gSFZ

SZTF\4  S,DvZ$Z  D]HA  OlZIFN  51FGF  5]ZFJF  DF8[  TFZLB  lGIT  SZL  SFINF

D]HA .g;FOL SFI"JFCL VFU/ R,FJJFDF\ VFJ[, K[P

#P       ;NZ SFD[ OlZIFN 51F[ ZH} YI[, DF{lBS 5]ZFJFGF VFWFZ[ VFZM5LVMG]\

OMHNFZL SFI"ZLlT VlWlGID S,Dv#!# VgJI[ lJX[QF lGJ[NG GM\WJFDF\ VFJ[,

K[4 H[DF\ VFZM5LVMV[ OlZIFN 51FGF 5]ZFJFG[ GSFZL SF-L ARFJGF ;F1FL T5F;[,F

GYL S[ HFT[ ;MU\N 5Z 5]ZFJM VF5[, GYL VG[ lJX[QFDF\ VDM lGNM"QF KLV[4 VDM

VFZM5LVM  ;FD[  BM8M  S[;  SZ[,  K[P  ;FC[N  HI[XEF.  36F\  U\ELZ  U]GFVMDF\

;\0MJFI[,F K[ VG[ T[VM VgI ,MSM 5Z 56 36L BM8LvBM8L VZHLVM 56 SZ[,

K[ VG[ ;]lGTFA[G 56 VF.P5LP;LPGL S,Dv#_Z GF U]GFDF\ H[, EMUJL VFJ[,

K[P  VFD4  HI[XEF.  VG[  ;]lGTFA[G  U]GFlCT  .lTCF;

WZFJ[  K[  VG[ T[VMV[  OZLIFNLG[  R-FD6L SZL VDM ;FD[  BM8L OZLIFN V5FJ[,

K[ VG[ VDM p5Z BM8M S[; SZ[, K[ T[JL ClSST H6FJ[, K[P  

$P tIFZAFN  51FSFZMGL  N,L,  ;F\E/LP  OlZIFN 51F[  lJPV[P5LP5LPzL

wJFZF  VF SFDGF  VFZM5LVMG[ ;bTDF\ ;bT ;HF SZJF VZH SZ[, K[P ARFJ51F

TZO[ lJPJSL,zLGFV[ VF SFDGF VFZM5LVM ;FD[ U]GM 5]ZJFZ YTM G CMI lGNM"QF

KM0L D]SJF VZH U]HFZ[, K[P 

5P        ;NZ SFD[ OlZIFN51F TZO[ ZH} YI[,F N:TFJ[HL T[DH DF{lBS  5]ZFJF4

OlZIFN 51FGF S[;GL CSLSTM4 SFINFSLI HMUJF.VM JU[Z[ wIFG[ ,. ;NZ S[;GF

lG6"I DF8[ GLR[ D]HAGF D]N'FVM p5l:YT YFI K[P
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                                                                   vo  મદુ્દાઓ     ov  

      D]N'F G\P !P X]\  OlZIFN  51F  lGoX\S56[  5]ZJFZ  SZ[  K[  S[4  VF  SFDGF

VFZM5LVMV[  V[SALHFGL  DNNUFZLYL  U.  TFP

_(q_ZqZ_Z$  GF  S,FS  !!q#_  JFuIFGF  ;]DFZ[  DMH[P

-M,Lp\AZ UFD[ OZLIFNLGF B[TLGL HDLGDF\ ;J[" G\P !_5 DF\

OZLIFNL  TYF  T[DGL  5tGL  EFZH]A[GGFVMG[  B[TLGL

HDLGGF ;J["  G\P  !_5 DF\  S[D B[TL  SZXM T[D H6FJL VF

HDLG TM VDFZF GFD 5Z K[ VG[ H[ HDLG VDMG[ ;G[ Z_Z_

DF\  ;]ALZ  DFD,TNFZ[  VDMG[  VF5[,  K[  T[JL  JFT  SZL

OZLIFNLG[ TYF ;FC[N EFZH]A[GG[ GF,FIS UF/M VF5L -LSSF

5F8]GM DFZ DFZL HFGYL DFZL GFBJFGL WDSL VF5L4 .P 5LP

SM0GL S,Dv#Z#45_$45_&sZf4!!$ D]HA lX1FFG[ 5F+

U]gCM SZ[, K[ m

D]N'F G\P ZP X]\ C]SD m

&P          p5ZMST D]N'FVMGF DFZF lG6"IM T[DH T[GF SFZ6M GLR[ D]HA K[P

         vo gIFlIS lG6"IM ov

             D]N'F G\P ! GSFZDF\

             D]N'F G\P Z       VFBZL C]SD D]HAP

   voo  SF   Z   6M  oov

D]N'F G\P !  oov

*P VF SFD[ JT"DFG VFZM5L lJ~wW OMHNFZL S[; K[4 tIFZ[ OMHNFZL gIFI

XF:+GF D]/E]T l;wWF\T  D]HA  OlZIFN 51F[   VFZM5L  ;FD[GM  S[;  lGoX\S56[

5]ZJFZ SZJFGM ZC[ K[ VG[ HIF\ ;]WL VFZM5L ;FD[ U]GM ;FlAT G YFI tIF\ ;]WL
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T[ lGNM"QF K[ T[ ZLT[ VG]DFG SZJFG]\  ZC[   K[P   JW]DF\   OlZIFN 51F   VFZM5L   ;FD[

H[  VF1F[5  ;FlAT  SZJF  DF\UTF  CMI  T[  OlZIFN51F[  T[GF  ;SFZFtDS  5]ZFJFYL

lGX\S 56[ 5]ZJFZ SZJFGF ZC[ K[P VFD4VF SFD[ VFZF[5L ;FD[ EFZTLI N\0 ;\CLTFGL

S,Dv#Z#45_$45_&sZf4!!$ D]HAGF  U]GFGM  VF1F[5  K[4  tIFZ[  OlZIFN 51F[

p5ZMST U]GFGF VFJxIS TtJF[  Z[S0"  5ZYL  lGX\S56[  ;FlAT SZJFGF  ZC[  K[4

H[ GLR[ D]HA K[P 

:- Essential Ingredients To Bring the Case Under Section

323 of the Indian Penal Code:-

1. The accused caused bodily pain, disease or infirmity;

2. Such an act must be with the intention of causing hurt

to any person, or with the knowledge that he is likely

thereby to cause hurt to any person, and does thereby

cause hurt to any person, is said “voluntarily to cause

hurt”.

:- Essential Ingredients To Bring the Case Under Section

504 of Indian Penal Code:-

(1) The accused insulted some person intentionally;

(2) The intention must be such as to give provocation to

the person insulted; and

(3) The accused must intend or know that such provocation

would cause the person to break the public peace or to

commit an offence.

:- Essential Ingredients To Bring the Case Under Section

- 506(2) of the Indian Penal Code :-

(1) Accused threatened a man with the injury to cause

death or grievous hurt to his person, or to cause the

destruction of any property by fire, or to cause an offence

life, punishable or with with death imprisonment or for

imprisonment a term which for may extend to seven years,

HI]0LXLI, D[HL:8=[8 O:8" S,F;4 VFCJFP
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or to impute, unchastity to a woman or to the person,

reputation, or property of another in whom the person was

interested;

(2) The accused did so with intent to cause alarm to that

person;

(3) To cause that person to do any act which he was not

legally bound to do.

:- Essential Ingredients To Bring the Case Under Section
- 114 of the Indian Penal Code :-
(1) There must be an abetment of offence
(2) The abettor was present at the time of commission of
the abetted offence.

    voOlZIFN51FGM 5]ZFJM VG[ T[G]\ D]<IF\SGov 

(P VF SFD[ OlZIFN 51F[ 5MTFGF S[;GF ;DY"GDF\ OlZIFNL SMpEF. pO["

SF/]EF.  ;LTZEF. N[XD]BG[  VF\Sv_) YL  T5F;JFDF\  VFJ[, K[P  VF  OlZIFNL

T[DGL  ;MU\N  p5ZGL H]AFGLDF\  H6FJ[  K[  S[4  AGFJ TFZLBv* GF  ZMH YI[,MP

DlCGM DG[ BAZ GYLP 5Z\T] VF JQF"[  RMDF;FGF ;LhGDF AG[,MP  C] ;J"[  G\AZv

!_5 DF KLN6L SZJF UI[,M tIFZ[ VFHZMH GFDP SM8"DF pEF K[ T[ AWF H E[UF

D/LG[ tIF VFJLG[ DFZL ;FY[ hU0M SZJF ,FU[,FP SM8"DF +6 .;DM pEF K[ H[DF

+LHF G\AZ[ pE[, .;D 5F;[ S]CF0L CTL H[GFYL DG[ WS[,TM CTMP SM8"DF pE[,

+LHF G\AZGF .XDG[ T[G] GFD 5]KTF CGLOEF. ;]SLZFJEF. AZ0[ S[ H[VM CF,GF

SFD[ VFZM5L G\AZv$ K[P H[VMG[ VM/BL ATFJ[, K[P T[VM HDLG AFAT[ hU0F

SZTF CTF4 VFZM5LVM SC[TF CTF S[4 ccVF HDLGDF B[TL SZTM GCL4 TDFZM AF5 VF

HDLG VDMG[ VF5LG[ U]HZL UI[, K[Pcc VFYL D[ T[VMG[ H6FJ[, S[ 4 ccTD[ HM 5{;F

VF5[, CX[ TM DG[ AM,FJJF HM.TM CTM VG[ UFDGF VFU[JFGMG[ AM,FJJF HM.TF

CTFPcc 5Z\T] VF SFDGF VFZM5LVM DFG[,F GCL VG[ VDFZL ;FY[ hU0M TSZFZ SZ[,

VG[  WFS  WDSL  VF5JF  ,FU[,FP  H[YL4  VDMV[  5MP:8[PDF  OZLIFN  VF5[,LP

HI]0LXLI, D[HL:8=[8 O:8" S,F;4 VFCJFP
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DG[ V;, OZLIFN ATFJJFDF VFJ[ K[ T[DF DFZM V\U]9FG] lGXFG K[ H[ C] VM/BL

ATFJ] K]P H[ OZLIFNG[ ZH] NFB, VF\Sv!_ VF5JFDF VFJ[ K[P 

ARFJ 51F[ SZJFDF\ VFJ[, p,8T5F;DF\ OlZIFNL SA], SZ[ K[ S[4 C]

VG[ VF SFDGF VFZM5LVM V[S H UFDGF CMI C] T[DG[ AGFJ 5C[,FYL H VM/B] K]P

VFZM5LVM DFZL HM0[ DFZF DFZL SZ[, GYLP D[ DFZL ;ZT5F;DF H6FJ[, S[ TD[ HM

5{;F VF5[, CX[ TM DG[ AM,FJJF HM.TM CTM VG[ UFDGF VFU[JFGMG[ AM,FJJF

HM.TF CTF4 5Z\T]  VF SFDGF VFZM5LVM DFG[,F GCL T[  DFZL OZLIFNDF ,BFJ[,

GYLP  C]  VE6  K]  VG[  DG[  U]HZFTL  JF\RTF  ,BTF  VFJ0T]  GYLP  HI[XEF.

VXMSEF.  DFZF  HDF.  YFI  K[P  5M,L;  :8[XGDF  VF  HI[XEF.  VXMSEF.  H

DG[ ,. UI[,F CTFP DG[ JF\RTF ,BTF VFJ0T] G CMI4 OZLIFNDF X] ,B[, T[GL

DG[  BAZ  GYL  VG[  5M,L;JF/FVMV[  DG[  OZLIFN  JF\RL  ATFJ[,  GCLP  ;J"[

G\AZv!_5  ;LTZEF.GF  GFD[  RF,L  VFJ[,  CTMP  ;J"[  G\AZv!_5  DF  JQFF"[YL

V\A]A[GGF  VM  B[TL  SZTF  VFJ[,F  K[P  ;FC[N  H6FJ[  K[  S[  VFZM5LVM

VDMG[  WDSFJTF CMI VDM tIF B[TL  SZJF HTF GCLP ;J"[  G\AZv!_5 AFAT[

V\A]A[G[  ;]ALZ  SM8"DF  NFJM  NFB,  SZ[,  K[P  AFSLGF  ;}RS  ;JF,MGM

OlZIFNLV[ p,8T5F;DF\ .gSFZ SZ[, K[P

)P VF SFD[ OlZIFN 51F[ ;FC[N HI[XEF. VXMSEF. pWFZG[ VF\Sv!$

YL T5F;JFDF\ VFJ[, K[P VF ;FC[N T[DGL ;MU\N p5ZGL ;ZT5F;DF\ H6FJ[ K[ S[4

U. TFP *qZqZ_Z$ GF ZMH DFZF  SFSF ;;ZF SF/]EF. pO"[  SFpEF. XLTZEF.

N[XD]B GFVM T[GL 5tGL ;FY[ 5MTFGF B[TZ ;J"[ G\AZv!_5 DF hF0MGL KLN6L

SZJF UI[,FP T[ ;DI[ V[D]A[G ;]SLZFJ AZ0[4 lN5S ;]SLZFJ AZ0[4 lN,L5 ;]SLZFJ

AZ0[  TYF  CGLO  ;]SLZFJEF.  AZ0[  GFVM  B[TZDF  VFJLG[  DFZF  SFSF  ;;ZF
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TYF ;F;]G[ SC[TF CTF S[ VF B[TZ DFD,TNFZ ;\HIEF. RF{WZLGFVMV[ VDG[ ,BL

VF5[,  K[  S[  VF  HDLG  VDFZL  K[P  H[YL4  TD[  VF  B[TZDFYL  GLS/L  HFJP

VG[  tIFZAFN  VF  ,MSMV[  DFZF  SFSF  ;;ZF  TYF  ;F;]  ;FY[  hU0M  SZ[,M

VG[  V[D]A[G  VG[  CGLOEF.  DFZF  SFSF  ;;ZFG[  DFZ  DFZ[,MP  DFZF  ;F;]G[  56

SC[JF  ,FU[,  S[  TFZ]  VF  HDLGDF\  S.  ,FUT]  J/UT]  GYLP  VFYL4

DFZL ;F;]V[ H6FJ[, S[ DFZ] CS GYL 5Z\T] DFZF 3ZJF/FGM TM CS K[P VF SFDGF

VFZM5L  lN5SEF.  ;]SLZFJEF.  VG[  lN,L5EF.  U|FD5\RFITDF  ;eI  K[  VG[

;Z5\R VH"]GEF. ZC[vDF/UF JF/F V[DGM DF6;M CMI VF SFDGF VFZM5LVM

GJ[dAZvZ_Z# YL ,UFTFZF DFZF SFSF ;;ZF TYF ;F;] ;FY[ hU0M SZTF VFJ[,

K[P HFgI]VFZLvZ_Z$ GL RMYL TFZLB[ C] UFDGF C[05\5 5F;[ 5F6L EZTM CTM tIFZ[

lN,L5 ;]SLZFJ AZ0[ TYF lN,L5 ;]SLZFJ AZ0[ TYF T[DGF AF5]HL ;]SLZFJEF.

A]WLIFEF.  AZ0[GFVM  CMg0F  ;F.G  DMP;FP  5Z  VFJL  DFZF  ;FY[  56  hU0M

SZJF ,FU[,FP VFYL4 D[ H6FJ[, S[ SFpEF. DFZF SFSF ;;ZF YFI K[ VG[ V[DGL

5tGL DFZL ;F;] YFI K[ VG[ VF HDLG T[DGL CMJFYL T[DG[ ;CSFZ VF5JM V[ S.

U]GM GYLP 5Z\T] VF ,MSMV[ JW] hU0M SZTF VDFZ[ !__ G\AZ 5Z OMG SZL4 5M,L;

AM,FJJF  50[,P  VF  ;DI[  ;]ALZ  TF,]SFGF  5|D]BGF  5lT  ;]GL,EF.  UFDLT

TYF  ;Z5\R  VH"]GEF.GFVM  56 tIF  VFJ[,F  VG[  VDMG[  ;DHFJJF  ,FU[,FP

VFYL4  D[  H6FJ[, S[  H[DGL  HDLG K[  T[DG[  CS V5FJL  NM4  DFZ[  VF  lJJFNDF

DFZ[ SM. ,[JF N[JF GYL 5Z\T] DFZL ;FY[ 56 VF ,MSM UF/FUF/L SZ[ K[P 

vv  VF  TASS[  CF,GF  ;FC[N  V+[GL  VNF,TDF\  U[ZJT"6]S  SZ[,  CMI

T[VMG[  lJ8G[X  AM1FDF\YL  pTZL  HJFGL  ;]RGF  VF5JFDF\  VFJ[,P

H[YL ;NZ ;FC[NGL ARFJ 51F[ SM. p,8 T5F; SZJFDF\ VFJ[, GYLP 
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!_P VF  SFD[  OlZIFN  51F[  ;FC[N  EFZH]A[G  SMpEF.  pO["

SF/]EF.  ;LTZEF.  N[XD]BG[  VF\Sv!5  YL  T5F;JFDF\  VFJ[,  K[P  VF  ;FC[N

T[DGL  ;MU\N  p5ZGL  ;ZT5F;DF\  H6FJ[  K[  S[4  AGFJ  VF  JQF"GF  *  DL

TFZLB[ AG[,MP AGFJGF VFU,F lNJ;[ C] VG[ DFZF 5lT VDFZF B[TZDF KLN6L

SZJF UI[,F tIFZ[ VF SFDGF VFZM5LVM hU0M SZJF VFJTF VDM 3Z[ HTF ZC[,FP

ALHF  lNJ;[  DFZF  5lT  ;FY[  B[TZDF  KLN6L  SZJF  UI[,F  tIFZ[  VF  SFDGF

VFZM5LVM  ALHF  lNJ;[  56 VFJ[,F  VG[  SC[JF  ,FU[, S[  VF  TDFZ]  B[TZ  GYL

I[A]A[G SC[TF  CTF S[  VF HDLG S,[S8Z ;FC[A[  DG[  B[TL  SZJF DF8[  VF5[, K[P

DG[ SC[TF CTF S[ 4 ccTFZ[ AM,JFGM CS GYL 5Z\T] D[ H6FJ[, S[ DFZF 5lTGM CMJFYL

DFZM  AM,JFGM CS K[Pcc  H[YL4  VF I[A]A[G hU0M SZTF  DFZL  5F;[  VFJ[,LP  VF

SFDGF VFZM5LVM SC[TF CTF S[ VF HDLGDF 5U D]SXM TM TDFZF CFY 5U TM0L

NF8L  N.X]P  tIFZAFN4  VF  SFDGF  VFZM5LVM  DFZF  5lTG[  -LSF5F8]GM  DFZ

DFZJF  ,FU[,F  VG[  S]CF0LGF  0F\0FYL  WS[,TF  SZTF  CTFP  VFZM5LVM  SC[TF  CTF

S[ VFH 5KL HM VF HDLGDF 5U D]SXM TM TDG[ HFGYL DFZL GFBLX]P VFYL DFZF

5lT SMpEF.V[ 5M,L;DF OZLIFN VF5[,LP 5M,L; JF/FV[ VF AGFJ AFAT[ DFZM

HJFA ,LW[,MP VFZM5LVMG[ C] VM/B] K]P H[VM VFHZMH SM8"DF CFHZ K[ T[VM H K[P 

ARFJ  51F[  SZJFDF\  VFJ[,  p,8T5F;DF\  ;FC[N  SA],  SZ[  K[  S[4

D[ DFZF 5M,L; ~A~ lGJ[NGDF ,BFJ[, GYL S[ I[A]A[G SC[TF CTF S[ VF HDLG

S,[S8Z ;FC[A[ DG[ B[TL SZJF DF8[ VF5[, K[P VFZM5LVM ;FY[ DFZF DFZL YI[, G

CTL 5Z\T] VFZM5LVMV[ S]CF0L 0F\0FYL WS[,TF CTFP C] VE6 K]P VFZM5LVM TYF

OZLIFNL  JrR[  HDLG AFAT[  JQFF"[YL  hU0F RF,[  K[P  C]  VFZM5LVMG[  GFD ;lCT

VM/B] K]P ;FC[N wJFZF CFHZ VFZM5LVM 5{SL lN5S4 lN,L54 I[A]A[G4 lO,L5 GF

GFDM H6FJ[, K[P AFSLGF ;]RS ;JF,MGM ;FC[N[ p,8 T5F;DF\ .gSFZ SZ[, K[P 
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!!P  VF SFD[ OlZIFN 51F[ ;FC[N UM5F/EF. ;]SIF"EF. E];FZFG[ VF\Sv

!& YL T5F;JFDF\ VFJ[, K[P VF ;FC[N T[DGL ;MU\N p5ZGL ;ZT5F;DF\ H6FJ[ K[

S[4 AGFJ TFZLB DG[ RMSS; IFN GYL 5Z\T] OZLIFNL VG[ VFZM5LVM JrR[ K[<,F

+6 JQF"YL hU0M RF,L VFJ[, K[P SF/]EF. KLTZEF. N[XD]B K[ T[ KLTZEF. GM

5]+  K[P  KLTZEF.GL  A[  5tGLVM  CTLP  KLTZEF.  U]HZL  HTF  VF  V[A]A[G

K[ T[ KLTZEF.GL NLSZL SC[0FJ[ K[P 5Z\T] V[A]A[G BZ[BZ EFJl;\UEF.GL KMSZL

K[P  VFD4  HDLG  AFAT[  hU0M  YTF  VF  hU0F  AFAT[  5M,L;  S[;  YI[,  K[P

SF/]EF. KLTZEF.G[ VF SFDGF VFZM5LVM B[TL SZJF N[TF G CMI4 VF A\G[ 51FM

JrR[ hU0M YTM ZC[ K[P 

 ARFJ 51F[  SZJFDF\  VFJ[,  p,8T5F;DF\  ;FC[N  SA],  SZ[  K[  S[4

D[ DFZF 5M,L; ~A~ lGJ[NGDF ,BFJ[, GYL S[ 4 cc KLTZEF.GL A[ 5tGLVM CTLP

KLTZEF. U]HZL HTF VF V[A]A[G K[ T[ KLTZEF.GL NLSZL SC[0FJ[ K[Pcc VF hU0M

GHZM GHZ HMI[, GCLP C] OZLIFNL SF/]EF. G[ GFG56YL H VM/B] K]P OZLIFNL

SF/]EF. SFUZLIFDF/ UFDGF ;BFZFDEF.GF 5]+ K[P ;BFZFDEF.G[ SFUZLIFJF/

UFD[ HDLG 56 VFJ[,L K[P H[ HDLG AFAT[ hU0M RF,[ K[ T[ HDLG GF DFl,S

KLTZEF. CTFP H[ HDLG AFAT[ hU0M RF,[ K[  T[ AFAT[ V\A]A[G[  ;]ALZ SM8"DF

NFJM NFB, SZ[, K[P V\A]A[GG[ HDLGDF EFU VF5JM GCL 50[ T[YL SF/]EF. TYF

T[GF  HDF.  HI[XEF.  VFZM5LVM  5Z  BM8L  BM8L  VZHLVM  SZ[  K[P

AFSLGF ;]RS ;JF,F[GM ;FC[N[ p,8 T5F;DF\ .gSFZ SZ[, K[P 

!ZP VF  SFD[  OlZIFN  51F[  ;FC[N  ;]lGTFA[G  HI[XEF.  pWFZG[  VF\Sv

!( YL T5F;JFDF\ VFJ[, K[P VF ;FC[N T[DGL ;MU\N p5ZGL ;ZT5F;DF\ H6FJ[ K[

S[4 AGFJ TFZLB DG[ IFN GYLP AGFJ ;G[vZ_Z$ DF YI[,MP AGFJ HDLG AFAT
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5ZYL YI[,MP VFZM5LVM SFID HDLG AFAT[ ,0F. hU0M SZTF CTFP VF HDLG

DFZF  SFSFGL  K[P  VF  HDLGG]  GFD  S[  ;J"[  G\AZ  DG[  BAZ  GYLP  AGFJGF

lNJ;[ V[D]A[G VG[ ;]SLZFJGFVM VFJ[,F VG[ SC[TF CTF S[ VF HDLG VDFZL K[4

BZL CSLSTDF VF HDLG VFZM5LVMGL GYL 5Z\T] DFZF SFSFGL HDLG K[P VFZM5LVM

NF~ 5L G[ ZMH hU0M SZJF VFJTF CTFP VFZM5LVM SC[TF CTF S[ TD[ VCLYL GLS/L

HFJ4 TDFZ]  VCLIF S\. GYLP VF AGFJ AFAT[ 5M,L; JF/FG[ AM,FJ[,F4 DFZF

l5TFHLV[  5MP:8[PDF  OZLIFN  VF5[,P  5M,L;JF/FV[  VF  AGFJ  AFAT[  DFZL

5]K5ZK SZ[,LP 

ARFJ 51F[  SZJFDF\  VFJ[, p,8 T5F;DF\  ;FC[N  SA], SZ[  K[  S[4

AGFJ ;DI[ C] DFZF 3Z[ CTLP ;FC[N H6FJ[ K[ S[  C]  3Z[  CTL tIFZ[  U6[X NF~ 5L

G[  VFJ[,M  VG[  DG[  ,FS0LYL  DFZ[,LP  AGFJ  TDMV[  GHZM  GHZ  HMI[,  GYL

T[  ;JF,G  HJFADF\  ;FC[N  H6FJ[  K[  S[  DG[  VF\B[YL  hF\B]  N[BF.  K[  TM  S[JL

ZLT[ HMpP AFSLGF ;]RS ;JF,F[GM ;FC[N[ p,8 T5F;DF\ .gSFZ SZ[, K[P 

!#P VF SFD[  OlZIFN  51F[  ;FC[N  C;LgN=EF. SFG]EF. AFZLIFG[  VF\Sv

!) YL T5F;JFDF\ VFJ[, K[P VF ;FC[N T[DGL ;MU\N p5ZGL ;ZT5F;DF\ H6FJ[ K[

S[4 AGFJ AFAT[ C] S\. HF6TM GYLP C] OZLIFNL SF[pEF. pO[" SF/]EF. ;LTZEF.G[

VM/B] K] 5Z\T] T[VMGM SMGL ;FY[ h30M YI[, T[GL DG[ BAZ GYLP ;NZ ;FC[N

OZLIFN51FGL ClSSTG[ ;DY"G SZTF G CM. lJPV[P5LP5LPzL V[ T[VMG[ CM:8F.,

HFC[Z SIF" AFN T[VMV[ SZ[, p,8 T5F;DF\ ;NZ ;FC[N V[ ClSSTGM :JLSFZ SZ[, K[

S[  C]  VF SFDGF VFZM5LVMG[  VM/B]  K]P  OZLIFNL  TYF VFZM5LVM VG[  C]  V[S H

UFDGF K[P OZLIFNL TYF VFZM5LVM TYF VDFZF 3Z V[S H O/LIFDF\ K[P OZLIFNL

TYF VFZM5LVM JrR[ ;J[" G\P !_5 JF/L HDLG AFAT[ TSZFZ RF,[ K[P 
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ARFJ 51F[  SZJFDF\  VFJ[,  p,8 T5F;DF\  ;FC[N  SA],  SZ[  K[  S[4

AGFJ AFAT[ DG[ SM. HFT DFlCTL GYLP 

!$P VF SFD[ OlZIFN 51F[ ;FC[N GJ;]EF. A]wIFEF. N[XD]BG[ VF\SvZ_

YL T5F;JFDF\ VFJ[, K[P VF ;FC[N T[DGL ;MU\N p5ZGL ;ZT5F;DF\ H6FJ[ K[ S[4

AGFJ  S.  TFZLB[  AG[,M  T[  DG[  BAZ  GYLP  AGFJ  ;DI[  C]  3Z[  G  CTM  T[YL

DG[  BAZ  GYLP  ;NZ  ;FC[N  OZLIFN51FGL  ClSSTG[  ;DY"G  SZTF  G  CM.

lJPV[P5LP5LPzL  V[  T[VMG[  CM:8F.,  HFC[Z  SIF"  AFN  T[VMV[  SZ[,  p,8

T5F;DF\  ;NZ  ;FC[N V[  ClSSTGM  :JLSFZ  SZ[,  K[  S[  C]  VF  SFDGF OZLIFNL

SF/] ;LTZ N[XD]B TYF VF SFDGF VFZM5LVMG[ VM/B] K]P 

ARFJ 51F[  SZJFDF\  VFJ[,  p,8 T5F;DF\  ;FC[N  SA],  SZ[  K[  S[4

AGFJ AFAT[ DG[ SM. HFT DFlCTL GYLP 

!5P VF  SFD[  OlZIFN  51F[  ;FC[N  ;lJTFA[G  ZFD;L\UEF.  N[XD]BG[

VF\SvZ! YL T5F;JFDF\  VFJ[, K[P VF ;FC[N T[DGL ;MU\N p5ZGL ;ZT5F;DF\

H6FJ[  K[  S[4  AGFJ  AFAT[  C]  S\.  HF6TL  GYLP  h30FGM  AGFJ  AG[,

GYLP  ;NZ ;FC[N  OZLIFN51FGL  ClSSTG[  ;DY"G  SZTF  G CM.  lJPV[P5LP5LPzL

V[  T[VMG[  CM:8F.,  HFC[Z  SIF"  AFN  T[VMV[  SZ[,  p,8  T5F;DF\  ;NZ  ;FC[N

V[ ClSSTGM :JLSFZ SZ[, K[ S[ C] VF SFDGF OZLIFNL VG[ VFZM5LVMG[ VM/B] K]P

OZLIFNL  TYF VFZM5LVM VG[ C] V[S H UFDGF K[P OZLIFNL TYF VFZM5LVM TYF

VDFZF 3Z V[S H O/LIFDF\ K[P OZLIFNL TYF VFZM5LVM JrR[ ;J[" G\P !_5 JF/L

HDLG AFAT[ TSZFZ RF,[ K[P 
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ARFJ 51F[  SZJFDF\  VFJ[, p,8 T5F;DF\  ;FC[N  SA], SZ[  K[  S[4

AGFJ AFAT[ DG[ SM. HFT DFlCTL GYLP 

!&P VF  SFD[  OlZIFN  51F[  ;FC[N  JFG]EF.  D\HLEF.  AFZLIFG[

VF\SvZ# YL T5F;JFDF\  VFJ[, K[P VF ;FC[N T[DGL ;MU\N p5ZGL ;ZT5F;DF\

H6FJ[  K[  S[4  AGFJDF\  S\.  AG[,]  GCLP  AGFJ  AFAT[  DG[  SM.  HFT  DFlCTL

GYLP  ;NZ  ;FC[N  OZLIFN51FGL  ClSSTG[  ;DY"G  SZTF  G CM.  lJPV[P5LP5LPzL

V[ T[VMG[ CM:8F., HFC[Z SIF" AFN T[VMV[ SZ[, p,8 T5F;DF\ ;NZ ;FC[N[ OZLIFN

51FGL ClSSTG[ ;DY"GSFZL SM. lJUT H6FJ[, GYLP 

ARFJ 51F[  SZJFDF\  VFJ[, p,8 T5F;DF\  ;FC[N  SA], SZ[  K[  S[4

AGFJ AFAT[ DG[ SM. HFT DFlCTL GYLP 

!*P VF  SFD[  OZLIFN  51F[  TPSPVD,NFZzL  XF\TL,F,  DG;]EF.

5JFZG[  VF\SvZ5 YL  T5F;JFDF\  VFJ[,  K[P  VF  TPSPVD,NFZzL  T[DGL  ;MU\N

p5ZGL ;ZT5F;DF\ H6FJ[ K[ S[4 U. TFZLBo (qZqZ_Z$ GF ZMH C] VFCJF 5MP:8[P

BFT[ V[PV[;PVF.P TZLS[ OZH 5Z CFHZ CTM tIFZ[ VFCJF 5MP:8[PGF 5LPV[;PVMP

GFV[ VFCJF 5MP:8[P  V[  5F8"  U]P  ZP G\  o  $)qZ_Z$ .P5LPSMPS,D #Z#4 5_$4

5_&sZf4  !!$  D]HAGM  U]GM  GM\WL  VFU/GL  T5F;  VDMG[  ;M\5TF

VDMV[ VFU/GL T5F; ;\EF/L ,LW[,LP U]GFJF/L HuIFV[ H. 5\RMG[ ;FY[ ZFBL

U]GFJF/L HuIFG] 5\RGFD] SZL ,LW[,P GHZ[ HMGFZ TYF ,FUTFJ/UTF ;FC[NMGF

T[DGF  H6FjIF  D]HAGF  GLJ[NGM  GM\W[,FP  VFZM5LVM  ;FD[  U]GM  AGTM

CMI  ;LPVFZP5LP;LP  S,D  $!  V[  D]HAGL  GM8L;  VF5TF  VFZM5LVM  VFCJF

5MP:8[P CFHZ YTF T[DGF RC[ZF GLXFG 5+S EZL T[DGF GLJ[NGM ,. GFDP SM8"DF\
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YL GM8L; D?I[  GFPSM8"DF CFHZ ZC[JF ;DH SZ[,P VFZM5LVM ;FD[  5]ZTF 5]ZFJF

50TF VFZM5LVMG[ GFPSM8"DF RFH"XL8 ;FY[ ZH] SZ[,FP VFZM5LVM G[ HMI[YL VM/B]

K] H[ VFHZMH GFPSM8"DF CFHZ K[ T[ H K[P VFZM5LVM 5{SL VFZM5L G\ ! GFPSM8"DF

U[ZCFHZ CMI ARFJ 51F[ VM/B AFATGL TSZFZ GYLP 

ARFJ 51F[ SZJFDF\ VFJ[, p,8 T5F;DF\ TPSPVD,NFZzL SA], SZ[

K[ S[4 AGFJJF/F VZ;FDF\ C] RLB,L VMP5LP BFT[ OZH AHFJTM CTMP OZLIFNLGL

OZLIFN D[ VFCJF 5MP:8[PDF\ ,LW[,LP OZLIFNLGL OZLIFN DFZF ~A~GL K[ VG[ T5F;

56 D[  H SZ[,LP DFZL T5F; NZdIFG D[  OZLIFNLG]  lJX[QF  lGJ[NG ,LW[, GYLP

OZLIFNLV[  T[DGL OZLIFNDF\  V[  JFT ,BFJ[, GYL S[  ccVF SFDGF VFZM5L G\P  $

CGLOEF.GF  CFYDF\  S]CF0L  CTL  H[GFYL  DG[  WS[,TM  CTMPcc  ;FC[N  ;]GLTFA[G

HI[XEF.GFV[  T[DGF  5M,L;  ~A~  lGJ[NGDF\  ,BFJ[,  GYL  S[4  ccHDLG  DFZF

SFSFGL K[ VG[ VFZM5LVM NF~ 5LG[ ZMH hU0M SZJF VFJTF CTF TYF VFZM5LVM

SC[TF  CTF  S[  TD[  VCL\YL  GLS/L  HFJ4  TDFZ]  VCLIF  S\.

GYLP  ;FC[N  ;]GLTFA[G[  T[DGF  5M,L; ~A~GF lGJ[NGDF\  ,BFJ[, GYL S[  T[VM

3Z[  CTF  tIFZ[  U6[X  NF~  5L  G[  VFJ[,M  VG[  T[DG[  ,FS0LYL  DFZ[,LP  OZLIFNL

SF/]EF.V[  NJFBFGFDF\  SM.  56  HFTGL  ;FZJFZ  ,LWL  GYLP  OZLIFNL  T[DGL

OZLIFN ,BFJJF HDF. HI[XEF. ;FY[  5MP:8[P  VFJ[,FP D[  DFZL T5F; NZdIFG

SM. D]N'FDF, SAH[  ,LW[, GYLP  HI[XEF. 5Z 5MP:8[PDF\  VUFp 36F U]gCFVM

GM\WFI[,F CTF T[ CSLST DFZL T5F; NZdIFG B],[,LP VFZM5LVM VG[ OZLIFNL JrR[

HDLG AFAT[ JQFM"YL h30M RF,[ K[ T[ ClSST DFZL T5F; NZdIFG B],[,LP VFZM5L

G\P ! V\A]A[G OZLIFNL ;FD[ ;]ALZ SM8"DF\  HDLG AFAT[ NFJM SZ[, K[ T[ ClSST

DFZL T5F; NZdIFG B],[,LP AFSLGF ;]RS ;JF,MGM ;FC[N[ p,8 T5F;DF\ .gSFZ

SZ[, K[P 
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!(P JW]DF\4 OZLIFN 51F[ VF\Sv!! VG[ VF\Sv!# YL U]GFJF/L HuIFGF

5\RGFDFGF  5\RM  VG]S|D[  ZD[XEF.  A]wIFEF.  DF/JLX VG[  ZFH]EF.  Z[xDFEF.

l;\WLG[ ;F[U\N p5Z T5F;[,F K[P T[VF[ CF[:8F., HFC[Z YI[,F K[ VG[ T[VF[V[ VF\Sv

!Z JF/F 5\RGFDFGL CSLSTG[ SF[. ZLT[ ;DY"G VF5[, GYLP VFD VF\Sv!! VG[

VF\Sv!#  JF/F  5\RMGL  H]AFGLYL  VF\Sv!Z  JF/]  U]GFJF/L  HuIFG]  5\RGFD]\

5]ZJFZ YT]\ GYLP ;NZ 5\R ;FC[NM VF SFD[ VF\Sv!Z YL ZH] YI[, T{IFZ 5\RGFDFDF\

5MTFGL  ;CL  CMJFG]  SA],  ZFB[  K[  T[  l;JFI  T[VM  SM.  lJUT  HF6TF  G

CMJFG] :JLSFZ[, K[P 

!)P VF  SFDGF  VFZM5LVM  p5Z  .P5LPSMP  S,Dv#Z#4!!$  D]HAGF

U]GFGM VFZM5 K[ T[ AFAT[ Z[S0" 5ZGM 5]ZFJM HMJFDF\ VFJ[ TM  VF SFD[ VF\Sv_)

YL T5F;[, OZLIFNL 5MTFGL H]AFGLDF\ H6FJ[ K[ S[ AGFJ ;DI[ T[VM ;J[" G\P !_5

DF\  KL\N6L  SZJF  UI[,F  tIFZ[  VFZM5LVM  VFJLG[  T[VMGL  ;FY[  h30M  SZ[,

VG[ V[S .;D[ S]CF0LYL T[VMG[ WS[,TF CMJFG] VG[ VFZM5LVM VF HDLGDF\ B[TL

SZTM  GCL4  TDFZF[  AF5 VF  HDLG VDMG[  VF5LG[  U]HZL  UI[,  K[  H[  AFATGL

T[VMV[  OZLIFN  VF5[,FG]  H6FJ[  K[  5Z\T]  p,8  T5F;DF\  OZLIFN  T[DGF  HDF.

HI[XEF.GF SC[JFYL VF5[,L VG[ ;NZ OZLIFNDF\ X] ,B[, CMI T[GL T[VMG[ BAZ

G  CMJFG]  :JLSFZ[,  K[  TYF  VFZM5LVMV[  DFZL  HM0[  DFZF  DFZL  SZ[,  G

CMJFG]  :JLSFZ[,  K[P  VF\Sv!5  YL  T5F;[,  ;FC[N  EFZH]A[G  N[XD]B  S[  H[VM

OZLIFNLGF  5tGL YFI K[  VG[  AGFJ ;DI[  T[VM  CFHZ CTF  VG[  T[VM  5MTFGL

H]AFGLDF\ AGFJDF\ VFZM5LVMV[ T[DGF 5lTG[ -LSF5F8]GM DFZ DFZ[, VG[ S]CF0LGF

0F\0FYL  WS[,TF  CMJFG]  H6FJ[, 5Z\T]  p,8 T5F;DF\  VFZM5LVM  ;FY[  DFZFDFZL

YI[, G CTL 5Z\T] S]CF0LGF 0\0FYL WS[,TF CMJFG] :JLSFZ[, K[ T[ l;JFI VJL SM.
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ClSST Z[S0" p5Z VFJ[, GYL S[ VF SFDGF VFZM5LVMV[ V[SALHFGL DNNUFZLYL

OZLIFNLG[  :J[rKFV[  jIYF  5CM\RF0[,  CMIP  JW]DF\  VF  SFD[  VF\Sv!$  YL

T5F;[,  ;FC[N  S[  H[VM  OZLIFNLGF  HDF.  YFI  K[  T[VM  5MTFGL  H]AFGLDF\

VFZM5LVMV[ T[DGL ;FY[ h30M SZ[,FGL ClSST H6FJ[ K[ T[ l;JFI T[VM V[JL SM.

ClSST H6FJTF GYL S[ H[YL VF SFDGF VFZM5LVMV[ OZLIFNLG[ :J[rKFV[ jIYF

5CM\RF0[, CMIP  VF  SFD[  VF\Sv!& YL  T5F;[,  ;FC[N  UM5F/EF. E];FZF  TYF

VF\Sv!( YL T5F;[, ;FC[N ;]lGTFA[G pWFZGFVMV[ AGFJ ;DI[ T[VM CFHZ G

CMJFYL  ;NZ  AGFJ  T[VMV[  GHZ[  HMI[,  G  CMJFG]  :JLSFZ[,  K[  TYF  VF  SFD[

VF\Sv!)4 Z_4 Z! TYF Z# YL T5F;[, ;FC[NM OZLIFN51FGF S[;DF\ H~ZL ;DY"G

5]ZF 5F0TF G CMI T[VMG[ CM:8F., HFC[Z SZJFDF\ VFJ[,F K[P VFD4 VF SFD[ DF+

OZLIFNLGL H]AFGL p5Z VFWFZ ZFBJFGM ZC[ K[P OZLIFNL 5MTFGL H]AFGLDF\  DF+

V[D  H6FJ[  K[  S[  VFZM5LVMV[  E[UF  D/LG[  T[VMGL  ;FY[  h30M  TSZFZ  SZ[,P

H[ AFAT[ T[VMV[ SM. ;FZJFZ ,LW[, CMI T[JM Z[S0"  p5Z SM. 5]ZFJM HMJF D/TM

GYLP  .P5LPSM0GL  S,Dv#Z#  C[9/GF  VFJxIS  TtJM  5]ZJFZ  SZJF  DF8[  NZ[S

S[;DF\  D[0LS,  V[JL0g;  CMJM  H~ZL  GYL  VG[  D[0LS,  ZL5M8"  JUZ

VFZM5LG[  .P5LPSM0GL S,Dv#Z# GF U]GFDF\  :J[rKFV[  ;FNL jIYF SZJF AN,

TS;LZJFG 9ZFJL XSFI K[P CF,GF SFD[ Z[S0" p5Z V[JM SM. RMSS; 5]ZFJM HMJF

D/TM GYL S[ VF SFDGF VFZM5LVMV[ V[SALHFGL DNNUFZLDF\ VF SFDGF OZLIFNL

G[  :J[rKFV[  ;FNL  .HF  SZ[,  CMIP  JW]DF\  Z[S0"  p5Z  V[JL  ClSST  VFJ[,

K[  S[  OZLIFNL  VG[  VFZM5LVM  JrR[  HDLG AFAT[  JQFM"YL  h30M  RF,[, CMJFG]

VG[ VFZM5L G\P ! V[A]A[G[ OZLIFNL ;FD[ ;]ALZ SM8"DF\  HDLG AFAT[ NFJM SZ[,

CMJFG]  T5F;  NZdIFG  B],[,  CMJFG]  TPSPVD,NFZzL  5MTFGL  p,8

T5F;DF\  :JLSFZ[,  K[P  VF  ;\HMUMDF\  VF  SFD[  VF\Sv!)4  Z_4  Z!  TYF  Z#  YL
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T5F;[,  ;FC[NMGL  ;DY"GSFZL  H]AFGLGF  VEFJ[  T[DH  VF  SFD[  VF\Sv_)  YL

T5F;[,  OZLIFNL  TYF  VF\Sv!5  YL  T5F;[,  ;FC[N  EFZH]A[GGL  H]AFGLGF

VFWFZ[ VF SFDGF VFZM5LG[ TS;LZJFG 9ZFJJ] gIFIMRLT H6FT] GYLP 

!)P!  JW]DF\4 SFINFGM :YFl5T l;wWF\T K[ S[4 .HF 5FD[, jIlSTGL H]AFGL G

DFGJFG[  SM.  SFZ6  ZC[T]  GYL4  l;JFI  S[4  .HF  5FDGFZ  jIlST  VG[  VFZM5L

JrR[ V[JL N]xDGFJ8 CMI S[ H[GFYL .HF 5FDGFZ jIlST VFZM5LG[ U]gCFDF\ BM8M

;\0MJTL  CMI  VYJF  Z[S0"  p5ZGF  5]ZFJF  TYF  ;\HMUM  p5ZYL  .HF  5FDGFZGL

H]AFGLG[  G DFGJFG[  SFZ6 CMIP  VFZM5LV[  T[GL  N]xDGFJ8GF SFZ6[  T[G[  BM8M

;\0MJ[, K[ T[JM VFWFZ Z[S0" p5ZGF 5]ZFJF 5ZYL VNF,TG[ ATFJJM HM.V[P JW]DF\

.HF 5FDGFZ ;FC[NGL H]AFGL ;\5]6" ZLT[ G DFGJFG[ SM. SFZ6 ZC[T] GYL4 l;JFI

S[4 S[;GF ;\HMUM V[JF  CMI H[YL VF VNF,T VFZM5LGL BM8M  ;\0MJ6L AFAT[

;\DT  YFI  VYJF  TM4  ;FC[NGL  H]AFGL  Z[S0"  5ZGF  5]ZFJFVM  5ZYL  G

DFGJFG[ SFZ6 CMIP JW]DF\  GFDP;JM"rR VNF,T[ .HF 5FDGFZ ;FC[NGL H]AFGL

AFAT[ ccEHG;L\U lJ~wW :8[8 VMO ClZIF6Fcc H[ V[PVF.PVFZP Z_!! ;]PSMP 5FG

G\P Z55Z GF R}SFNFGF 5[ZFvZ! DF\ V[D 9ZFJ[, K[ S[4

''The  evidence  of  the  stamped  witness  must  be

given due weightage as his presence on the place

of occurrence cannot be doubted. His statement is

generally  considered  to  be  very  reliable  and it  is

unlikely that he has spared the actual assailant in

order  to  falsely  implicate  someone  else.  The

testimony  of  an  injured  witness  has  its  own

relevancy and efficacy as he has sustained injuries

at the time and place of occurrence and this lends

support to his testimony that he was present at the

time  of  occurrence.  Thus,  the  testimony  of  an

HI]0LXLI, D[HL:8=[8 O:8" S,F;4 VFCJFP



GJNV070009882024

              21/29                   C.C.No. 942/2024

injured witness is accorded a special status in law.

Such a witness comes with built-in guarantee of his

presence at the scene of the crime and is unlikely

spare  his  actual  assailant  in  order  to  falsely

implicate someone. Convincing evidence is required

to discredit an injured witness. Thus the evidence of

an  injured  witness  should  be  relied  upon  unless

there are grounds for the rejection of his evidence

on  the  basis  of  major contradiction  and

discrepancies therein.''

JW]DF\  GFDP;JM"rR VNF,T[ ccAF,] ;]NFD B,N[ lJP :8[8 VMO DCFZFQ8=cc

2023 SCC OnLine SC 355 TYF V[PVF.PVFZP Z_Z# V[;P;LP !*#& DF\

R]SFNFGF 5[ZF Z& TYF Z* DF\ V[D 9ZFJ[, K[ S[4 

26. When the evidence of an injured eye-witness is to be

appreciated, the under-noted legal principles enunciated

by the Courts are required to be kept in mind:

(a) The presence of an injured eye-witness at the

time  and  place  of  the  occurrence  cannot  be

doubted unless there are material contradictions

in his deposition.

(b)  Unless,  it  is  otherwise  established  by  the

evidence,  it  must  be  believed  that  an  injured

witness  would  not  allow  the  real  culprits  to

escape and falsely implicate the accused.

(c)  The  evidence  of  injured  witness  has  greater

evidentiary value and unless compelling reasons

exist,  their statements are not to be discarded

lightly.
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(d)  The  evidence  of  injured  witness  cannot  be

doubted on account  of  some embellishment  in

natural conduct or minor contradictions.

(e)  If  there  be  any  exaggeration  or  immaterial

embellishments  in  the  evidence  of  an  injured

witness,  then  such  contradiction,  exaggeration

or embellishment should be discarded from the

evidence of injured, but not the whole evidence.

(f) The broad substratum of the prosecution version

must  be  taken  into  consideration  and

discrepancies which normally creep due to loss

of  memory  with  passage  of  time  should  be

discarded.

27. In  assessing  the  value  of  the  evidence  of  the

eyewitnesses, two principal considerations are whether,

in the circumstances of the case, it is possible to believe

their  presence  at  the  scene  of  occurrence  or  in  such

situations as would make it possible for them to witness

the  facts  deposed  to  by  them  and  secondly,  whether

there is anything inherently improbable or unreliable in

their evidence. In respect of both these considerations,

circumstances  either  elicited  from  those  witnesses

themselves or established by other evidence tending to

improbabilise their presence or to discredit the veracity

of their statements, will have a bearing upon the value

which a Court would attach to their evidence. Although in

cases where the plea of the accused is a mere denial, the

evidence  of  the  prosecution  witnesses  has  to  be
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examined on its own merits, where the accused raise a

definite  plea  or  put  forward  a  positive  case  which  is

inconsistent with that of the prosecution, the nature of

such plea or case and the probabilities in respect of it will

also have to be taken into account while assessing the

value of the prosecution evidence.

p5ZMST RRF"  SZ[, R]SFNF D]HA Z[S0"  p5Z V[JM SM. :5Q8 5]ZFJM HMJF

D/TM GYL S[ H[YL VF SFDGF VFZM5LVMV[ V[SALHFGL DNNUFZLDF\ :J[rKFV[ VF

SFDGF OZLIFNLGFVMG[  ;FNL  jIYF SZL .P5LPSM0GL S,Dv#Z#4 !!$ D]HAGM

lX1FF5F+ U]GM SZ[, K[P 

Z_P JW]DF\  VF  SFDGF  VFZM5LVM  p5Z  .P5LPSM0GL  S,Dv5_$4

5_&sZf4 !!$ D]HAGF U]GFGM VFZM5 K[  T[  AFAT[  Z[S0"  5ZGM 5]ZFJM  HMJFDF\

VFJ[ TM VF SFD[ VF\Sv_) YL T5F;[, OZLIFNL 5MTFGL H]AFGLDF\ V[D H6FJ[ K[ S[

AGFJDF\ VFZM5LVMV[ T[VMG[ WFS WDSL VF5[, TYF VF\Sv!5 YL T5F;[, ;FC[N

EFZH]A[G 5MTFGL H]AFGLDF\ VF HDLGDF\ 5U D]SXM TM TDFZF CFY 5U TM0L NF8L

N.X] TYF HFGYL DFZL GFBJFGL WDSL VF5[,L4 T[ l;JFI T[VM V[JL SM. ClSST

Z[S0" p5Z VFJ[, GYL S[ OZLIFNLGF DGDF\  jIFHAL EI pEM YI[, CMI S[ ;NZ

prRFZ6GF SFZ6[ OZLIFNL TYF ;FC[N HFC[Z ;],[C XF\lTGM E\U SZJF 5|[ZFI[, CMIP

H[YL VF SFDGF VFZM5LVMG[ .P5LPSM0GL S,Dv5_$4 5_&sZf TYF !!$ C[9/

TS;LZJFG  9ZFJL  XSFI  GlCP  JW]DF\  GFDPU]HZFT  J0L  VNF,T[  cc5|lJ6EF.

A[RZEF. J6SZ lJP:8[8 VMO U]HZFT Z__*s!f HLPV[,PV[RP5FGF G\P#** GF

R]SFNFDF\ V[D 9ZFJ[, K[ S[4  

”In  order  to  convict  an  accused  under  Section-504  of

Indian Penal Code, the actual word used by the accused
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must be brought on record by the prosecution from the

mouth of the witness. The insult envisaged by Section-

504 must not only be intentional but also thereby must

give  provocation  to  person  insulted  to  breach  public

peace or to commit any other offence. So far as to the

Section-506 is concerned, the threat as contemplated in

Section-506 must cause alarm in the mind of person so

threatened”.

VFD VF SFD[ Z[S0" p5ZGM 5]ZFJM HMTF\ .P5LPSM0GL S,Dv5_$4 5_&sZf4

!!$ C[9/GM U]GM  5]ZJFZ  SZJF  DF8[  ;NZ R]SFNFDF\  9ZFJ[, ClSSTM Z[S0"  p5Z

VFJ[, G CMI OZLIFN51F VF SFD[ VFZM5LVM lJ~wW .P5LPSM0GL S,Dv5_$4

5_&sZf4!!$ C[9/GM U]GM 5]ZJFZ SZJFDF\ lGQO/ lGJ0[, K[ T[D U6L XSFIP 

Z!P JW]DF\  Z[S0" 5ZGM 5]ZFJM HMTF VF SFDGF VFZM5LVMV[ SC[JFTM U]GM SZ[,

K[ T[JL X\SF pN'EJ[ K[  5Z\T] SFINFGM V[ :YFl5T l;wWF\T K[ S[  X\SF UD[ T[8,L

DHA]T  CMI  TM  56  T[  SFG}GL  5]ZFJFG]\  :YFG  ,.  XS[  GCL\P  JW]DF\  EFZTDF\

5|JT"DFG  OMHNFZL  gIFIXF:+GF  l;wWF\T  D]HA  5|M;LSI]XG[  5MTFGM  S[;

VFZM5LVM lJ~wW lGoX\S56[ 5]ZJFZ SZJFGM CMI K[ VG[ 5|M;LSI]XG S[;DF\ ZC[,

JFHAL X\SFGM ,FE VFZM5LVMGL TZO[6DF\ VF5JFGM CMI K[P JW]DF\ Z[S0" 5ZGF

5]ZFJFVM 5ZYL V[S AFH]  V[D H6FI VFJT]  CMI S[  VFZM5LVMV[  SC[JFTM U]GM

SZ[, K[ TYF ALHL AFH] V[D H6FI VFJT]\  CMI S[ VFZM5LVMV[ U]GM SZ[, GYL

tIFZ[ T[JF ;\HMUMDF\ 5|M;LSI]XG[ 5MTFGM S[; lGoX\S56[ 5]ZJFZ SZ[, K[ T[D SCL

XSFI  GCL\P  H[YL  OZLIFN51FDF\  ZC[,  T[  X\SFGM  ,FE  VFZM5LVMGL  TZO[6DF\

VF5JFGM CMI K[P JW]DF\ GFDP;JM"rR VNF,T[ ccS{,FX UMZ lJP:8[8 VMO VF;FDcc

H[ V[PVF.PVFZPZ_!Z V[;;L 5FGF G\P *(& GF R]SFNFGF 5[ZF Z( DF\ V[D 9ZFJ[,
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K[ S[4

“It  is  one  of  the  fundamental  principles  of  criminal

jurisprudence  that  an  accused  is  presumed  to  be

innocent till  he is proved to be guilty. It is equally well

settled that  suspicion howsoever  strong can never  take

the  place  of  proof.  There  is  indeed  a  long  distance

between accused 'may have committed the offence'  and

'must  have  committed  the  offence'  which  must  be

traversed  by  the  prosecution  by  adducing  reliable  and

cogent  evidence.  Presumption  of  innocence  has  been

recognised  as  a  human right  which  cannot  be  wished

away.  See  Narendra  Singh  and  Anr.  v.  State  of  M.P.

(2004) 10 SCC 699 : (AIR 2004 SC 3249) and Ranjitsingh

Brahmajeetsingh  Sharma  v.  State  of  Maharashtra  and

Ors. (2005) 5 SCC 294 : (AIR 2005 SC 2277). To the same

effect is the decision of this Court in Ganesan v. Rama

Raghuraman and Ors. (2011) 2 SCC 83 : (AIR 2011 SC

(Cri) 419)  where this Court observed: "Every accused is

presumed to be innocent unless his guilt is proved. The

Presumption of innocence is human right. Subject to the

statutory exceptions, the said principle forms the basis of

criminal jurisprudence in India”.

Z!P!  JW]DF\  GFDP;JM"rR  VNF,T[ “Digamber  Vaishnav  v.  State  of

Chhattisgarh” H[ (2019) 4 SCC 522 DF\ 5|l;wW YI[, K[ T[GF 5[ZF !$ TYF !)

DF\ V[D 9ZFJ[, K[ S[4 
14.  One  of  the  fundamental  principles  of  criminal

jurisprudence  is  undeniably  that  the  burden  of  proof

squarely rests on the prosecution and that the general

burden never shifts. There can be no conviction on the

basis  of  surmises  and  conjectures  or  suspicion
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howsoever  grave  it  may  be.  Strong  suspicion,  strong

coincidences and grave doubt cannot take the place of

legal  proof.  The  onus  of  the  prosecution  cannot  be

discharged  by  referring  to  very  strong  suspicion  and

existence  of  highly  suspicious factors to  inculpate the

accused nor  falsity  of  defence  could take the place  of

proof which the prosecution has to establish in order to

succeed, though a false plea by the defence at best, be

considered  as  an  additional  circumstance,  if  other

circumstances unfailingly point to the guilt.

19. It is also well-settled principle that in criminal cases,

if  two views  are  possible  on evidence  adduced  in  the

case,  one binding to the guilt  of  the accused and the

other is to his innocence, the view which is favourable to

the accused,  should  be  adopted.  This  principle  has  a

special  relevance  in  cases  wherein  the  guilt  of  the

accused is  sought  to  be established by circumstantial

evidence [see Kali Ram v. State of H.P. [Kali Ram v. State

of H.P., (1973) 2 SCC 808 : 1973 SCC (Cri) 1048] ].

VFD4 Z[S0" p5Z ZH] YI[, ;DU| DF{lBS VG[ N:TFJ[HL 5]ZFJF[ TYF V+[GL

VNF,T ;D1F SZJFDF\  VFJ[,L lJPJPzLVMGL TFlS"S4 J{nFlGS VG[ EFZ5}J"SGL

N,L,MG[  ,1FDF\  ,[TF p5ZMST 5]ZFJFG]  D]<IF\SG VG[ ;DL1FFGF V\T[4 AGFJGL

TFZLB[  ;DI[  VG[  :Y/[  VF  SFDGF  VFZM5LVMV[  V[SALHFGL  DNNUFZLYL

OZLIFNLGF  B[TLGL  HDLGDF\  ;J["  G\P  !_5  DF\  OZLIFNL  TYF  T[DGL  5tGL

EFZH]A[GGFVMG[ B[TLGL HDLGGF ;J[" G\P !_5 DF\ S[D B[TL SZXM T[D H6FJL VF

HDLG  TM  VDFZF  GFD  5Z  K[  VG[  H[  HDLG  VDMG[  ;G[  Z_Z_  DF\  ;]ALZ

DFD,TNFZ[  VDMG[  VF5[,  K[  T[JL  JFT  SZL  OZLIFNLG[  TYF  ;FC[N

EFZH]A[GG[ GF,FIS UF/M VF5L -LSSF 5F8]GM DFZ DFZL HFGYL DFZL GFBJFGL
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WDSL VF5L .P5LPSM0GL S,Dv#Z#45_$45_&sZf ;FY[ JF\RTF !!$ D]HAGM

lX1FF5F+ U]GM SZ[, CMJFG] OZLIFN51F lGoX\S56[ 5]ZJFZ SZL XS[, G CMI T[YL

D]N'F G\P ! GM lG6"I GSFZDF\ VF5L D]N'F G\P Z 5ZtJ[ gIFIGF lCTDF\ GLR[ D]HAGM

VFBZL C]SD SZJFDF\ VFJ[ K[P  

                 voo   VF B ZL   C]   S   D     oov

!P VF  SFDGF VFZM5LVM  !P  V[A]A[G  ;]SLZFJEF.  AZ0[  ZP

lN,L5EF. ;]SLZFJEF. AZ0[ #P lN5SEF. ;]SLZFJEF. AZ0[ $P CGLOEF.

;]SLZFJEF. AZ0[4 TDFD ZC[P -M,Lp\AZ4 TFP ;]ALZ4 HLP 0F\UGFVMG[ lS|P

5|MP SM0GL  S,DvZ$(s!f VgJI[  .P5LPSM0GL  S,Dv#Z#4  5_$4

5_&sZf4 !!$  C[9/ lX1FFG[ 5F+ U]GF ;AA X\SFGM ,FE VF5L lGNM"QF

9ZFJL KM0L D]SJFGM C]SD SZJFDF\ VFJ[ K[P 

ZP VF SFDGF NZ[S  VFZM5LV[  S|LP5|MPSMPGL  S,Dv$#*sV[f VgJI[  V5L,  

SM8"DF\ CFHZ  ZC[JFGL  AFC[\WZL  DF8[  JW]  K  DF;  DF8[  ~FP  !54___qv

sV\S[  ~l5IF  5\NZ  CHFZf  5]ZFGF  ;wWZ  HFDLG  TYF  T[8,L  H  ZSDGF\  

HFTD]RZSF SZL VF5JFP

 R]SFN  M   :- VFH  ZMH  TFP _) DL4 DFC[ DFR"4  ;G[  Z_Z& GF ZMH   B]<,L

VNF,TDF\ JF\RL4 ;\E/FJL HFC[Z SIM"P

TFZLB:- _)P_#PZ_Z&                    
VFCJFP                                           (યાદવેન્દ્ર પ્રણવીરસિંહ યાદવ)

                                                 HI]0LP D[HLP O:8" S,F;4
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sV[;PVF.PDG;]ZLP 5LPV[Pf

GFDNFZ  ;JM"rR  VNF,TGF  MANOJBHAI  JETHABHAI  PARMAR  (ROHIT)

VERSUS STATE OF GUJARAT CRIMINAL APPEAL NO(S). 2973 of 2023
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R]SFNFDF\ lGN["lXT 8[aI],[8[0 RF8"; GLR[ D]HA K[ o

          Witnesses Examined

(A.) Prosecution Witness 

Prosecution 
Witness No. 

Name of Witness Description

! SMpEF. pO[" SF/]EF. ;LTZEF. N[XD]BGL H]AFGL OZLIFNL

Z ZD[XEF. A]wIFEF. DF/JLXGL H]AFGL 5\R ;FC[N

# ZFH]EF. Z[xDFEF. l;\WLGL H]AFGL 5\R ;FC[N

$ HI[XEF. VXMSEF. pWFZGL H]AFGL ;FC[N

5 EFZH]A[G SMpEF. pO[" SF/]EF. N[XD]BGL H]AFGL ;FC[N

& UM5F/EF. ;]SIF"EF. E];FZFGL H]AFGL ;FC[N

* ;]lGTFA[G HI[XEF. pWFZGL H]AFGL ;FC[N

( C;LgN=EF. SFG]EF. AFZLIFGL H]AFGL ;FC[N

) GJ;]EF. A]wIFEF. N[XD]BGL H]AFGL ;FC[N

!_ ;lJTFA[G ZFD;L\UEF. N[XD]BGL H]AFGL ;FC[N

!! JFG]EF. D\HLEF. AFZLIFGL H]AFGL ;FC[N

!Z XF\TL,F, DG;]EF. 5JFZGL H]AFGL T5F; VlWSFZL

(B.) Defence Witness : Nil

(C.) Court Witness : Nil

Exhibited Documents

(A.) Prosectution Exhibit

Exhibit No. Description of the Exhibit Proved by/Attested
by 

!_ V;, OlZIFN PW-1

!Z U]GFJF/L HuIFG]\ 5\RGFD]\ PW-2 & 3

(B.) Defence Exhibit : Nil

(C.) Court Exhibit : Nil
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Material Object/  M  uddamals  

Exhibit No. Description of the Exhibit Proved by/Attested by 

Nil v v
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                                                 HI]0LP D[HLP O:8" S,F;4
           VFCJFP
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