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!P OlZIFN 51FGF  S[;GL 8}\SDF\ CSLST  V[JL K[ S[4  VF  SFDGF

VFZM5LV[  U. TFP Z$v$vZ_!( GF S,FS !#o__ JFuI[  5MTFGF CJF,FGL  8=S

UF0L  G\P  GJ-03-AT-3786 GL  ;F5]TFZF YL   DF,[UFD   TZO   HTF   ZM0   p5Z

DF,[UFD 5F;[ VFJ[, OMZ[:8 Z[:8 CFp;GF J/F\SDF\ 5]Z h05[ VG[ UO,T EZL ZLT[

C\SFZL  :8[ZL\U  5ZGM  SFA]  U]DFJL  UF0LG[  ZM0GL  ;F.0DF\  ,MB\0GL  R[G,

T[DH  ;F.0GF  hF0  ;FY[  VY0FJL  N.  UF0LG[  5<8L  BJ0FJL  UF0LDF\  A[;[,

S,LGZG[ XZLZ[ .HFVM SZL T[DH HD6F 5U[ O[|SRZ SZL U]GM SZ[,P VF AFATGL

OlZIFNLV[ ;F5]TFZF 5M,L; :8[XG O:8" U]GF ZHL:8Z G\AZ !_qZ_!( YL VFZM5L

lJZ]wW  EFZTLI  N\0  ;\lCTFGL  S,DvZ*)4  ##*4  ##( TYF  V[DPJLP  V[S8GL

S,Dv!**4 !($ D]HAGM U]GM NFB, SZL4 T5F; SZGFZ VD,NFZ[ T5F; SZL4

T5F;GF V\T[ VF SFDGF VFZM5L lJZ]wW EFZTLI N\0 ;\lCTFGL S,DvZ*)4 ##*4

##(  TYF  V[DPJLP  V[S8GL  S,Dv!**4  !($  D]HA  lX1FFG[  5F+  U]GFG]\

VF\Sv_! JF/\] RFH"XL8 V+[GL VNF,TDF\ ZH] SZ[, K[P
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ZP 5M,L; VC[JF, ZH] YTF\4 OMHNFZL SFI"ZLTL ;\CLTF S,Dv!)_s!f

sBf VFWFZ[ VFZM5L lJ~wW EFZTLI N\0 ;\lCTFGL S,DvZ*)4 ##*4 ##( TYF

V[DPJLP  V[S8GL  S,Dv!**4  !($  D]HAGF  U]gCFVM  V\U[G\]  ;\7FG ,.4

S,DvZ_$ VgJI[ ;Dg; SZTF\4 VFZM5L CFHZ YTF\4 S,DvZ_* D]HA 5M,L;

VC[JF, TYF  VgI N:TFJ[HMGL  GS, D/L  UIF  V\U[GL  BF+L  SIF"  AFN4  ;NZ

VFZM5LGL U]GF V\U[  S,DvZ5! D]HAGL lJUTJFZGL %,L VF\Sv_5 YL ,[JFDF\

VFJ[,L4 H[ JF\RL ;\E/FJTF ;DHFJTF U]gCF V\U[ 5]KJFDF\ VFJTF\ .gSFZ SZTF\4

S,DvZ5$ D]HA  OlZIFN  51FGF  5]ZFJF  DF8[  TFZLB  lGIT  SZL  SFINF

D]HA .g;FOL SFI"JFCL VFU/ R,FJJFDF\ VFJ[,  K[P

#P       ;NZ SFD[ OlZIFN 51F[  ZH}  YI[, DF{lBS 5]ZFJFGF VFWFZ[  VFZM5LG]\

OMHNFZL SFI"ZLlT VlWlGID S,Dv#!# VgJI[ lJX[QF lGJ[NG GM\WJFDF\ VFJ[,

K[4 H[DF\  VFZM5LV[  OlZIFN 51FGF 5]ZFJFG[  GSFZL SF-L ARFJGF ;F1FL  T5F;[,F

GYL S[ HFT[ ;MU\N 5Z 5]ZFJM VF5[, GYL VG[ lJX[QFDF\ H6FJ[, K[ S[ VD[ VFJM

SM. SC[JFTM U]GM SZ[, GYLP VDM lGNM"QF CMI lGNM"QF HFC[Z SZXMHLP 

$P tIFZAFN  51FSFZMGL  N,L, ;F\E/LP  OlZIFN 51F[  lJPV[P5LP5LPzL

wJFZF  VF  SFDGF  VFZM5LG[ ;bTDF\  ;bT ;HF  SZJF  VZH SZ[,  K[P  ARFJ51F

TZO[ lJPJSL,zLGFV[ VF SFDGF VFZM5L ;FD[ U]GM 5]ZJFZ YTM G CMI lGNM"QF KM0L

D]SJF VZH U]HFZ[, K[P 

5P        ;NZ SFD[ OlZIFN51F TZO[ ZH} YI[,F N:TFJ[HL T[DH DF{lBS  5]ZFJF4

OlZIFN 51FGF S[;GL CSLSTM4 SFINFSLI HMUJF.VM JU[Z[ wIFG[ ,. ;NZ S[;GF

lG6"I DF8[ GLR[ D]HAGF D]N'FVM p5l:YT YFI K[P

                                               vo  મદુ્દાઓ     ov  
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      D]N'F G\P!P X]\  OlZIFN  51F  lGoX\S56[  5]ZJFZ  SZ[  K[  S[4  VF  SFDGF

VFZM5LV[  U.  TFP  Z$v$vZ_!(  GF  S,FS  !#o__

JFuI[  5MTFGF  CJF,FGL  8=S UF0L  G\P  GJ-03-AT-3786 GL

;F5]TFZF YL   DF,[UFD   TZO   HTF   ZM0   p5Z  DF,[UFD

5F;[  VFJ[,  OMZ[:8  Z[:8  CFp;GF  J/F\SDF\  5]Z

h05[ VG[ UO,T EZL ZLT[  C\SFZL :8[ZL\U 5ZGM SFA] U]DFJL

UF0LG[  ZM0GL  ;F.0DF\  ,MB\0GL  R[G,  T[DH  ;F.0GF

hF0 ;FY[ VY0FJL N. UF0LG[ 5<8L BJ0FJL UF0LDF\ A[;[,

S,LGZG[  XZLZ[  .HFVM  SZL  T[DH  HD6F  5U[  O[|SRZ  SZL

EFZTLI  N\0  ;\lCTFGL  S,DvZ*)4  ##*4  ##(  TYF

V[DPJLPV[S8GL S,Dv!**4 !($  D]HA lX1FFG[ 5F+ U]gCM

SZ[, K[ m

     D]N'F G\PZP X]\ C]SD m

&P          p5ZMST D]N'FVMGF DFZF lG6"IM T[DH T[GF SFZ6M GLR[ D]HA K[P

         vo gIFlIS lG6"IM ov

             D]N'F G\P! GSFZDF\4

             D]N'F G\PZ       VFBZL C]SD D]HAP

   voo  SF   Z   6M  oov

D]N'F G\P !  oov

*P VF SFD[ JT"DFG VFZM5L lJ~wW OMHNFZL S[; K[4 tIFZ[ OMHNFZL gIFI

XF:+GF  D]/E]T  l;wWF\T   D]HA  OlZIFN 51F[   VFZM5L   ;FD[GM   S[;

lGoX\S56[  5]ZJFZ SZJFGM ZC[ K[ VG[ HIF\ ;]WL VFZM5L ;FD[ U]GM ;FlAT G YFI

tIF\ ;]WL T[ lGNM"QF K[ T[ ZLT[ VG]DFG SZJFG]\ ZC[  K[P  JW]DF\  OlZIFN 51F  VFZM5L
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;FD[   H[ VF1F[5 ;FlAT SZJF DF\UTF CMI T[ OlZIFN51F[ T[GF ;SFZFtDS 5]ZFJFYL

lGX\S  56[  5]ZJFZ SZJFGF  ZC[  K[P  VFD4VF  SFD[  VFZF[5L  ;FD[  EFZTLI  

N\0 ;\CLTFGL S,DvZ*)4 ##*4 ##( TYF V[DPJLP V[S8GL S,Dv!**4 !($

D]HAGF U]GFGM VF1F[5 K[4 tIFZ[ OlZIFN 51F[ p5ZMST U]GFGF VFJxIS TtJF[ Z[S0"

5ZYL lGX\S56[ ;FlAT SZJFGF ZC[ K[4 H[ GLR[ D]HA K[P 

Essential To Bring the Case Under Section     279 of Indian  

Penal Code :

  1)Driving or riding in a public way 

 2) Such driving or riding must be rash or negligent to
the point of endangering human life or causing harm or
injury to self and to others. 

Essential To Bring the Case Under Section   337   of Indian  

Penal Code :

1)The accused must have done an act.
2)The act must have caused hurt to any person.
3)The act must be done in a rash and negligent manner;
and 

4)The rashness or negligence must be to the extent of
endangering human life or personal safety of others.

Essential To Bring the Case Under Section 338 of 

Indian   Penal Code :  

1) The accused did an act rashly and negligently;

2) That act endangered human life or the personal

safety of others; and

3) Such act caused grievous act;

Essential To Bring the Case Under Section 177 of The

Motor Vehicle Act :

General provision for punishment of offences -

Section 177 : Whoever contravenes any provision of
this Act or of any rule, regulation or notification
made thereunder shall, if no penalty is provided for

HI]0LXLI, D[HL:8=[8 O:8" S,F;4 VFCJFP
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the offence be punishable for the first offence with
fine which may extend to five hundred rupees, and for
any second or subsequent offence with fine which may
extend to one thousand and five hundred rupees.

Essential To Bring the Case Under Section 184 of The
Motor Vehicle Act, 1988  :  
Driving dangerously.
Whoever, drives a motor vehicle at a speed or in a
manner  which  is  dangerous  to  the  public  or  which
causes a sense of alarm or distress to the occupants
of the vehicle,other road users, and persons near
roads,  having  regard  to  all  the  circumstances  of
case including the nature, condition and use of the
place where the vehicle is driven and the amount of
traffic which actually is at the time or which might
reasonably be expected to be in the place, shall be
punishable for the first offence with imprisonment for
a term which may extend to one year but shall not be
less than six months or with fine which shall not be
less than one thousand rupees but may extend to five
thousand rupees, or with both, and for any second or
subsequent offence if committed within three years of
the  commission  of  a  previous  similar  offence  with
imprisonment  for  a  term  which  may  extend  to  two
years, or with fine of ten thousand rupees, or with
both.
Explanation.- For the purpose of this section,-
(a) jumping a red light;
(b) violating a stop sign;
(c)  use  of  handheld  communications  devices  while
driving;
(d) passing or overtaking other vehicles in a manner
contrary to law;
(e) driving against the authorised flow of traffic; or
(f) driving in any manner that falls far below what
would be expected of a competent and careful driver
and where it would be obvious to a competent and
careful driver that driving in that manner would be
dangerous, shall amount to driving in such manner
which is dangerous to the public.
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    voOlZIFN51FGM 5]ZFJM VG[ T[G]\ D]<IF\SGov 

(P VF SFDGF VFZM5L ;FD[G]\ TCMDT  HMJFDF\  VFJ[  TM  ભારતીય દંડ સંહિતાની

કલમ vZ*)4  ##*4  ##( TYF  મોટર વ્હીકલ V[S8GL  S,D ૧૭૭,  ૧૮૪  D]HA

lX1FF5F+ U]gCFG]\ TCMDT K[P OlZIFN 51F[ TZO[ ZH] SZ[,F 5]ZFJFG\]  D}<IF\SG SZTF

5C[,F  EFZTLI  N\0  ;\lCTFGL  S,DvZ*)  J\RF6[  ,[TF  T[DF\  HMUJF.  SZ[,

K[  S[  ccSM.56 jIlST4 AC]HG ;D]NFIGL HL\NUL EIDF\   D]SFI  VYJF  VgI

jIlSTG[  jIYF  S[  CFGL  YJF  ;\EJ  CMI  T[D  A[OFD56[  VYJF

A[NZSFZL5}J"S  ;ZLIFD  Z:TF  5Z  SM.  JFCG  R,FJ[  VYJF  ;JFZL  SZ[  T[G[  K

DF; ;]WLGL A[DF\YL  SM. 5|SFZGL  S[N  VYJF V[S CHFZ ~l5IFGM  N\0  VYJF T[

A\G[ ;HF SZJFDF\ VFJX[Pcc VF S,D JFCG C\SFZJF lJX[ TYF ;JFZL SZJF V\U[ K[P

5|YD AFAT HFC[Z :Y/ K[P SM. BFGUL :Y/ CMI tIFZ[ VF S,D ,FU] 50X[ GCLP

VF S,D DF8[ V[ VFJxIS GYL S[ .HF YJL H HM.V[ DF+ EI pEM YFI TM 56

VF  S,D  C[9/  T[J]\  S'tI  U]gCM  U6FIP  A[OFD56[  VYJF  A[NZSFZL5}J"S  V[

A\G[ XaNMGL jIFbIF EFZTLI N\0 ;\lCTFGL S,DDF\ SZJFDF\ VFJL GYLP A[OFD56[

VYJF  A[NZSFZL5}J"S  A\G[  XaNMDF\  D/TF56]\  K[  KTF\  V[S  TFltJS  E[N  56

A\G[  XaNMDF\  K[P  A[NZSFZL  5}J"S  V[8,[  S[  V[S   ;FDFgI jIlST 5F;[  H[  V5[1FF

ZFBJFDF\ VFJ[ T[ ZLT[ JT"JFG]\ T[JL jIlST R]SL HFI T[ S'tI A[NZSFZL5}6"  U6FI

HIFZ[  A[OFD56[  V[8,[  S[  HIFZ[  V[S  ;FDFgI  jIlST  5F;[  JT"G  H[GL  V5[1FF

ZFBJFDF\ VFJ[ K[ T[YL lJX[QF JT[" tIFZ[ T[ A[OFD56[ JT"[ K[ T[D SCL XSFIP 

GFDNFZ  ;]l5|D  કોર્ટ  Ravi kapoor v/s State of Rajsthan

AIR  2012  SC  2986 GF  R]SFNFDF\  ccA[NZSFZLcc  GL  jIFbIF  SZ[,L  K[4

H[    R]SFNFGF  5[ZFv!!  DF\  GLR[  D]HAG]\  VJ,MSG  SZ[,  K[P  ‘Negligence’

means omission to do something which a reasonable and
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prudent  person  guided  by  the  considerations  which

ordinarily  regulate  human  affairs  would  do  or  doing

something which a prudent and reasonable person guided by

similar considerations would not do. Negligence is not an

absolute  term  but  is  a  relative  one;  it  is  rather  a

comparative term. It is difficult to state with precision

any mathematically exact formula by which negligence or

lack of it can be infallibly measured in a given case.

Whether there exists negligence per se or the course of

conduct amounts to negligence will normally depend upon

the  attending  and  surrounding  facts  and  circumstances

which have to be taken into consideration by the Court.

In a given case, even not doing what one was ought to do

can constitute negligence. 

JW]DF\   GFDNFZ   VMlZ:;F   J0L  VNF,T[ ccAN=L5|;FN  lTJFZL

lJ~wW :8[8cc !))$ lS|DLG, ,M HGZ,4 5[H G\AZ #()  DF\  V[D 9ZFJ[, K[ S[4

(A)  Penal Code (45 of 1860), S.279 - NEGLIGENCE - Rash

and negligent  driving -  Offence under  - Ingredients  of

rash  and  negligent  driving  on  public  road  endangering

human life or likely to cause injury, must be established

– Mere carelessness of error of judgment, not sufficient -

Accident  resulting  in  death  failure  of  prosecution  to

prove  rash  and  negligent  driving  of  accused  –  Bare

statement that vehicle was being driven in high speed,

not sufficient – Accused entitled for acquittal. 

JW]DF\  T[  R]SFNFGF 5[ZF 5 DF\  V[D 9ZFJ[, K[ S[4  Section 279,

IPC deals with rash and negligent driving of any vehicle

or riding on a public way in a rash and negligent manner

so as to endanger human life or likely to cause hurt or

injury to any person. In order to constitute an offence
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under Section 279, IPC, it must be established that the

accused was driving the vehicle on a public way in a rash

and negligent manner to endanger human life or likely to

cause hurt or injury to any other person. For the purpose

of Section 279 rash and negligence may be described as

criminal rashness or criminal negligence. It must be more

than  mere  carelessness  of  error  of  judgment.  The

essential  ingredients  of  Section  279  are  :(i)Rash  and

negligent driving or riding on a public way.(ii) The act

must be such as to endanger human life or likely to cause

hurt or injury to any person.

)P VF  SFD[  OlZIFN  51F[  5MTFGF  S[;GF  ;DY"GDF\  ;FC[N  N0]EF.  ,B]EF.

DF\HZLIFG[  VF\Sv!5 YL  T5F;JFDF\  VFJ[, K[P  VF  ;FC[N  T[DGL ;MU\N  p5ZGL

H]AFGLDF\ H6FJ[ K[ S[4 C]\ 5LPJLP;g; V[g0 S\5GLDF\ DF, EZFJJFG]\ VG[ UF0LVM

VFJ[ T[DF\ DF,GL U6TZL SZJFGL SFDULZL SZ] K]P U. TFP Z#q_$qZ_!( GF ZMH

C]\ DFZL S\5GLDF\ OZH 5Z CFHZ CTM T[ NZdIFG 0=F.JZ HFJ[NEF. V<,]EF. GFZ[HF

H[GF 8=S G\AZ CF,DF\ DG[ IFN GYL VG[ T[GM OMG VFJ[, S[ DFZL UF0L ;F5]TFZF

WF8DF\ J6F\SDF 5<8L BF. UI[, K[ H[YL UF0LDF\ EZ[,M DF, VFBM lJB[ZF. UI[,

K[  H[YL  T[DM  ALHL  8=SGL  jIJ:YF  SZL  DF,  EZFJJF  VFJM  H[YL  C]\  ALHL

8=S ,.G[ ;F5]TFZF BFT[ AGFJJF/L HuIFV[ UI[,M VG[ J[ZlJB[Z 50[, DF, E[UM

SZL  ,.  VFJ[,  8=SDF\  EZ[,M  VG[  tIFYL  C]\  lGS/L  UI[,MP  VF  AGFJ

AFAT[ TPSPVD,NFZ[ DFZ] lGJ[NG ,LW[,]P C]\ VFZM5LG[ VM/B] K] H[ VFHZMH SM8"DF\

CFHZ K[ T[H K[P 

ARFJ  51F[  SZJFDF\  VFJ[,  p,8T5F;DF\  ;FC[N  SA],  SZ[  K[  S[4

AGFJJF/M  Z:TM  HFC[Z  Z:TM  K[  VG[  T[  Z:TF  5Z  ;TT  JFCGMGL  VJZ  HJZ

HI]0LXLI, D[HL:8=[8 O:8" S,F;4 VFCJFP
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ZC[  K[P  ;F5]TFZFYL  JW. JF/M  Z:TM  V[  WF8  ;[SXG JF/M  Z:TM  K[P  WF8JF/F

Z:TFDF\  UF0L  WLDL  R,FJJL  50[  K[P  AGFJJF/L  HuIFV[  I]  8G"  VFJ[,M  K[P

AGFJDF\  S,LGZG[  ;FDFgI .HFVM  YI[,L  CTLP  AGFJ SMGL  E],  VG[  S;]ZGF

SFZ6[  AG[,  T[  C]\  RMSS;  SCL  XS]  GCLP

AFSLGF ;}RS ;JF,MGM ;FC[N[ p,8T5F;DF\ .gSFZ SZ[, K[P

!_P VF SFD[ OlZIFN 51F[ ;FC[N 0F"P HLG,A[G HLT[gN=EF. 58[,G[ VF\Sv

Z!  YL  T5F;JFDF\  VFJ[,  K[P  VF  ;FC[N  T[DGL  ;MU\N  p5ZGL  ;ZT5F;DF\

H6FJ[  K[  S[4  U.  TFPZ$q_$qZ_!(  GF  ZMH  T[VM  HGZ,  CMl:58,4  VFCJF

BFT[ D[0LS, VMOL;Z TZLS[ CFHZ CTL T[ NZdIFG A5MZGF _#o#$ S,FS[ H[gTLEF.

DF,FEF.  9FSMZ4  pPJP  5_4  ZC[P  B\EFT4  S,MNZF4  TFP  B\EFT4  HLP  VF\6N

JF/FG[ !_( NJFZF DFZL 5F;[ ;FZJFZ VY[" ,. VFJ[,FP AGFJGL lC:8=L NNL"V[ HFT[

VF5[,L CTLP CL:8=L D]HA A5MZGF A[ JFuI[ ;F5]TFZFvDF,[UF\JGL JrR[ VS:DFT

AG[,FGL CSLST H6FJ[,LP NNL"G[ D[ XFZLZLS T5F; SZTF NNL" ;EFG VJ:YFDF\

CT]4  AWF JF.8<; ;FDFgI CT]4 HLP;LPV[;P !5q!5 CT]P  D[  T[VMG[  XFZLZLS

T5F; SZTF GLR[ D]HAGL .HFVM H6FI[,LP  .HF GPv!P HD6F 5UDF\ !2_P5

;[PDLPG]\  ,[;LZ[XG J]\0s.HFf H6FI[,4 H[DF\YL  a,0 GLS/JFG]\  RF,]  CT]P  .HF

G\PvZP 0FAF  CFYGL  ZL\U  OLUZGF  5FK/GF  EFU[  Z2_P5  ;[PDLP  ,[;LZ[XG

J]\0 s.HFf H6FI[,P p5ZMST .HFVM 5{SL .HF G\Pv!P 0[gHZX 5|SFZGL .HFDF\

VFJ[ K[4 HIFZ[ .HF G\PvZP ;FNF 5SFZGL CTL VG[ AgG[ .HFVM AMY0 5NFY"YL

Y. XS[  K[P  NNL"GM  V[1FZ[  SZJFDF\  VFJ[,  H[DF\  HD6F  5UGF  CF0SFDF\  8LALIF

VG[  OLaI],FGF  p5ZGF  EFU[  O[SRZ  H6FI[,P  0FAF  CFYGF  V\U]9FDF\  0L:8,

O[,L\u;  sCF0S]\f  DF\  O[SRZ  CT]P  D[  T[VMG[  .dH"g;L  JM0"DF\  NFB,  SZ[,F

HI]0LXLI, D[HL:8=[8 O:8" S,F;4 VFCJFP
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VG[ T[VMG[ A{hLS ;FZJFZ VF5[,L VG[ DM\-FYL SM. BMZFS ,[JM GCL GL ;,FC

VF5[,LP a,0GF ZL5M8" SZFJ[,F VG[ tIFZAFN NNL"G[ O[SRZ CMJFYL prR VFZMuI

S[gN= VFU/GL ;FZJFZ DF8[ ZLOZ SZ[,FP VF .HFVM VS:DFT YJFYL VFJF 5|SFZGL

.HFVM  Y.  XS[P  D[  T[VMG[  ;FZJFZ  NZdIFG  0FAF  CFYGM  V[1FZ[  ,[J0FJ[,

H[ V[1FZ[ VFHZMH GFDPSM8"DF\ ZH] SZ] K] H[G[ ZH] NFB, VF\SvZZ VF5JFDF\ VFJ[ K[P

tIFZAFN  D[  T[VMG[  ;FZJFZ  NZdIFG  HD6F  5UGM  V[1FZ[  ,[J0FJ[,

H[ V[1FZ[ VFHZMH GFDPSM8"DF\ ZH] SZ] K] H[G[ ZH] NFB, VF\SvZ# VF5JFDF\ VFJ[ K[P

TYF VF TDFD SZ[, ;FZJFZ AFATG]\ D[ DFZF C:TF1FZDF\ V[S D[0LS, ;8L" T{IFZ

SZ[,  H[  D[0LS,  ;8L"  VFHZMH  GFDPSM8"DF\  ZH]  SZ]  K]  H[G[  ZH]  NFB,  VF\SvZ$

VF5JDF\ VFJ[ K[P

ARFJ  51F[  SZJFDF\  VFJ[,  p,8T5F;DF\  ;FC[N  SA],  SZ[  K[  S[4

DG[ NNL" NJFZF H[ VS:DFTGL lC:8=L VF5JFDF\ VFJ[, T[GL lJUT D[ DFZF ;8L"DF\

H6FJ[,  GYLP  C]\  VMY|M5[0LS  0LU|L  WZFJTL  GYLP  NNL"V[  CFIZ  ;[g8Z  5Z  S.

HuIFV[  VG[ X]  ;FZJFZ ,LW[,L T[  C]\  H6FJL XS]  GCLP VF 5|SFZGL .HF AMY0

5NFY" S[ Z:TF 5Z 50L HJFYL Y. XS[ K[P D[ H[ NNL"GL ;FZJFZ V\U[G]\ ;8L" ZH] SZ[,

K[ T[ SFA"G SM5L K[P AFSLGF ;]RS ;JF,MGM ;FC[N[ p,8 T5F;DF\ .gSFZ SZ[, K[P 

!!P  VF SFD[ OlZIFN 51F[ V[PV[;PVF.P X\SZEF. AgIFEF.G[ VF\Sv#$

YL T5F;JFDF\ VFJ[, K[P VF ;FC[N T[DGL ;MU\N p5ZGL ;ZT5F;DF\ H6FJ[ K[ S[4

U.  TFZLBvZ&q$qZ_!(  GF  ZMH  T[VM  ;F5]TFZF  5MP:8[P  BFT[  5LPV[;PVMP

TZLS[  OZH  5Z  CFHZ  CTF  T[  NZlDIFG  OZLIFNLvHFCLNEF.  V<<F]EF.  GFZ[HF

pPVFPJPv$Z4 ZC[vRM8L,F4 TFPRM8L,F4 lHP;]Z[gN=GUZ GFVMV[ DFZL ~A~ VFJL4

OZLIFN CSLST ,BFJ[, S[ C] p5ZMST GFD 9[SF6[ ZCL4 0=F.JLU SZL4 U]HZFG R,FJ]
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K]  VG[  DFZ]  0=F>JLU ,FI;g; G\AZvHLH[v!#v!))5__Z$55# GM  K[P  U.

TFZLBvZ#q$qZ_!( GF  ZMH 8=S  G\AZvHLH[v_#vV[P8LPv#*(& DF  DSF.G]

E];] EZL4 pGFYL ;F\HGF GLS/[, VG[ DFZL ;FY[ S,LGZ TZLS[ HI\TLEF. CTFP

Z:TFDF ZF+LGF ;DI[ HDL SZL4 VFZFD SZJF ZMSFI[,F VG[ TFP Z$q$qZ_!( GF

ZMH  GFXLS  YL  ;F5]TFZF  TZOYL  J3.  HTM  CTM  HIFZ[  A5MZGF  VFXZ[  NM9[S

JFuiFFGF ;]DFZ[ ;F5]TFZF WF8DF DF,[UFJ OMZ[:8 Z[:8 CFp;GF J/F\SDF DFZL UF0L

V[S  ;F.8  Y.  HTF  ZM0GL  ;F.0GL  ,MB\0GL  R[G,  TM0LG[  ;F.0DF  H\U,GF

hF0  ;FY[  VY0F.4  5,8L  BF.  UI[,  H[YL  UF0LDF  EZ[,  DF,G[  TYF  UF0LDF

DFZL ;FY[ A[;[, S,LGZ HI\TLEF. D[,FEF. ;M,\SLGFVMG[ XZLZ[ T[DH HD6F 5U[

U\ELZ .HFVM YTF CF,L RF,L XSFT]  G CT]  VG[ UF0LDF EZ[, DF, VG[ UF0L

5,8L YJFYL UF0LGF TDFD EFU NAF.G[ T]8L UI[,F VG[ DF, J[Z lJB[Z Y. UI[,

K[P  tiFFZAFN4  SM.V[  !_(  DMAF.,  JFGG[  OMG  SZTF  DFZF  S,LGZG[  5|YD

VFCJF  ;ZSFZL  CMl:58,DF  ,. UI[,F4  tIF\  5|FYlDS  ;FZJFZ  SZL  JW]  ;FZJFZ

DF8[  J,;F0  ZLOZ  SZ[,P  HIF  DFZF  S,LGZG[  HD6F  5UDF  O[SRZ  Y.  UI[,

VG[ XZLZ[ D]\- .HFVM YI[, CMJFYL J,;F0 l;lJ, CMl:58,DF NFB, SZ[,P tiFF\

VF  AGFJGL  HF6  DFZF  UF0L  DFl,S  ALAFEF.  UDFZFEF.G[  HF6  SZL4  VF

AGFJGL  OZLIFN  SZJF  VFJ[,  K]P  OZLIFNLGL  p5ZMST  D]HAGL  OZLIFN

CSLST ;F5]TFZF  5MP:8[P  O:8"  U]PZPG\v!_qZ_!( .P5LPSMP  S,DvZ*)4 ##*4

##(4 V[DPJLPV[S8GL S,Dv!**4 !($ D]HA GMWL  ,.4 SFIN[;ZGL  T5F;

YJF  ;FZ]  5MP;P.P  ;F5]TFZFG[  DMS,L  VF5[,P  V;,  OZLIFN  DG[  ATFJJFDF

VFJ[ K[ T[DF ~A~ TZLS[GL T[VMGL ;CL K[ H[ T[VM VM/BL ATFJ[ K[ H[ VF SFD[ VF\S

v#5 YL ZH] K[P 
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ARFJ 51F[ SZJFDF\ VFJ[, p,8T5F;DF\ ;FC[N SA], SZ[ K[ S[4 VF

SFD[  OZLIFNL  VG[  VFZM5L  A\G[  V[S  H  K[P  VF  SFDGF  OZLIFNL  VS:DFT

AFAT[ DG[ HF6 SZJF VFJ[,FP VF SFDGF OZLIFNLG[ DG[ ,[lBTDF OZLIFN VF5[,

CMI T[J] AG[, GYLP AFSLGF ;]RS ;JF,MGM ;FC[N[ p,8 T5F;DF\ .gSFZ SZ[, K[P 

!ZP  VF SFD[ OlZIFN 51F[  TPSPVD,NFZzL 5LPV[RP DSJF6FG[ VF\Sv

#* YL T5F;JFDF\ VFJ[, K[P VF ;FC[N T[DGL ;MU\N p5ZGL ;ZT5F;DF\ H6FJ[ K[

S[4  U. TFP Z&q_$qZ_!( GF ZMH ;F5]TFZF  5MP:8[PDF  5MP;P.P TZLS[  T[VMGL

OZHDF  CFHZ  CTF4  tIFZ[  OZLIFNLvHFCLNEF.  V<,]EF.  GFZ[HF  ZC[vRM8L,F4

lHP ;]Z[gN=GUZGFVMV[ T[VMGF ~A~ VF.P5LP;LP S,DvZ*)4##*4 ##( V[DP

JLP V[S8GL S,Dv!**4 !($ D]HAGL OZLIFN CSLST ,BFJTF4 ,BL ,LW[,LP H[

U]GFGL  T5F;DF  U]GFJF/L  HuiFFG]  5\RGFD]  SZL4  ;FC[NGF  lGJ[NGM

,[JFDF VFJ[,P ;NZ U]GFGF VFZM5LG[ V8S SZJFDF VFJ[,P VFZM5LG[ HMI[ T[VM

VM/B[ K[P H[ VFHZMH GFDPSM8"DF\  CFHZ GYLP ARFJ 51F[  VM/B AFAT[ TSZFZ

GYLP AFNDF\4 T[VMGL AN,L H]GvZ_!( GF ZMH ;F5]TFZF 5MP:8[P YL V[DPVMPALP

VFCJF BFT[ YTF T[VMV[ VFU/GL T5F; 5MP;P.P V[;PVFZP58[, GFVMG[ ;M5[,P

ARFJ  51F[  SZJFDF\  VFJ[,  p,8T5F;DF\  ;FC[N  SA],

SZ[ K[ S[4 ;F5]TFZFvJ3. JF/M DFU" WF8JF/M VG[ R-TL pTZTLJF/M Z:TM K[P VF

Z:TF 5Z JFCGM TYF 5|JF;LVMGL ;TT VJZ HJZ ZC[ K[P VS:DFTJF/L HuiFF I]

8G" JF/L HuiFF K[P VF VS:DFTJF/L HuiFF 5Z VJFZGJFZ VS:DFTM YTF ZC[ K[P

AFSLGF ;]RS ;JF,MGM ;FC[N[ p,8 T5F;DF\ .gSFZ SZ[, K[P 
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!#P  VF SFD[ OlZIFN51F[  VF\Sv_) YL U]GFJF/L HuIFG]\  5\RGFD]\  TYF

VF\Sv!_ YL VFZM5LG] V8S 5\RGFD] ZH] YI[, K[P ;NZ A\G[ 5\RGFDFGF 5\R ;FC[N

lJG]EF. ZFDHLEF. ,L\A0LIFG[ VF\Sv_( YL T5F;JFDF\ VFJ[, K[P VF 5\R ;FC[N

T[DGL   ;MU\N   p5ZGL   ;ZT5F;DF\  H6FJ[  K[  S[4  5M,L;[  T[VMGL  A[  T{IFZ  5\

RGFDFDF\  ;CL  ,LW[,L  H[DF\  5\R  G\P  Z  TZLS[  T[VMV[  SZ[,L  ;CL  T[VM  VM/BL

ATFJ[  K[  H[  VF  SFD[  VF\Sv_) VG[  VF\Sv_) YL  ZH]  K[P  VF  5\R  ;FC[N  A\G[

5\RGFDFGL  ClSSTG[  ;DY"GSFZL  5]ZFJM  ZH]  ZFBTF  G CM.4  lJPV[P5LP5LP  zLGL

DF{lBS lJG\TL YL T[VMG[ OZL UI[,F HFC[Z SZL p,8T5F;DF\ 5]KL XSFI T[JF 5|`GM

5}KJFGL  EFZTLI  5]ZFJF  VlWlGIDv!(*Z  GL  S,Dv!5$  D]HA  5ZJFGUL

VF5JF KTF\ 56 5\R ;FC[N 5\RGFDFGL ClSSTG[ ,[XDF+ ;DY"G VF5TF\ GYLP 

ARFJ  51F[  SZJFDF\  VFJ[,  p,8T5F;DF\  5\R ;FC[N  SA],  SZ[  K[  S[4

VDMV[ T{IFZ 5\RGFDFDF\ DF+ ;CL SZ[,L T[ l;JFI SX] HF6TF GYLP 

!$P p5ZMST RRF" SZ[, ;FC[NMGL H]AFGL TYF Z[S0" 5ZGF 5]ZFJF HMTF\ VF

SFD[  5|M;LSI]XG  TZO[  5MTFGF  S[;GF  ;DY"GDF\  p5ZMST  RRF"  SZ[,  ;FC[NMGL

H]AFGL HMTF\ VF SFDGF VFZM5L lJ~wW V[JM SM. :5Q8 5]ZFJM GYL S[ H[YL V[D

5]ZJFZ  YFI  S[  AGFJ  ;DI[  VFZM5L  5MTFGF  SAHFG]  JFCGG[  A[NZSFZLEI]"

S[ UO,TEI]" S[ SM.GL HL\\NUL HMBDFI T[J] 0=F.JL\U SZL A[NZSFZLEZL ZLT[ UF0LDF\

A[;[,  S,LGZ  H[gTLEF.  DF,FEF.  9FSZMG[  jIYF  TYF  DCFjIYFVM  5CM\RF0[,

CMIP VF SFD[  VF\Sv!5 YL T5F;[, ;FC[N N0]EF. ,B]EF. DF\HZLIFGL H]AFGL

HMTF\ T[VMG[ T[DGF 0=F.JZGM OMG VFJ[, S[ T[DGL UF0L ;F5]TFZF 3F8GF J6F\SDF\

5<8L  BF.  UI[,  K[  H[YL  T[VM  tIF\  H.  HMTF\  8=SGM  DF,  J[ZlJB[Z  50[,FG]

H6FJ[ K[ VG[ p,8 T5F;DF\ AGFJDF\ S,LZG[ ;FDFgI .HFVM YI[,FG] VG[ ;NZ
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AGFJ SMGL E], VG[ S;]ZGF SFZ6[ AG[, T[ T[VM RMSS; SCL G XS[ T[D :JLSFZ[,

K[P H[YL ;NZ ;FC[NGL H]AFGL 5ZYL VS:DFT JBT[ 8=SG] UO,TEZL ZLT[ 0=F.JL\U

VF SFDGM VFZM5L SZTM CTM VG[ T[GL A[NZSFZLYL T[  8=SGF S,LZG[  jIYF TYF

DCFjIYFVM 5CM\R[, T[ V\U[ SM. 5|SFX 5MTFGL H]AFGLDF\ 5]ZL 5F0TF GYL TYF VF

SFD[ 5\R;FC[N lJG]EF.G[ VF\Sv_( YL T5F;JFDF\ VFJ[,F S[ H[VM VF\Sv_)  TYF

VF\Sv!_ YL  VG]S|D[  U]GFJF/L  HuIFGF  TYF  VFZM5LGF  V8S 5\RGFDFGF  5\R

K[  VG[  T[VM  OZLIFN51FGL  ClSSTG[  ;DY"G  SZTF  G  CMI  H[YL  OZLIFN

51F[  T[VMG[  CM:8F., HFC[Z  SZ[,F K[  VG[  p,8 T5F;DF\  5]KL  XSFI T[JF 5|`GM

5]KJFGL 5ZJFGUL ,[JFDF\ VFJ[,L tIFZ[ 56 T[VM OZLIFN51FGF S[;G[ ;DY"GSFZL

SM.  lJUT H6FJTF  GYL  VG[  5MTFGL  p,8 T5F;DF\  T{IFZ  5\RGFDFVM  p5Z

5M,L;[  DFZL  ;CL  ,LW[,  VG[  T[  l;JFI  T[VM  ALHL  SM.  lJUT  HF6TF  G

CMJFG] :JLSFZ[, K[P VF SFD[ VF\SvZ! YL T5F;[, 0MS8Z ;FC[N 5MTFGL H]AFGLDF\

VF SFD[ .HF 5FDGFZ H[gTLEF. DF,FEF. 9FSMZ T[VMGL 5F;[ ;FZJFZ VY[" VFJ[,F

VG[ T[VMG[ HD6F 5UDF\  0[gHZ 5|SFZGL .HFVM TYF 0FAF CFYGL ZL\U OLUZGF

5FK/GF EFU[  ;FNF  5|SFZGL .HFVM YI[,FG]  H6F. VFJTF T[GF[  V[1FvZ[  ,[TF

HD6F 5UGF CF0SFDF\ TYF 0FAF CFYGF V\U]9FDF\ O|[SRZ YI[,FG] H6F. VFJTF

JW] ;FZJFZ DF8[ prR VFZMuI S[gN=DF\ ZLOZ SZ[,F VG[ p,8 T5F;DF\ VFJL .HFVM

AMY0 5NFY" S[ Z:TF 5Z 50L HJFYL Y. XS[ T[D :JLSFZ[, K[P H[YL ;NZ ;FC[NGL

H]AFGL  5ZYL  ;NZ  .HFVM  VF  SFDGF  VFZM5LGF  UO,TEZL  VG[  A[NZSFZL

ZLT[  SZ[,  0=F.JL\UGF  SFZ6[  YI[,  CMJFGL  ClSST  ;FlAT  YTL  GYL  TYF  VF

SFD[  TPSPVD,NFZzL  5LPV[RP  DSJF6FGL  VF\Sv#*  JF/L  H]AFGL  HMJFDF\

VFJ[  TM  T[VMV[  ;NZ  U]GFGL  T5F;  D/TF\  U]GFJF/L  HuIFG]

5\RGFD] SZL4 ;FC[NMGF lGJ[NGM ,. VFZM5LGL V8S SZ[,FG] H6FJ[ K[P VFD4 VF
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SFDGF ;FC[N TPSPVD,NFZGL H]AFGLGF VFWFZ[  U]GM S[JL ZLT[ AG[,M VG[ SMGL

A[NZSFZLYL AG[,M T[  :5Q8 YT] GYL VG[ OZLIFN51FG[  ;CFI~5 lGJ0TM GYLP

JW]DF\ VF SFD[ VF\Sv#$ YL OZLIFN NFB, SZGFZ X\SZEF. AgIFEF.G[ T5F;[,

K[ T[VMGL ~A~ ;NZ OZLIFN GM\WJFDF\  VFJ[, K[  H[DF\  ~A~ TZLS[  T[VMGL TYF

OZLIFNLGL  ;CL  VM/BL  ATFJ[  K[  TYF  p,8  T5F;DF\  VF  SFDGF  OZLIFNL

VG[  VFZM5L  V[S  H  CMJFG]  :JLSFZ[,  K[P  VFD4  ;NZ  SFD[  Z[S0"  p5ZGM  5]ZFJM

HMJFDF\ VFJ[ TM V[JM SM. :5Q8 5]ZFJM HMJF D/TM GYL S[ H[YL VFZM5L wJFZF ;NZ

8=SG]  UO,TEZL ZLT[  VYJF A[NZSFZLEZL  ZLT[  C\SFZL  ,FJL  VS:DFT SZL  8=SDF\

A[;[,  S,LGZ  H[gTLEF.  DF,FEF.  9FSMZG[  jIYF  TYF  DCFjIYFVM  5CM\RF0[,

CMIP 

!$.! VF  SFD[  VF\SvZZ  TYF  VF\SvZ#  YL  .HF  5FDGFZ  H[gTLEF.

DF,FEF.  9FSMZGF  VG]S|D[  CFY  VG[  5UGF  V[1FvZ[  %,[8  TYF  VF\SvZ$  YL

V[DPV[,P;L  ;8L"lOS[8  ZH]  YI[,  K[P  ;NZ  N:TFJ[HM  J\RF6[  ,[JFDF\  VFJ[  TM

AGFJJF/L  HuIFV[  VS:DFT  YI[,  K[  VG[  VS:DFTDF\  H[gTLEF.  DF,FEF.

9FSMZG[  jIYF  TYF  DCFjIYF  YI[,FG]  H6F.  VFJ[  K[P  5Z\T]  ;NZ  ZH}

YI[, ;FC[NMGM DF{lBS 5]ZFJM wIFG[ ,[TF T[VMG[ VFZM5L lJ~wWGL SM. H CSLST

H6FJ[, GYLP  H[YL  ;NZ N:TFJ[HMG[  CF,GF SFD[  ZH}  YI[, DF{lBS 5]ZFJFVMG]\

SM. ;DY"G D/T]  GYLP  H[YL  ZH}  YI[, N:TFJ[HL  5]ZFJF  OlZIFN51F TO["  IMuI

ZLT[ 5]ZJFZ SZJFDF\ VFJ[,FG]\ Ol,T YT]\ GYLP 

!$.Z VF SFD[ VF\Sv_) YL U]GFJF/L HuIFG] 5\RGFD] VG[ VF\Sv!_ YL

VFZM5LG] V8S 5\RGFD] TYF VF\Sv#5 YL OZLIFN ZH] YI[, K[4 H[ VFZM5L ;FD[GM
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SlYT V5ZFW ;FlAT SZJFDF\  OZLIFN 51FG[  SM. ZLT[  ;CFI~5 lGJ0T]\  CMJFG]\

H6F. VFJT]\ GYLP

JW]DF\ VF SFD[ GFDP ;JM"rR VNF,T TYF GFDP U]HZFT CF.SM8"GF R]SFNF

wIFG[ ,[JF H~ZL CM. H[ GLR[ D]HA K[P 

(1)  In the Case of Bharatsinh Somabhai Baman Versus

State Of Gujarat R/Criminal Appeal No. 338 of 2010,

The Hon’ble High Court of Gujarat has held that: 

“[7.1] Upon perusal of the complaint and the evidence

of  the  complainant,  Nasirkhan  Pathan  (PW-4)  and

Investigating  Officer  Kamabhai  Amratbhai,  no  one  has

deposed or uttered a whisper about rash and negligent

driving  of  the  accused.  Merely  the  complainant  has

stated  in  the  complaint  and  deposed  that  the

applicant-accused  was  driving  the  S.T.  Bus  in  full

speed but the speed of the vehicle would not amount to

rashness or negligence. In the offence under Section

304-A  or  279  of  the  IPC,  prosecution  must  have  to

prove that the accused was driving the vehicle in rash

and  negligent  manner.  Admittedly,  the  prosecution

witnesses  have  not  stated  anywhere  in  the  evidence

that the offending vehicle was driven by the accused in

rash and negligent manner. Learned trial Court as well

as the learned appellate Court have also relied on the

doctrine of res ipsa loquitur but it is needless to

say that even in the panchnama of scene of offence, no

any detail is stated. The width of the road is 22 feet

and  is  a  one  way  road.  Both  the  vehicles  were

proceeding in the same direction. It is admitted fact

that the defence has not put any effort to prove any
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contributory  negligence  on  the  part  of  deceased

however, in a criminal trial prosecution has to stand

on its own leg, prosecution cannot take advantage of

weakness of defence. Both the Courts below have relied

on the doctrine of res ipsa loquitur but in absence of

any material on the record, no presumption of rashness

or negligence could be drawn by invoking the maxim or

doctrine of res ipsa loquitur. In the case of State of

Karnataka vs. Satish reported in (1998) 8 SCC 493, the

Hon’ble Supreme Court has been pleased to hold that

there was no any evidence on record to establish rash

and negligent driving of the vehicle on the part of

the accused, no presumption can be drawn and it is for

the  prosecution  to  prove  and  establish  rashness  or

negligence  on  the  part  of  the  accused  before

conviction under Section 304-A or 279 of the IPC.” 

(2) In  the  Case  of  Dalpatbhai  Rameshbhai Vasava

Versus State Of Gujrat R/Criminal Appeal No. 1360 of

2011, The Hon’ble High Court of Gujarat has held

that:

“27. On appreciating the oral evidence of the injured
witnesses, it is clearly found that every witness has

emphasized on the fact that tempo was being driven at

a high speed and due to that driver has lost control

over  tempo  near  the  place of  occurrence.At  this

juncture, it is worthwhile to refer to the decision of

Honourable  Apex  Court in  the  case  of  Mrs.Shakila

Khader And Ors. vs Nausheer Cama And Ors. Reported in

AIR  1975  SC 1324,  1975(4)  SCC  122, wherein  it  was

observed that  main  criteria  for  deciding  whether
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driving which  relate  to  accident  was  rash  and

negligent is not only the speed but the width of the

road, density of the traffic etc. Further in the case of

State  of Karnataka  v. Satish  (supra),the Honourable

Supreme Court has held that merelybecause truck was

being driven at a “high speed” does not bespeak of

either  “negligence”  or  “rashness”  by  itself.  “High

Speed” is a relative term and criminality is not to be

presumed  subject  of  course  to  some  statutory

exceptions. In absence of any material on record, no

presumption  of  “rashness”  or  “negligence”  could  be

drawn by invoking the maxim “ras ipsa locutar".

(3) In the Case of Dineshkumar Nathuji Versus State

Of Gujrat Criminal Revision  Application  No.  99 of

2002, The Hon’ble High Court of Gujarat has held

that:

  “5. From the oral evidence of injured witnesses, it
transpires  that  the  vehicle  allegedly  hit  them  from

behind and therefore, they have no occassion to see the

speed of the vehicle and the manner of its driving. It is

also  noticed  that  no  other  eye-witness  was  examined,

through  according  to  the  prosecution  case,  many  other

person also walking towards Dakor, as it was a tradition

that many people would go to Dakor temple by walk on the

full moon day (the date of accident was a full moon day).

Thus, no evidence was adduced as to how the petitioner

was rash and negligent in driving the vehicle.”

!$P# OZLIFN 51F[  VFZM5L  lJ~wW  V[DP JLP V[S8GL S,Dv!**4 !($4

D]HAG]\ TCMDT D]S[, K[4 H[ ;FlAT SZJF DF8[ OZLIFN 51F[ ;F{ 5|YD TM V[  ;FlAT
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SZJ]\  50[  S[4  AGFJ  ;DI[  VFZM5LV[  T[DGF  SAHF  CJF,FGL  8=S

5]Zh05[  UO,TEZL  ZLT[  A[OLSZF.YL  C\SFZL  VFJL4  .HF  5FDGFZG[  JWTL

VMKL  .HFVM  SZ[, K[4  T[JL  SM.  CSLST  AFAT[  SM. GSSZ CSLSTM  Z[S0"  p5Z

VFJ[, GYLP  H[ TDFD CSLST VG[ ;\HMUM wIFG[ ,[TF\  VFZM5LV[ V[DPJLPV[S8GL

S,Dv!**4!($ D]HAGM U]GM OZLIFN  51F ;FlAT SZJFDF\ ;\5}6"56[ lGQO/

lGJ0[, K[P

In  the  case  of H.Siddiqui  (Dead)  By  Lrs.  Versus

A.Ramalingam, 2011(0)  AIJEL-SC  49506,  The  Hon’ble

Supreme court of India held that:

10 “Mere admission of a document in evidence does

not amount to its proof. Therefore the documentary

evidence is required to be proved in accordance

with law“. 

In the case of Narbada Devi Gupta Vs. Birendra Kumar

Jaiswal, AIR 2004 SC 175,  The Hon’ble Supreme court of

India Held that:

16. "The legal position is not in dispute

that mere production and marking of a document

as exhibit by the court cannot be held to be a

due proof of its contents. Its execution has to

be proved by admissible evidence, that is, by

the "evidence of those persons who can vouch-

safe for the truth of the facts in issue". and

also, The Hon’ble Supreme court reiterated the

same ratio in the case of  Alamelu vs. State

represented by Inspector of Police, 2011(2) SCC

385: AIR 2011 SC 715.“
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VF S[;GF p5ZMST ;\HMUM VG];\WFG[  wIFG[  ,[JFDF\  VFJ[  TM 56 ;NZC]

AGFJDF\  VF  SFDGF  VFZM5L  ;\0MJFI[,  CMI  T[JL  SM.  ClSST  ;NZ  N:TFJ[HM

p5ZYL 56 Z[S0" p5Z VFJ[, GYLP 

!5P VFD4 VF SFD[  CF,GF ;FC[NMGM  5]ZFJM  wIFG[  ,[JFDF\  VFJ[  TM  VF

SFDGF VFZM5LV[ U. TFP Z$v$vZ_!( GF S,FS !#o__ JFuI[ 5MTFGF CJF,FGL

8=S UF0L G\P  GJ-03-AT-3786 GL  ;F5]TFZF YL  DF,[UFD  TZO  HTF  ZM0  p5Z

DF,[UFD 5F;[ VFJ[, OMZ[:8 Z[:8 CFp;GF J/F\SDF\ 5]Z h05[ VG[ UO,T EZL ZLT[

C\SFZL  :8[ZL\U  5ZGM  SFA]  U]DFJL  UF0LG[  ZM0GL  ;F.0DF\  ,MB\0GL  R[G,

T[DH  ;F.0GF  hF0  ;FY[  VY0FJL  N.  UF0LG[  5<8L  BJ0FJL  UF0LDF\  A[;[,

S,LGZG[ XZLZ[ .HFVM SZL T[DH HD6F 5U[ O[|SRZ SZL U]GM SZ[, CMI T[J] X\SFYL

5Z ;FlAT SZJFDF\ OZLIFN 51F lGQO/ lGJ0[, CM.4 H[YL VF SFDGF VFZM5LGL

VF1F[l5T  U]GFDF\  ;\0MJ6L  CMJFG]  DFGL  XSFI  GCL\P  OZLIFN51F  5MTFGM  S[;

EFZTLI  5]ZFJF  VlWlGIDGL  HMUJF.  TYF  lS|DLGM  HI]ZL:5|]g0;GF  5|:YFl5T

l;wWF\TM VG];FZ VFZM5L ;FD[GM S[; lGoX\S56[ ;FALT SZJFDF\ lGQO/ lGJ0[,

K[P T[  ;\HMUMDF\  VFZM5LG[ TS;LZJFG 9ZFJL XSFI GlCP VFD4 p5ZMST ClSST

VG[ RRF"G[ wIFG[ ,. D]N'F G\P ! GM HJFA cGSFZc DF\ VF5JFDF\ VFJ[ K[ VG[ D]N'F G\

P Z VgJI[ GLR[ D]HAGM VFBZL C]SD SZJFDF\ VFJ[ K[P 

                 voo    VF B ZL   C]   S   D     oov

!P VF SFDGF VFZM5L HFCLNEF. V<,]EF. GFZ[HF ZC[P RM8L,F A; :8[XGGL

5FK/4 TFP RM8L,F4 HLP ;]Z[gN=GUZGFVMG[ lS|P5|MPSM0GL  S,DvZ55s!f

VgJI[  .P5LP  SM0GL  S,DvZ*)4  ##*4  ##(  TYF  V[DPJLPV[S8GL

S,Dv!**4!($ D]HA D]HA lX1FFG[ 5F+ U]GFDF\YL  X\SFGM ,FE VF5L
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lGNM"QF KM0L D]SJFGM C]SD SZJFDF\ VFJ[ K[P

ZP VFZM5LV[  lS|P5|F[PSF[0GL  S,Dv$#*sV[f  VgJI[  V5L,  YI[  V5L,GF

SFDDF\  CFHZ  ZC[JF  VgJI[  VFHYL  K  DF;  ;]WLGF  ;DIUF/F  DF8[  ~FP

!54___qvsV\S[  ~5LIF 5\NZ CHFZf 5]ZFGF HFDLG VG[ HFTD]RZSF ZH]

SZJFGM C]SD SZJFDF\ VFJ[ K[P

R]SFN  M   :- VFH  ZMH  TFP _) DL4 DFC[ DFR"4  ;G[  Z_Z& GF ZMH   B]<,L

VNF,TDF\ JF\RL4 ;\E/FJL HFC[Z SIM"P

TFZLB:- _)P_#PZ_Z&                    
VFCJFP                                           (યાદવેન્દ્ર પ્રણવીરસિંહ યાદવ)

                                                   HI]0LP D[HLP O:8" S,F;4 VFCJFP
         (UI Code: GJ01729)

sV[;PVF.PDG;]ZLP 5LPV[Pf

GFDNFZ  ;JM"rR  VNF,TGF  MANOJBHAI  JETHABHAI  PARMAR  (ROHIT)

VERSUS STATE OF GUJARAT CRIMINAL APPEAL NO(S). 2973 of 2023

R]SFNFDF\ lGN["lXT 8[aI],[8[0 RF8"; GLR[ D]HA K[ o           

W  itnesses Examined  

(A.) Prosecution Witness 

Prosecution 
Witness No. 

Name of Witness Description

! lJG]EF. ZFDHLEF. l,\A0LIFGL H]AFGL 5\R ;FC[N

Z N0]EF. ,B]EF. DFHZLIFGL H]AFGL ;FC[N

# 0F"P HLG,A[G HLT[gN=EF. 58[,GL H]AFGL TALAL ;FC[N

$ X\SZEF. AgIFEF.GL H]AFGL 5LPV[;PVMP

5 5LPV[RP DSJF6FGL H]AFGL T5F; VlWSFZL

(B.) Defence Witness : Nil

(C.) Court Witness : Nil
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Exhibited Documents

(A.) Prosectution Exhibit

Exhibit No. Description of the Exhibit Proved by/Attested
by 

_) U]GFJF/L HuIFG] 5\RGFD] sV;,f PW - 1

!_ V8S 5\RGFD] sV;,f PW - 1

ZZ H[gTLEF. 9FSMZGF CFYGM V[1FvZ[ PW - 3

Z# H[gTLEF. 9FSMZGF 5UGM V[1FvZ[ PW - 3

Z$ H[gTLEF. 9FSMZ G] V[DPV[,P;LP ;8L"lOS[8 PW - 3

#5 OZLIFN PW - 4

(B.) Defence Exhibit : Nil

(C.) Court Exhibit : Nil

Material Object/  M  uddamals  

Exhibit No. Description of the Exhibit Proved by/Attested by 

Nil v v

TFZLB:- _)P_#PZ_Z&                    
VFCJFP                                           (યાદવેન્દ્ર પ્રણવીરસિંહ યાદવ)

                                                  HI]0LP D[HLP O:8" S,F;4
            VFCJFP

                (UI Code: GJ01729)
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