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=> 1997 (1) G.L.H. 841 = 1997 (2) GLR- 1755 = 1997 (3) GCD- 418
GUJ. = AIR 1998- GUJ.-17, Navalram Laxmidas Devmurari V/S
Vijayaben Jayvantbhai Chavda.

=» 2001 (0) GLHEL SC 19516, Nawal Kishore Tulara V/S Dinesh
Chand Gupta.

=> 2016 (3-4) SBR 16 = 2016 (1) CCC 80, Satishkumar V/S Karan
Singh and Another.

=> [2014 (136) AIC 314 (MAD. HC- M.B.)], T. Sivaperumal and S.
Viswanathan and Others.

=> [2011 (107) AIC 1 (SC)], Suraj Lamp and Industries (P.) Ltd.
Through Director.

=>» 2010 (1) GLH 302, Shashikant Natvarlal Patel and Anr. V/S
Arvindbhai Bhupatbhai Gohil nad Ors.
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Supreme Court 2019
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>  R.HEMALATHA...APPELLANT(S)VERSUS KASHTHURI
...RESPONDENT(S), IN THE SUPREME COURT OF
INDIA 10 April, 2023, CIVIL APPEAL NO. 2535/2023

12. At this stage, it is required to be no ted that the
proviso to Section 49 came to be inserted vide Act No.21 of
1929 and thereafter, Section 17(1A) came to be inserted by
Act No. 48 of 2001 with effect from 24.09.2001 by which the
documents containing contracts to transfer or
consideration any immovable property for the purpose of
Section 53 of the Transfer of Properties Act is made
compulsorily to be registered if they have been executed
on or after 2001 and if such documents are not registered
on or after such commencement, then there shall have no
effect for the purposes of said Section 53A. So, the
exception to the proviso to Section 49 is provided under
Section 17(1A) of the Registration Act. Otherwise, the
proviso to Section 49 with respect to the documents other
than referred to in Section 17(1A) shall be applicable.
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13. Under the circumstances, as per proviso to Section 49 of
the Registration Act, an unregistered document affecting
immovable property and required by Registration Act or the
Transfer of Property Act to be registered, may be received
as evidence of a contract in a suit for specific performance
under Chapter-Il of the Specific Relief Act, 1877, or as
evidence of any collateral transaction not required to be
effected by registered instrument, however, subject to
Section 17(1A) of the Registration Act. It is not the case on
behalf of either of the parties that the document/
Agreement to Sell in question would fall under the category
of document as per Section 17(1A) of the Registration Act.
Therefore, in the facts and circumstances of the case, the
High Court has rightly observed and held relying upon
proviso to Section 49 of the Registration Act that the
unregistered document in question namely unregistered
Agreement to Sell in question shall be admissible in
evidence in a suit for specific performance and the proviso
is exception to the first part of Section 49.

> Ram Kishan And Another vs Bijender Mann Alias
Vijender Mann, Punjab—Haryana High Court

2013(3)CCC 376 (P&H)

Hon “ble High Court has hold as under:

"(a) a suit for specific performance, based upon an
unregistered contract/agreement to sell that contains
a clause recording part performance of the contract by
delivery of possession or has been executed with a
person, who is already in possession shall not be
dismissed for want of registration of the
contract/agreement;
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(b) the proviso to Section 49 of the Registration Act,
legitimises such a contract to the extent that, even
though unregistered, it can form the basis of a suit for
specific performance and be led into evidence as proof
of the agreement or part performance of a contract.

We, therefore, express our respectful disagreement
with the judgment in Gurbachan Saini Pushpinder
2013.09.24 17:22 | attest to the accuracy and integrity
of this document High Court Chandigarh Singh vs.
Raghubir Singh(supra) and affirm the judgment in
Mool Chand Mindhra v. Smt. Indu Bala, P.L.R, 378
(R.S.A.N0.2056 of 2011). The reference is answered
accordingly. The appeal be set down for hearing, as
per roster".
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