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“...29 In M. Siddiq v. Suresh Das6 , a Constitution Bench of this Court

has described the standard of ‘preponderance of probabilities’ in the

following terms: 

“720.  The court  in  a civil  trial  applies a standard of  proof

governed by a preponderance of probabilities. This standard

is also described sometimes as a balance of probability or

the  preponderance  of  the  evidence. Phipson  on  Evidence

formulates the standard succinctly: If therefore, the evidence is such

that the court can say “we think it  more probable than not”,  the

burden is  discharged,  but  if  the probabilities  are  equal,  it  is  not.

[Phipson  on  Evidence.]  In  Miller  v.  Ministerof  Pensions  [Miller  v.

Minister of Pensions, (1947) 2 All ER 372], Lord Denning, J. (as the

Master  of  Rolls  then was)  defined the  doctrine  of  the balance or

preponderance of probabilities in the following terms: (All ER p. 373

H) “(1) … It need not reach certainty, but it must carry a high degree

of probability. Proof beyond reasonable doubt does not mean proof

beyond  the  shadow  of  doubt.  The  law  would  fail  to  protect  the

community if it admitted fanciful possibilities to deflect the course of

justice. If the evidence is so strong against a man as to leave only a

remote  possibility  in  his  favour  which  can  be  dismissed  with  the

sentence, “of course it is possible, but not in the least probable” the

case is proved beyond reasonable doubt, but nothing short of that

will suffice.” (emphasis supplied)

721. The law recognises that within the standard of preponderance

of probabilities, there could be different degrees of probability. This

was succinctly summarised by Denning, L.J. in Bater v. Bater [Bater

v. Bater, 1951 P 35 (CA)], where he formulated the principle thus: (p.

37)  “…  So  also  in  civil  cases,  the  case  must  be  proved  by  a

preponderance  of  probability,  but  there  may  be  degrees  of

probability within that standard. The degree depends on the subject-

matter.” (emphasis supplied)....” 
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GFDNFZ  ;JM"rR  VNF,T[  CF,DF\  cc  0FIZ[S8Z  HGZ,  VF[O  5F[,L; Z[<J[

5|M8[SXG  OF[;"  V[g0  VW;"  lJP  ZFH[gN=S]DFZ  N]A[[cc S[  H[  ;LJL,  V5L,

G\P #(Z_qZ_Z_ GF SFD[ GLR[ D]HAGF l;wWF\TM 5|lT5FNLT SZ[, K[P 

12.1“…..The  standard  of  proof  is  hence  not  the  strict

standard  which  governs  a  criminal  trial,  of  proof  beyond

reasonable  doubt,  but  a  civil  standard  governed  by  a

preponderance  of  probabilities.  Within  the  rule  of

preponderance,  there  are  varying  approaches  based  on

context and subject...”

s*PZf N:TFJ[HL 5]ZFJFVF[G]\ D]<IF\SG SZTL JBT[ wIFGDF\ ZFBJFGF D]N'Fo

 JW]DF\  VF TASS[  VCL  N:TFJ[HL 5]ZFJFVF[G]  D]<IF\SG ;\A\W[ GFDNFZ

VF\W|5|N[X  J0L  VNF,T[  cc  5LP  DW];]WGZFVF[  lJP V[,8LP SF[,P ZJLDFGG

VG[ ALHFVF[cc ;LJL, ZLJLhG 5L8LXG G\AZP $5!5qZ_!$ GF SFD[ VF5[,

R]SFNFGF  5[ZF  G\PZ&  VG[  Z*  GL  RRF"  VCL  SZJL  HZ]ZL  H6FTL  CF[I

gIFILS ;Z/TF BFTZ T[G[ VCL ZH] ZFB[, K[P 

“PPPP26. It is clear that the Court has to ascertain the intention of the

parties based on the language used in the document. Time and again,

the Court have laid down certain principles to interpret any document

or clauses therein. In fact there are no statutory rules to interpret any

document.  But  based  on  the  settled  principles,  the  Courts  are

interpreting  the  documents  and  any  conditions  contained  therein.

Rules of interpretation are mere working rules or as guidelines and

are not binding on the Courts of law. Yet, they have some sanctity as

they have been deduced from judicial decision over the years. It is

found listed in Odgers Construction of Deeds and Statutes, used the

listed rules by the Courts and they have acquired respectability. The

Supreme  Court in Delhi  Development  Authority  v.  Durga
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Chand has also noticed Orders Rules and quoted them with approval

and as the observation of the Supreme Court have the force of law of

the land, it may be taken Odgers Rules (known as golden rules of

interpretation) have been judicially recognized and may be adopted

as Rules for interpretation of the documents in India. These Rules are

listed hereunder:

1.The  meaning  of  the  document  or  of  a  particular  part  of  it  is

therefore to be sought for in the document itself.

2. The intention may prevail over the words used

3. words are to be taken in their literal meaning

4. literal meaning depends on the circumstances of the parties

5. When is extrinsic evidence admissible to translate the language?

6.Technical legal terms will have their legal meaning.

7. Therefore the deed is to be construed as a whole. Apart from the

said seven rules listed by Odger, it would be convenient to list the

following  rules  for  the  sake  of  convenience  are  called  additional

rules and given number in continuation:

8. Same words to be given the same meaning in the same contract.

9. Harmonious construction must be placed on the contract as far as

possible. However, in case of conflict between earlier or later clauses

in a contract, later clauses are to be preferred to the earlier; while in

a will, earlier clause is to be preferred to the later.

10. Contra Proferendum Rule-If two interpretations are possible, the

one favourable to the party who has drafted the contract and the

other against him, the interpretation against that party has to be

preferred.

11. If  two interpretation of a contract are possible the one which

helps to make the contract operative to be preferred to the other

which tends to make it inoperative
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12. In case of conflict between printed clauses and typed clauses,

type  clauses  are  to  be  preferred.  Similarly,  in  conflict  between

printed and hand written clauses,  hand written clauses are to be

preferred  and  in  the  event  of  conflict  between  typed  and  hand

written clauses, the hand written calluses are to be preferred

13. the special will exclude the general

14. Rule of expression unius est exclusion alterius

15. Rule of noscitus a sociss

16. Ejusdem generic rule will apply both the contract and statute

17. place of Punctuation in interpretation of documents

27.From  the  Rules  stated  above,  when  the  language  used  in  a

document is unambiguous conveying clear meaning, the Court has

to  interpret  the  document  or  any  condition  therein  taking  into

consideration of the literal meaning of the words in the document.

When  there  is  ambiguity,  the  intention  of  the  parties  has  to  be

looked into.  Ordinarily the parties use apt words to express their

intention but often they do not. The cardinal rule again is that, clear

and unambiguous words prevail over the intention. But if the words

used are not clear or ambiguous,  intention will  prevail.  The most

essential  thing is  to  collect  the intention  of  the parties  from the

expressions they have used in the deed itself. What if, the intention

is so collected will not secure with the words used. The answer is the

intention prevails. Therefore, if the language used in the document

is unambiguous, the words used in the document itself will prevail

but not the intention....”

p5ZF[ST R]SFNFDF\  GFDNFZ  J0L VNF,T[  GFDNFZ  ;JF"[rR VNF,TGF

cclN<CL  0[J,F[5D[g8  VF[YF[ZL8L  lJP  N]UF"R\Ncc GF  R]SFNFG[  wIFGDF\

ZFBLG[ N:TFJ[HL 5]ZFJFG] D]<IF\SG SZTL JBT[ wIFGDF\  ZFBJFGF D]N'FVF[GL
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RRF"  SZ[,  K[  T[  D]HA  p5Z  H6FJ[,  lGIDF[DF\YL  HIFZ[  SF[.  N:TFJ[HDF\

J5ZFI[,L  EFQFF  :5Q8  VY"  NXF"JTL  CF[I4  tIFZ[  SF[8"[  N:TFJ[HDF\  XaNF[GF

XFlaNS VY"G[ wIFGDF\ ZFBLG[ N:TFJ[H VYJF T[DF\ SF[. l:YTLGF[ VY"W8G

SZJF[  50[ K[P HIFZ[ V:5Q8TF CF[I K[4 tIFZ[  51FSFZF[GF[  C[T]  wIFGDF\  ,[JFGM

ZC[  K[P  ;FDFgI  ZLT[  51FSFZF[  5F[TFGF[  pN[X  jIST  SZJF  DF8[  IF[uI

XaNF[GF[  p5IF[U SZ[ K[ 5Z\T]  36L JFZ T[VF[  T[D SZTF GYL T[ JBT[ OZLYL

SFINFGF[  D]bI  lGID wIFG[  ,[JFGM ZC[  K[P  51FSFZF[GF  C[T]  5Z  :5Q8  VG[

V;\lNuW XaNF[ p5ZJ8 ZC[ K[4 5Z\T] J5ZFI[, XaNF[ V:5Q8 VG[ ;\lNuW CF[I

TF[ 51FSFZF[GF[ C[T] p5ZJ8 ZC[ K[P ;F{YL VFJxIS AFAT V[ K[ S[4 N:TFJ[HDF\

HFC[Z  SZ[,  VlEjISTLVF[  5ZYL  51FSFZF[G[F  C[T]  HF6JFGF[  ZC[  K[P  T[YL

HF[ N:TFJ[HDF\  JF5Z[, EFQFF :5Q8 VG[ V;\lWuW CF[I tIFZ[ 51FSFZF[GF C[T]

56 N:TFJ[HDF\  J5ZFI[,  XaNF[  p5ZJ8  ZC[  K[P  JW]DF\  EFZTLI  5]ZFJF

VWLGLIDGL S,Dv# D]HA T[ AWF N:TFJ[HF[ S[ H[ lGZL1F6 DF8[ SF[8" ;D1F

ZH]  YFI T[JF  N:TFJ[HF[G[  N:TFJ[HL  5]ZFJF  SC[JFIP  JW]DF\  EFZTLI  5]ZFJF

VWLGLIDGL S,Dv&! D]HA N:TFJ[H DF\GL lJUTF[ 5|FYDLS VYJF UF{6

5]ZFJF  wJFZF  ;FALT  YJL  VFJxIS  K[  T[YL  SF[.  56  N:TFJ[HGF  lG6"I

DF8[  T[  N:TFJ[H  5]ZFJF  VWLGLIDGL  HF[UJF.  D]HA T[  5]ZJFZ  YI[,  CF[J]

HF[.V[P N:TFJ[HL 5]ZFJFGF  lS:;FDF\  ;];\UTTF4 :JLS'lT VG[ ;FALT YI[,

V[8,[ S[  N:TJF[HG]\ VD,4  N:TFJ[HDF\  NXF"J[,  lJUTF[GL  ;FALTL

A\gG[ V[S ;FY[ wIFG[ ,[TF ;FALTL V\U[GF[ lG6"I Y. XS[P 

s*P#f VFD4 p5ZMST GFDNFZ ;JF["rR VNF,T T[DH GFDNFZ J0L VNF,TGF

R}SFNFVM wIFG[ ,[TF\4 lNJFGL SFINFGF[  V[ ;]:YFl5T l;wWF\T K[ S[4 lNJFGL
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NFJFDF\  5]ZFJFG]\ D]<IF\SG  SZTL  JBT[  l5|5F[g0Zg;  VF[O 5|F[A[AL,L8LGF

l;wWF\T 5Z VFWFZ ZFBJFGF[ K[P VF WF[Z6G[ S[8,LSJFZ ;\EFJGFGF ;\T],G

VYJF 5]ZFJFGL 5|UlT TZLS[ 56 J6"JJFDF\ VFJ[ K[P HF[ 5]ZFJFG] \ D]<IF\SG

SZTL JBT[ SF[8"G[ V[D ,FU[ S[ VD]S CSLST T[GF SZTF JW] ;\ElJT K[ S[ GYLP

JW]DF\ lNJFGL NFJFDF\ 51FlGJ[NG V[ B]AH DCtJGF[ EFU EHJ[ K[ VG[ T[ V[S

DSFGGF lGDF"/DF\ 5FIFG]\ H[8,] DCtJ CF[I K[ T[8,] H DCtJ WZFJ[ K[P HF[ V[S

jIlST 5FIF jIJl:YT ZLT[ AGFJ[ TF[ T[ 5FIF 5Z T[ AC]DF/L DSFG AGFJL

XS[  K[  VG[  HF[  5FIF  IF[uI  ZLT[  AGFJJFDF\  G  VFJ[,  CF[I  TF[  DSFG

UD[  T[  TASS[  50L  HJFGL  XSITF  ZC[,L  K[P  51F lGJ[NG  SZTL

JBT[ 51FSFZ[ TDFD 5|SFZGL HZ]ZL ;FJR[TL ZFBJFGL ZC[ K[P 51FSFZ[ 5FT[ SZ[,

51F lGJ[NGGL  ACFZ  HJFGL  5ZJFGUL  VF5L  XSFI  GCL VG[  5F[T[  51F

lGJ[NGDF\  SZ[, :JLS'TLG[  5ZT B[RJFGL 56 5ZJFGUL VF5L XSFI GCLP

HIF\  ;]WL  51FSFZ  ;NZ NFN  D[/JJF  DF\UTF  GYL T[J]  G  H6FJ[  tIF\  ;]WL

51FlGJ[NG RF,] H DFGJFDF\ VFJ[P JFNLGF[ S[; 5]ZJFZ SZJFGF[ 5]ZFJFGF[ AF[HF[

C\D[XF JFNL 5Z ZC[, K[4 SFZ6S[ JFNL tIFZ[  H DF\U[, NFN D[/JJF CSSNFZ

ZC[ K[ HIFZ[ T[ ;O/ YFIP JW]DF\ JFNL 5Z 5]ZFJFGF[ AF[HF[ ZFBJFG] ALH] SFZ6

V[  K[  S[  C\D[XF  H[  jISlT VD]S  CSLSTF[GF  Vl:TtJ CF[JFG]\ H6FJTL  CF[I

T[ jISlTV[ VFJL CSLSTG] Vl:TtJ CF[JFG]\ 5]ZJFZ SZJFG\] ZC[ K[P

s*P$f EFZTLI 5]ZFJF VlWGLID C[9/ ;FALTLGF AF[HFGL HF[UJF. wIFG[ ,.

TYF p5ZF[ST R]SFNFVF[DF\  GFDNFZ J0L VNF,T TZOYL 5|:YFl5T SZJFDF\

VFJ[, l;wWF\TF[ wIFG[ ,. NFJFGL ClSST VG[ NFJFGF  SFD[ ZH] 5]ZFJFVF[GL

RRF" SZJFDF\ VFJ[ TF[ JFNL TZOYL T[DGL NFJF VZHLGF ;DY"GDF\ VF\Sv!#
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YL JFNLV[ 5MT[ NFJFGF 51F lGJ[NG D]HA ;MU\N p5ZGL ;ZT5F; ZH] ZFBL

NFJFGL lAGFVMG[ ;DY"G VF5[, K[ VG[ T[ ;ZT5F;DF\ T[VMV[ lGP #q! YL

#q& ;]WL ZH] N:TFJ[HMG[ ZLOZ SZL T[VMG[ VF\S VF5L 5]ZFJFDF\ U|FCI U6L

5MTFGL  TZO[6DF\  NFJM  D\H}Z  SZJF  J\RF6[  ,[JF  VZH  U]HFZ[,

K[P  ;NZ  ;ZT5F;GF  ;MU\NGFDF\GL  ;FY[  JFNLV[  V,FIN]\  N:TFJ[HL

5]ZFJFG]\ ,L:8 ZH} SZL lGP !!q! YL !!q!_ ;]WLGF N:TFJ[HM ZH} SZ[, K[P

H[G[  V,FINL  VF\S[  5F0JFGL  VZHL  VF5L  T[  VZHL  D\H}Z  YI[YL

T[ N:TFJ[HMG[ VF\SvZ_ YL Z) VF5JFDF\  VFJ[, K[P H[YL T[ N:TFJ[HM 56

5]ZFJFDF\ U|FCI AG[, K[P T[H ZLT[ JFNLV[ 5MTFGF ;F1FL TZLS[ VF\Sv## YL zL

lNG[XR\gN=  WL~EF.  UMlC,  TYF  VF\Sv#$  YL  zL  lSXMZEF.  A/J\TZFI

GFISGFVMGF  ;ZT5F;GF  ;MU\NGFDF\  ZH}  SZ[,  K[P  H[DF\  VF

A\gG[ ;F1FLVMV[ JFNLGF NFJFGL ALGFVMG[ ;DY"G SZTL H]AFGL VF5[, K[P

T[VMV[  V[D  56  H6FJ[,  K[  S[4  NFJFJF/L  TSZFZL  lD,ST  TDFD[  TDFD

JFNLGF  SAHF  EMUJ8FDF\  JQFM"YL  RF,L  VFJ[,  K[  VG[  T[  5{SLG]\  H]G]\  U|FD

5\RFIT 3Z G\P *#Zq! JFNLV[ T[DGL :JSDF6LDF\YL AF\WSFD SZL J;FJ[,

K[P

s*P5f JFNL  wJFZF  ZH]  N:TFJ[HL  5]ZFJFVMG]\  D]<IF\SG  CFY  WZLV[  TM

VF\Sv!& YL ZH] NFJFJF/L TSZFZL lD,STGF 5|M58L" SF0"GL ;CLvl;SSFJF/L

GS,DF\  JFNL  TYF  5|lTJFNL  VG[  T[DGF  VgI  A[GMGF  GFD  lD,STGF

WFZ6STF" TZLS[ 5|DFl6T YI[, CMJFG]\ H6F. VFJ[ K[P T[H ZLT[ VF\Sv!* YL

ZH]  ;G[v!)(!  YL  !)(5  ;]WLG]\  VFSFZ6L  5+S  wIFG[  ,.V[  TM  T[DF\

NFJFJF/L TSZFZL lD,STGF DFl,S TYF EMUJ8M SZGFZ TZLS[ zL R]GL,F,
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ZFDEF.  TYF  9FSMZEF.  ZFDEF.  VG[  VD'TEF.  R]GL,F,GFVMGF  GFD

NXF"J[,  K[P  tIFZAFN   VF\Sv!(  YL  ZH]  ;G[v!))Z  YL  !))&  ;]WLG]\

VFSFZ6L 5+S wIFG[ ,.V[ TM T[DF\ NFJFJF/L TSZFZL lD,STGF DFl,S TYF

EMUJ8M SZGFZ TZLS[  zL 9FSMZEF. ZFDEF. V[S,FG]\  GFD NXF"J[, K[P T[H

ZLT[  VF\Sv!)  YL  ZH]  ;G[vZ_!*  YL  Z_!(  ;]WLG]\  VFSFZ6L  5+S

wIFG[ ,.V[ TM T[DF\ NFJFJF/L TSZFZL lD,STGF DFl,S TYF EMUJ8M SZGFZ

TZLS[ zL 9FSMZEF. ZFDEF. V[S,FG]\ GFD NXF"J[, K[P VFD4 VF N:TFJ[HMG]\

5]ZFJFSLI D]<IF\SG SZTF\ :5Q856[ H6F. VFJ[ K[ S[4 JFNLV[ 5MTFGF NFJFGF

51F  lGJ[NGDF\  H6FjIF  D]HA  NFJFJF/L  TSZFZL  lD,STDF\  TFP

_&q!!q!))Z 5C[,F JFNLGF l5TF TYF T[DGF VgI S]8]\ALVMGF GFD RF,L

VFJ[,  H[  p5ZMST  TFZLBGF  ZMH  JC[\R6  ~V[  JFNLGF  l5TFzL  9FSMZEF.

UF\WLGFVMG[ 5|F%T YI[,P H[ AFN JFNLGF l5TF TFP Z&q_!qZ__& GF ZMH

VJ;FG  5FDTF  T[DGF  ;LWL,L8LGF  JFZ;NFZM  TZLS[  T[DGF  5tGL

V[8,[ S[ JFNLGF DFTF zLDlT XFZNFA[G 9FSMZEF. UF\WLG[ VJTZ[, S[ H[DG]\

56 TFP _5q!!qZ_!_ GF ZMH VJ;FG YTF\ CF, VF NFJFJF/L TSZFZL

lD,ST JFNL TYF T[DGF 5|lTJFNL A[G VG[ VgI A[GMGF lC:;[ RF,L VFJ[,P 

s*P&f tIFZAFN JFNL TZO[ ZH} VF\Sv!! GF ,L:8YL JW] N:TFJ[HL 5]ZFJFVM

wIFG[ ,.V[ TM4 T[VMV[ VF\SvZ_ YL NFJFJF/L TSZFZL lD,ST AFAT[ T[DGL

TZO[6DF\ YI[, ZL,Lh 0L0GL GM8ZLGF ;CLvl;SSFJF/L J[ZLOF.0 GS, ZH}

SZ[, K[P VF lAGVJ[HL ZL,Lh 0L0 JFNLGF SYG D]HAG]\ K[ S[ H[ JFNLGL DC]"D

A[G S<5GFA[GGF ;LWL,L8LGF JFZ;M V[8,[ S[4 lDTF,LA[G EZTS]DFZ UF\WL

TYF X{XJ EZTS]DFZ UF\WLGFVMV[ JFNLGL TZO[6DF\ SZL VF5L 5MTFGL DC]"D
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DFTF  S<5GFA[G  EZTEF.GM  NFJFJF/L  TSZFZL  lD,STDFGM

TDFD  ,FUvEFU4  CSSvlC:;M  JFNLGL  TZO[6DF\  KM0L  NLW[,

CMJFG]\  :5Q856[  Ol,T YFI  K[P  VFYL4  T[  lC:;M  JFNLG[  5|F%T  YI[,  K[P

tIFZAFN  VF\SvZ!  YL  ZH}  VD,;F0  U|FD  5\RFITGM  NFJFJF/L  TSZFZL

lD,STGM J[ZF EIF"  V\U[GM V;, NFB,M ZH}  SZ[, K[ S[  H[DF\  JFNLGF l5TF

9FSMZEF. ZFDEF. UF\WLG]\  GFD K[ TYF ;G[vZ_Z!cZZ GL ;F, NXF"J[, K[P

T[H ZLT[ VF\SvZZ4 Z# VG[ Z$ YL U|FD 5\RFIT VD,;F0 wJFZF NFJFJF/L

TSZFZL lD,ST AFAT[ ;G[vZ_Z!cZZ NZlDIFG J;], ,[JFDF\ VFJ[, J[ZFGL

5FJTLVM VG]S|D[ ;FD[, K[ S[ H[DF\ JFNLGF l5TF 9FSMZEF. ZFDEF. UF\WLG]\

GFD K[4 tIFZAFN VF\SvZ54 Z& VG[ Z* YL U|FD 5\RFIT VD,;F0 wJFZF

NFJFJF/L TSZFZL lD,ST AFAT[ ;G[vZ_ZZcZ# NZlDIFG VFSFZJFDF\ VFJ[,

DSFG  VG[  HDLGGF  VFSFZ6L  NFB,FGL  V;,  VG]S|D[  ;FD[,  K[  S[  H[DF\

JFNLG]\4 T[DGF l5TF 9FSMZEF. ZFDEF. UF\WLG]\4 EFZTLA[G 9FSMZEF. UF\WLG]\

GFD K[4  T[H ZLT[  VF\SvZ( YL NFJFJF/L TSZFZL lD,STGL HDLG DC[;],

EIF"GL ;G[vZ_Z! GL V;, 5CM\R ZH}  K[  S[  H[DF\  JFNLGF l5TFG]\  BFT[NFZ

TZLS[  GFD  K[  TYF  T[  ZSD  JFNLV[  5MTFGF  C:TS  EIF"GM  p<,[B

K[  VG[  tIFZAFN  VF\SvZ)  YL  NFJFJF/L  TSZFZL  lDS,TGL  HDLG  5Z

EZ[, ;G[vZ_Z! GL  lX1F6 p5SZGL V;, 5CM\R  ZH}  K[  S[  H[DF\  JFNLGF

l5TFG]\ GFD BFT[NFZ TZLS[ NXF"J[, K[P VF TDFD N:TFJ[HM 5ZYL JFNL ;FlAT

SZJF DF\U[ K[ S[4 ;NZ lD,ST CHL 56 J6JC[\RFI[,L VG[ U|FD 5\RFITDF\

T[DGF  DC]"D  l5TF  TYF  5|lTJFNL  A[GGF  GFD[  H  RF,L  VFJ[,  K[P  T[  ;FY[

VF\Sv#Z YL  JFNLV[  VF  SFDGF  5|lTJFNLG[  TYF  5MTFGF  NFJFDF\  H6FjIF

D]HA VgI lCT WFZSMG[  NFJFDF\  J6"J[,  SYGM  D]HA 5MTFGF  A[GM  TYF
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U]HZGFZ  A[GGF  JFZ;M  TZLS[  NXF"JT]\  5[-LGFD]\  56 ZH}  SZ[,  K[P  H[  5ZYL

NFJFJF/L TSZFZL lD,STDF\ VF TDFDGM CSSvlC:;M ;DFI[, CMJFGL JFTG[

TYF  JFNLGM  J6JC[RFI[,M  $q5  H[8,M  lC:;M  RF,L  VFJ[,  CMJFGL

ALGFG[ 56 ;DY"G D/[ K[P 

s*P*f V[  AFAT  RMSS;56[  ;FRL  K[  S[4  l;lJ,  SM8"DF\  8F.8,4  DFl,SL

S[  SAHM  5]ZJFZ  SZJF  DF8[  lD,STGF  VFSFZ6L  5+SM4  J[ZF  AL,M

lJU[Z[  ;FDFgI  ZLT[  wIFG[  ,[JFGF  YTF\  GYL  SFZ6  S[4  SFINFDF\  T[G[  DF+

lO:SF, 55"hL; 5}ZTF H D],JJFGF YFI K[4  5Z\T]  T[  ;FY[  V[  AFAT 56

lGlJ"JFNLT  K[  S[  HIFZ[  SM.  lD,STDF\  5MTFGM  CSSvlC:;M  5]ZJFZ  SZJF

DF8[ JFNL TZO[ NFJFDF\  VgI SM. 5|SFZGF 8F.8, 0L0 S[ N:TFJ[HM DMH]N G

CMI  TM  ;DY"G  SZTF  5]ZFJF  TZLS[  VFJF  VFSFZ6L  5+SM4  J[ZF  AL,M

lJU[Z[G[  wIFG[  ,.  XSFI  K[P  CF,GF  NFJFDF\  VF  AFATG[  50SFZJF  DF8[

5|lTJFNLG[  GM8L;GL  AHJ6L  SZL  5}ZTL  TS  VF5JFDF\  VFJ[,  CTL  5Z\T]

T[VMV[  NFJFGF  SFD[  CFHZ  ZCL  5MTFGM  SM.  ARFJ  ZH}  SZ[,  G  CMI4

JFNLGF  ;NZ  5]ZFJFVM  NFJFGF  SFD[  5|:T]T  AGTF  CMI4  T[G[  DFGL

,[JFG[ SFZ6 K[P

s*P(f CJ[4 JFNL wJFZF NFJFJF/L TSZFZL lD,STDF\ 5|lTJFNLGM H[ !q5 H[8,M

J6JC[\RFI[, lC:;FGL lD,ST BZLN SZJFGM ;OL, CSS IFG[  Pre-emption

right  CMJFGL  ZH}VFT  K[  TM  T[GF  VG];\WFG[  lCgN]  JFZ;F.  VlWlGIDGL

S,DvZZ GL RRF" SZJL VUtIGL AGL ZC[ K[ H[ GLR[ D]HA K[ o

Section 22 in The Hindu Succession Act, 1956
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22. Preferential right to acquire property in certain cases.—

(1) Where, after the commencement of this Act, an interest in

any  immovable  property  of  an  intestate,  or  in  any  business

carried on by him or her, whether solely or in conjunction with

others, devolves upon two or more heirs specified in class I of

the Schedule, and any one of such heirs proposes to transfer his

or her interest in the property or business, the other heirs shall

have a preferential right to acquire the interest proposed to be

transferred.

(2) The consideration for which any interest in the property of

the deceased may be transferred under this section shall, in the

absence of any agreement between the parties, be determined

by the court on application being made to it in this behalf, and if

any person proposing to acquire the interest is  not willing to

acquire it for the consideration so determined, such person shall

be liable to pay all costs of or incident to the application.

(3) If  there  are  two  or  more  heirs  specified  in  class  I  of  the

Schedule proposing to acquire any interest under this section,

that heir who offers the highest consideration for the transfer

shall be preferred. Explanation.—In this section, “court” means

the court within the limits of whose jurisdiction the immovable

property is situate or the business is carried on, and includes

any  other  court  which  the  State  Government  may,  by

notification in the Official Gazette, specify in this behalf.

;NZ  SFINFGL  jIFbIF  D]HA  J6JC\[RFI[,  J0L,M5FHL"T  lD,ST

HIFZ[  VF  SFINFGF  lX0I],GL  S1FFv!  GF  V[S  SZTF\  JW]  JFZ;NFZM  TZO

VJTZ[ VG[ T[JF ;\HMUMDF\ HM SM. JFZ; T[ lD,STDF\ 5MTFGM EFU TANL,

S[ C:TF\TZLT SZJF .rKTF CMI TM T[8,F EFUG]\ C:TF\TZ6 5MTFGL TZO[6DF\

D[/JJFGM VgI JFZ;NFZMG[ 5|[OZg;LI, ZF.8 ZC[ K[P VFYL4 VF SFD[ 56

https://indiankanoon.org/doc/276916/
https://indiankanoon.org/doc/1394212/
https://indiankanoon.org/doc/715719/
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NFJFJF/L TSZFZL lD,STDF\ 5|lTJFNLGM !q5 H[8,M J6JC[\RFI[, lC:;FGL

lD,ST BZLN SZJFGM ;OL, CSS IFG[  Pre-emption right  JFNLG[ VF5JM

plRT H6FI K[P

s*P)f ;NZ NFJM V[STZOL RF,[, CMI 5|lTJFNL 51F[ SM.V[ CFHZ ZCL JFNLGF

SYGM TYF DF{lBS VG[ N:TFJ[HL 5]ZFJFVMG]\  SFINFDF\  5|:YFl5T l;wWF\TM

D]HA p,8T5F; wJFZF S[  VgI SM. :JT\+ 5]ZFJM ZH] ZFBL SM.56 5|SFZ[

B\0G SZ[, GYLP  H[YL  VF  ;\HMUMDF\  p5ZMST RRF"  D]HA EFZTLI 5]ZFJF

VlWGLID  C[9/  ;FALTLGF  AF[HFGL  HF[UJF.  VgJI[  JFNLV[  T[DGF  5Z

ZC[, ;FlATLGM  AMHM  5MTFGF  BE[YL  B;[0L  5|lTJFNLGF  BE[  D]S[, CMI4

5|lTJFNL 51F T[ AMHFG[ B;[0JFDF\ lGQO/ UI[, K[P VFYL4 ;FDFgI ;DHGF

l;wWF\T D]HA SFINFGL N=lQ8V[ JFNLV[ 5MTFGM S[; 5]ZJFZ SZL NLW[, CMJFG]\

DFGL XSFI T[D K[P VFYL4 D]N'F G\P! YL # VG[ 5 YL & GM HJFA CSFZDF\

VF5JFDF\ VFJ[ K[P

s(f  D]NNF G\P $ ov

s(P!f JFNL TZO[ 5]ZJFZ SZJFGM YTM D]N'F G\P $ V[ K[ S[4 T[VMV[ VF SFDGL

NFJFJF/L  ZC[6F\SGL  J6JC[\RFI[,  TSZFZL  lD,STDF\  5|lTJFNLGM

SM. ,FUvEFU4 CSSvlC:;M D[/JJFGM CSS GYL T[J]\ ;FlAT SZJFG]\ ZC[X[P

s(PZf H[  V\U[GL  RRF"  SZTF  VUFp  lCgN]  ;S;[XG  V[S8  GL  S,Dv&

VG[ S,Dv( wIFG[ ,[JL HZ]ZL H6FTL CF[I T[G[ VCL GLR[ D]HA ZH] ZFB[, K[P



22 RCS No. 70/2019

6.Devolution of interest in coparcenary property.(1) On and

from  the  commencement  of  the  Hindu  Succession

(Amendment) Act, 2005, in a Joint Hindu family governed by

the  Mitakshara  law,  the  daughter  of  a  coparcener  shall,-

(a) by birth become a coparcener in  her  own right  in  the

same manner as the son; (b) have the same rights in the

coparcenary property as she would have had if she had been

a son; (c) be subject to the same liabilities in respect of the said

coparcenary property as that of a son, and any reference to a Hindu

Mitakshara coparcener shall be deemed to include a reference to a

daughter of a coparcener:

Provided that nothing contained in this subsection shall affect or

invalidate  any  disposition  or  alienation  including  any  partition  or

testamentary disposition of property which had taken place before

the 20th day of December, 2004.

(2) Any  property  to  which  a  female  Hindu  becomes  entitled  by

virtue of sub-section (1) shall be held by her with the incidents of

coparcenary  ownership  and  shall  be  regarded,  notwithstanding

anything contained in this Act or any other law for the time being in

force  in,  as  property  capable  of  being  disposed  of  by  her  by

testamentary disposition.

(3) Where  a  Hindu  dies  after  the  commencement  of  the  Hindu

Succession (Amendment) Act, 2005, his interest in the property of a

Joint Hindu family governed by the Mitakshara law, shall devolve by

testamentary or  intestate succession,  as the case may be, under

this Act and not by survivorship, and the coparcenary property shall

be deemed to have been divided as if a partition had taken place

and,-

(a) the daughter is allotted the same share as is allotted to a son;

(b) the share of the pre-deceased son or a pre-deceased daughter,

as they would have got had they been alive at the time of partition,

shall be allotted to the surviving child of such pre-deceased son or of

such pre-deceased daughter; and(c) the share of the pre-deceased
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child of a pre-deceased son or of a pre-deceased daughter, as such

child would have got had he or she been alive at the time of the

partition, shall be allotted to the child of such pre-deceased child of

the pre-deceased son or a pre-deceased daughter, as the case may

be.

Explanation-

For  the  purposes  of  this  sub-section,  the  interest  of  a  Hindu

Mitakshara  coparcener  shall  be  deemed  to  be  the  share  in  the

property that would have been allotted to him if a partition of the

property had taken place immediately before his death, irrespective

of whether he was entitled to claim partition or not.

(4) After the commencement of the Hindu Succession (Amendment)

Act, 2005, no court shall recognise any right to proceed against a

son, grandson or great-grandson for the recovery of any debt due

from  his  father,  grandfather  or  great-grandfather  solely  on  the

ground of  the pious obligation under the Hindu law, of  such son,

grandson or great-grandson to discharge any such debt:

Provided that  in  the  case  of  any  debt  contracted  before  the

commencement of the Hindu Succession (Amendment) Act,  2005,

nothing contained in this sub-section shall affect-(a) the right of any

creditor to proceed against the son, grandson or great-grandson, as

the  case  may  be;  or(b) any  alienation  made  in  respect  of  or  in

satisfaction of, any such debt, and any such right or alienation shall

be  enforceable  under  the  rule  of  pious  obligation  in  the  same

manner and to the same extent as it would have been enforceable

as if  the Hindu Succession (Amendment) Act,  2005 had not been

enacted.

Explanation-

For the purposes of clause (a), the expression “son”, “grandson” or

“great-grandson” shall be deemed to refer to the son, grandson or

great-grandson, as the case may be, who was born or adopted prior

to the commencement of the Hindu Succession (Amendment) Act,

2005.



24 RCS No. 70/2019

(5) Nothing contained in this section shall apply to a partition, which

has been effected before the 20th day of December, 2004.

Explanation-

For  the  purposes  of  this  section  “partition”  means  any  partition

made  by  execution  of  a  deed  of  partition  duly  registered  under

the Registration Act,  1908 (16 of  1908) or partition effected by a

decree of a court.

8.  General  rules  of  succession  in  the  case  of  males.  The

property of a male Hindu dying intestate shall devolve according to

the provisions of this Chapter  (a) firstly, upon the heirs, being the

relatives  specified  in class  I  of  the  Schedule; (b) secondly,  if

there is no heir of class I, then upon the heirs, being the relatives

specified in class II of the Schedule;(c) thirdly, if there is no heir of

any of the two classes, then upon the agnates of the deceased; and

(d)  lastly,  if  there  is  no  agnate,  then  upon  the  cognates  of  the

deceased. (d)  lastly, if there is no agnate, then upon the cognates of

the deceased.

JW]DF\  VF TASS[  VCL GFDNFZ ;JM"rR VNF,T[  cclJGLTF XDF"  lJP

ZFS[X XDF"  VG[  ALHFVF[  cc  S[  H[  Z_Z_s#f HLPV[,PV[RP 5FGF G\P*Z& DF\

5|l;wW  YI[,  K[  T[  R]SFNFDF\  5|lT5FNLT  SZ[,  l;wWF\TF[  wIFG[  ,[JF  HZ]ZL

H6FTF CF[I gIFILS ;Z/TF BFTZ T[G[ VCL ZH] ZFB[, K[P

“63.Considering the principle of  coparcenary that a person is

conferred  the  rights  in  the  Mitakshara  coparcenary  by  birth,

similarly, the daughter has been recognised and treated as a

coparcener, with equal rights and liabilities as of that of a son.

The  expression  used  in section  6 is  that  she  becomes

coparcener in the same manner as a son. By adoption also, the

status  of  coparcener  can  be  conferred.  The  concept  of

uncodified Hindu law of unobstructed heritage has been given a

concrete shape under the provisions of section 6(1)(a) and 6(1)

https://indiankanoon.org/doc/582772/
https://indiankanoon.org/doc/582772/
https://indiankanoon.org/doc/582772/
https://www.writinglaw.com/the-hindu-succession-act-1956/#schedule
https://www.writinglaw.com/the-hindu-succession-act-1956/#schedule
https://www.writinglaw.com/registration-act-1908/
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(b). Coparcener right is by birth. Thus, it is not at all necessary

that the father of the daughter should be living as on the date

of the amendment, as she has not been conferred the rights of

a  coparcener  by  obstructed  heritage.  According  to  the

Mitakshara  coparcenary  Hindu  law,  as  administered  which  is

recognised in section 6(1), it is not necessary that there should

be  a  living,  coparcener  or  father  as  on  the  date  of  the

amendment  to  whom  the  daughter  would  succeed.  The

daughter would step into the coparcenary as that of a son by

taking birth  before  or  after  the Act.  However,  daughter  born

before can claim these rights only with effect from the date of

the amendment, i.e., 9.9.2005 with saving of past transactions

as  provided  in  the  proviso  to section  6(1) read  with section

6(5).

64. The effect of the amendment is that a daughter is made

coparcener, with effect from the date of amendment and she

can claim partition also, which is a necessary concomitant of

the  coparcenary. Section  6(1) recognises  a  joint  Hindu family

governed  by  Mitakshara  law.  The  coparcenary  must  exist  on

9.9.2005 to enable the daughter of a coparcener to enjoy rights

conferred on her.  As the right  is  by birth and not  by dint  of

inheritance, it is irrelevant that a coparcener whose daughter is

conferred with the rights is alive or not. Conferral is not based

on  the  death  of  a  father  or  other  coparcener.  In  case  living

coparcener  dies  after  9.9.2005,  inheritance  is  not  by

survivorship  but  by  intestate  or  testamentary  succession  as

provided in substituted section 6(3).

In ref: Effect of enlargement of daughter’s rights

65. Under the proviso to section 6 before the amendment made

in  the  year  2005  in  case  a  coparcener  died  leaving  behind

female relative of Class I  heir or a male descendant claiming

through  such  Class  I  female  heir,  the  daughter  was  one  of

https://indiankanoon.org/doc/582772/
https://indiankanoon.org/doc/582772/
https://indiankanoon.org/doc/582772/
https://indiankanoon.org/doc/582772/
https://indiankanoon.org/doc/582772/
https://indiankanoon.org/doc/582772/
https://indiankanoon.org/doc/582772/
https://indiankanoon.org/doc/582772/
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them. Section 6, as substituted, presupposes the existence of

coparcenary. It is only the case of the enlargement of the rights

of  the  daughters.  The  rights  of  other  relatives  remain

unaffected as prevailed in the proviso to section 6 as it stood

before amendment.

66.  As  per  the  Mitakshara  law,  no  coparcener  has  any fixed

share. It keeps on fluctuating by birth or by death. It is the said

principle  of  administration  of  Mitakshara  coparcenary  carried

forward  in  statutory  provisions  of section  6.  Even  if  a

coparcener  had left  behind  female  heir  of  Class  I  or  a  male

claiming through such female Class I heir, there is no disruption

of coparcenary by statutory fiction of partition. Fiction is only for

ascertaining the share of a deceased coparcener, which would

be allotted to him as and when actual partition takes place. The

deemed  fiction  of  partition  is  for  that  limited  purpose.  The

classic  Shastric  Hindu law excluded the daughter  from being

coparcener, which injustice has now been done away with by

amending the provisions in consonance with the spirit  of  the

Constitution.

67. There can be a sole surviving coparcener in a given case the

property held by him is treated individual property till a son is

born.  In case there is  a widow or daughter also,  it  would be

treated as joint  family  property.  If  the son is  adopted,he will

become a coparcener. An adoption by a widow of a deceased

coparcener related to the date of her husband's death, subject

to saving the alienations made in the intermittent period. 

In Ref. Acquisition of Rights in Coparcenary Property

68.  It  is  by  birth  that  interest  in  the  property  is  acquired.

Devolution on the death of a coparcener before 1956 used to be

only by survivorship.  After 1956, women could also inherit  in

exigencies, mentioned in the proviso to unamended section 6.

Now by legal fiction, daughters are treated as coparceners. No

https://indiankanoon.org/doc/582772/
https://indiankanoon.org/doc/582772/
https://indiankanoon.org/doc/582772/
https://indiankanoon.org/doc/582772/
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one is  made a  coparcener  by devolution  of  interest.  It  is  by

virtue  of  birth  or  by  way  of  adoption  obviously  within  the

permissible degrees; a person is to be treated as coparcener

and not otherwise.

69.  The  argument  raised  that  if  the  father  or  any  other

coparcener died before the Amendment Act, 2005, the interest

of the father or other coparcener would have already merged in

the surviving coparcenary, and there was no coparcener alive

from  whom the  daughter  would  succeed.  We  are  unable  to

accept  the  submission because it  is  not  by the  death of  the

father or other coparcener that rights accrue. It is by the factum

of birth. It is only when a female of Class I heir is left, or in case

of her death, male relative is left, the share of the deceased

coparcener is fixed to be distributed by a deemed partition, in

the event of an actual partition, as and when it takes place as

per  the  proviso  to  unamended section  6.  The  share  of  the

surviving  coparcener  may  undergo  change  till  the  actual

partition is made. The proviso to section 6 does not come in the

way  of  formation  of  a  coparcenary,  and  who  can  be  a

coparcener.  The  proviso  to section  6 as  originally  stood,

contained  an  exception  to  the  survivorship  right.  The  right

conferred under substituted section 6(1) is not by survivorship

but by birth. The death of every coparcener is inevitable. How

the property passes on death is not relevant for interpreting the

provisions  of section  6(1).  Significant  is  how  right  of  a

coparcener is acquired under Mitakshara coparcenary. It cannot

be inferred that the daughter is conferred with the right only on

the  death  of  a  living  coparcener,  by  declaration  contained

in section  6,  she  has  been  made  a  coparcener.  The  precise

declaration made in section 6 (1) has to be taken to its logical

end; otherwise, it would amount to a denial of the very right to

a daughter expressly conferred by the legislature. Survivorship

as  a  mode  of  succession  of  property  of  a Mitakshara

https://indiankanoon.org/doc/582772/
https://indiankanoon.org/doc/582772/
https://indiankanoon.org/doc/582772/
https://indiankanoon.org/doc/582772/
https://indiankanoon.org/doc/582772/
https://indiankanoon.org/doc/582772/
https://indiankanoon.org/doc/582772/
https://indiankanoon.org/doc/1210757/
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coparcener,  has  been  abrogated  with  effect  from  9.9.2005

by section 6(3)....”

“....129. Resultantly, we answer the reference as under: (i) The

provisions  contained  in  substituted Section  6 of  the  Hindu

Succession  Act,  1956  confer  status  of  coparcener  on  the

daughter born before or after amendment in the same manner

as  son  with  same  rights  and  liabilities.(ii)  The  rights  can  be

claimed by the daughter born earlier with effect from 9.9.2005

with savings as provided in Section 6(1) as to the disposition or

alienation,  partition  or  testamentary  disposition  which  had

taken place before 20th day of December, 2004.(iii) Since the

right in coparcenary is by birth, it is not necessary that father

coparcener should be living as on 9.9.2005.(iv)  The statutory

fiction of partition created by proviso to Section 6 of the Hindu

Succession Act, 1956 as originally enacted did not bring about

the actual partition or disruption of coparcenary. The fiction was

only  for  the  purpose  of  ascertaining  share  of  deceased

coparcener when he was survived by a female heir, of ClassI as

specified in the Schedule to the Act of 1956 or male relative of

such  female.  The  provisions  of  the  substituted Section  6 are

required  to  be  given  full  effect.  Notwithstanding  that  a

preliminary decree has been passed the daughters are to be

given share in coparcenary equal to that of a son in pending

proceedings for final decree or in an appeal.(v) In view of the

rigor of provisions of Explanation to Section 6(5) of the Act of

1956,  a  plea  of  oral  partition  cannot  be  accepted  as  the

statutory recognised mode of partition effected by a deed of

partition  duly  registered  under  the  provisions  of

the Registration Act, 1908 or effected by a decree of a court.

However,  in  exceptional  cases where  plea of  oral  partition  is

supported by public documents and partition is finally evinced

in the same manner as if it had been affected by a decree of a

court,  it  may be accepted.  A plea of  partition based on oral

https://indiankanoon.org/doc/1489134/
https://indiankanoon.org/doc/582772/
https://indiankanoon.org/doc/582772/
https://indiankanoon.org/doc/1883337/
https://indiankanoon.org/doc/582772/
https://indiankanoon.org/doc/1883337/
https://indiankanoon.org/doc/582772/
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evidence  alone  cannot  be  accepted  and  to  be  rejected

outrightly...”

s(P#f VFD4 GFDNFZ ;]l5|D SF[8"GF  p5ZF[ST R]SFNFDF 5|:YFl5T l;wWF\T wIFG[

,[TF TYF lCgN] ;SX[;G V[S8GL S,D & TYF ( J\RF6[ ,[TF  HM SM. lCgN] 5]Z]QF

lJ, SIF" JUZ D'tI] 5FD[ tIFZ[ T[ lD<ST JFZ;F. CSS[ T[DGF ;LWL ,L8LGF class

I of the Schedule  GF JrR[ JC[\RF. VG[ lCgN]  ;SX[;G V[S8GL S,Dv&

GF ;]WFZF AFN U]HZGFZ lCgN] 5]Z]QFGF ;LWL ,L8LGF JFZ;NFZF[DF  5]+LG[ 56 5]+

H[8,M H CSS D/JFG[  5F+ YFIP JW]DF\  GFDNFZ ;JM"rR VNF,T[  V[J]\  9ZFJ[,

K[  S[4  5]+LG[  T[GF  l5TFGL  lD,STDF\  SMv5F;"GZGM  CSS  K[P  E,[  T[GF  l5TF

lCgN]  ;S;[XG sV[D[0D[g8f V[S8 Z__5 VD,DF\  VFjIM T[  5C[,F DZ6 UI[,

CMI  VG[  ;NZ  R]SFNFDF\  Z__5  GF  ;]WFZFGL  5F`JFNJTL"  V;Z  s5FK/GL

TFZLBYL  VD,LSZ6f  VF5JFG]\  9ZFJ[,  K[P  lC\gN]  ;S;[XG  V[S8GL

S,Dv& ;ZBF lC:;F AFAT[ H6FJ[ K[P 5KL T[ 5]+LGM HgD SFINFDF\ ;]WFZF YIF

5C[,F YI[, CMI S[ 5KL YIM CMI V[8,[ S[ SM v 5F;"GZL ZF.8 HgDYL 5|F%T YFI

VG[ T[GF DF8[ V[ H~ZL GYL S[ l5TF ;NZ SFINDF\ YI[, ;]WFZF JBT[ HLJLT CMJF

H~ZL K[P JW]DF\  DF+ :+LGF ,uG Y. HJFYL T[6L l5TFGL DL,STDF\ GF[  CSS

U]DFJL N[TL GYL VG[ ,uG AFN 56 :+L SMv5F;"GZ TZLS[ RF,] ZC[ K[ T[YL T[6L

lJEFHG DF\UJF CSNFZ ZC[ K[ VG[ HM T[ :+L DZ6 5FD[ TM T[6LGF JFZ;M T[6LGL

HM lHJLT CMI T[6LGM H[ lC:;M D[/JJF CSSNFZ CMI T[8,M lC:;M D[/JJF T[GF

JFZ;M 56 CSSNFZ ZC[ K[P JW]DF\  V[ CSLST lG"lJJFWLT K[ S[4 lNSZL T[ HLJGEZ

5|[DF/ lNSZL H CMI K[ V[8,[ ,uG Y. HJFYL lNSZL D8L HTL GYL H[YL DF+ ,uG

Y. UI[, CMJFGF SFZ6M;Z lNSZLG[ l5TFGL lD<STDF\YL lC:;M VF5JFGM .gSFZ

SZL XSFI GCLP
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s(P$f H[  ;\HF[UF[DF\  VF  SFDGF  JFNL  D]N'F  G\P  $  5]ZJFZ  SZL  XS[,  G  CMJFG]\

DFGJFG[ SFZ6 K[P

s(P5f JW]DF\  JFNLGF  51F  lGJ[NGDF\  TYF  VgI  5]ZFJFVMDF\  T[VMV[  5MT[  H

V[ CSLST SA], ZFB[, K[ S[4 NFJFJF/L TSZFZL lD,ST J0L,M5FHL"T TYF J6v

JC[\RFI[,L  lD,ST  K[  S[  H[DF\  CF,GL  l:YTLV[  T[DGM  TYF  T[DGL  +6 AC[GM

S[  H[  CIFT  K[  VG[  V[S  AC[G  S[  H[  DZ6  UI[,  K[  T[6LGF  A[  JFZ;NFZMGM

CSSvlC:;M  ;DFI[,  K[  VG[  T[  5{SL  5|lTJFNL  l;JFIGL  TDFD  AC[GMV[  TYF

U]HZGFZ AC[GGF JFZ;NFZMV[ 5MTFGF lC:;F JFNLGL TZO[6DF\ HTF\ SZ[, K[P TM

VFJF  ;\HMUMDF\  NFJFJF/L  TSZFZL  lD,STDF\  5|lTJFNL  AC[GGM  56  J6v

JC[\RFI[,M lC:;M ;DFI[, CMJFGL AFAT Ol,T YFI K[P H[YL D]N'F G\P $ GM HJFA

GSFZDF\ VF5JFGM YFI K[P

s(P&f VFD4  ;NZ  NFJM  V[STZOL  RF,[,  CMJF  KTF\  T[G[  lGl6"T

SZTF  ;DI[  VNF,T[  SFINFGL  5lZl:YTLG[  VG]~5 XSITFVM RSF;JL T[  T[GL

5lJ+  OZH  AGL  ZC[  K[P  HM  JFNL  SFINF  lJ~wWGL  SM.  J:T]  DF\U[  VG[  DF+

T[G[ SM.V[ 50SFZ[, G CMI T[8,F SFZ6YL H VNF,T[ T[ J:T] D\H}Z SZL N[JL HM.V[

GCL 5Z\T] 5MTFGL lJJ[SA]wWLG[ VFlWG A\gG[ 51FMG]\ lCT HF/JJ]\ HM.V[P VFYL4

p5ZF[ST  SZ[,  RRF"  VgJI[  JFNL  5F[TFGF[  NFJF[  5]ZJFZ  SZJFDF\

V\XTo ;O/ ZC[, CF[I D]N'F G\P ! YL # VG[ 5 YL & GM HJFA CSFZDF\ T[DH D]N'F

G\P$ GF[  HJFA  GSFZDF\ 9ZFJL4 D]N'F  G\P * ,UT GLR[ D]HA VFBZL C]SD SZJM

gIFIF[lRT H6FI K[P 
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vo VFBZL C]SD ov

1) JFNLGM NFJM V\XTo D\H]Z SZJFDF\ VFJ[ K[P

2) NFJF VZHLGF 5[ZFP 5 DF\ H6FJ[, lD,STF[DF\ VF SFDGF JFNLGM J6JC[\RFI[,M

$q5  H[8,M  TYF  5|lTJFNLGF[  J6JC[\RFI[,F[  !q5  H[8,M  lC:;F[  RF,L  VFJ[,

CF[JFG]\ VFYL 9ZFJL HFC[Z SZJFDF\ VFJ[ K[P 

3) NFJF VZHLGF 5[ZFP 5 DF\ H6FJ[, lD,STF[DF\ 5|lTJFNLGF[ H[ J6JC[\RFI[,F[ !q5

H[8,M lC:;F[ RF,L VFJ[, K[ T[8,F lC:;FGL lD,ST BZLN SZJFGM JFNLGM XOL,

CSS IFG[ Pre-emption right ZC[X[ T[J]\ 9ZFJL HFC[Z SZJFDF\ VFJ[ K[P

4) NFJF VZHLGF 5[ZFP 5 DF\ H6FJ[, lD,STF[DF\ H]GF U|FD 5\RFIT 3Z G\P *#Zq!

VD,FGF JFNL ;\5}6"  VG[  :JT\+ DFl,S SAH[NFZ K[  T[J]\  9ZFJL HFC[Z SZJFDF\

VFJ[ K[P

5) NFJF VZHLGF 5[ZFP 5 DF\ H6FJ[, lD,STF[DF\ JFNLGF J6JC[\RFI[, $q5 H[8,F

SAHF EMUJ8FDF\  5|lTJFNLV[ C:T[v5ZC:T[ SM. CZST V8SFIT SZJLvSZFJJL

GCL T[DH T[ lD,ST ;\A\W[ SM. TANL,LGF H[JF S[ JC[\RF6GF4 A1FL;GF4 ULZMGF

JC[JFZM SZJFvSZFJJF GCL T[JL HFY]SGL DGF. OZDFJL VF5JFDF\ VFJ[ K[P

6) ;LP5LP;LP  VF[0"ZvZ_4  ~,v!(  GL  HF[UJF.  D]HA  5|FYDLS  C]SDGFD]\

NF[ZJFGF[ C]SD SZJFDF\ VFJ[ K[P

7) S,[S8ZzL  GJ;FZLG[  lNJFGL  SFI";\lCTFGL  S,Dv5$  TYF  C]SDvZ_4

lGIDv!(  D]HA  5|FYDLS  C]SDGFDF\  D]HA  T[  HDLG  CNvC]NYL  K]8L  5F0L

51FSFZMG[ SAHM ;M5JFGM C]SD SZJFDF\ VFJ[ K[ VG[ T[ V\U[GM ZL5M8" NLGv#_ DF\

SZJFGM C]SD SZJFDF\ VFJ[ K[P
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8) JW]DF\  C]SD  SZJFDF\  VFJ[  K[  S[4 ;NZC]\ JC[R6L  DF8[  DF56L  lJU[Z[GM  H[  SF\.

SFIN[;Z BR" YFI T[ JFNLV[ EMUJJFGM ZC[X[P

9) 51FSFZMV[ 5MT5MTFGM BR" EMUJJFGM ZC[X[P

C]SD  VFHZMH  TFP  !)DL  DFC[  o  VMS8MAZ4  ;G[  o  Z_Z#  GF  ZMH  U6N[JL

D]SFD[ B]<,L VNF,TDF\ HFC[Z SIM"P

U6N[JLP
TFP !)q!_qZ_Z#

sHLdDL hZLZ DC[TFf
V[0LxG, l;lGIZ l;lJ, HH4

U6N[JLP HLH[P _!_)*


