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0.7, R.11 Rejection of plaint.-

The plaint shall be rejected in the following cases
(a) where it does not disclose a cause of action;

(b) where the relief claimed is wundervalued, and the
plaintiff, on being required by the Court to correct
the valuation within a time to be fixed by the Court,
fails to do so;

(c) where the relief claimed is properly valued by the
plaint is written upon paper insufficiently stamped,
and the plaintiff, on being required by the Court to
supply the requisite stamp-paper within a time to be
fixed by the Court, fails to do so;

(d) where the suit appears from the statement in the plaint
to be barred by any law;

(e) where it is not filed in duplicate;

(f) where the plaintiff fails to comply with the provisions
of Rule 9

Provided that the time fixed by the Court for the
correction of the wvaluation or supplying of the requisite
stamp-paper shall not be extended unless the Court, for
reasons to be recorded, is satisfied that the plaintiff was
prevented by any cause of an exceptional nature for
correcting the valuation or supplying the requisite stamp-
paper, as the case may be, within the time fixed by the
Court and that refusal to extend such time would cause great
injustice to the plaintiff."”
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9. A perusal of O. VII, R. 11, C.P.C. makes it clear that
the relevant facts which need to be looked into for deciding
an application thereunder are the averments in the plaint.
The trial Court can exercise the power under O. VII, R. 11,
C.P.C. at any stage of the suit before registering the
plaint or after issuing summons to the defendant at any time
before the conclusion of the trial. For the purposes of
deciding an application under Cls. (a) and (d) of R. 11 of
O. VII, C.P.C., the averments in the plaint are germane; the
pleas taken by the defendant in the written statement would
be wholly irrelevant at that stage, therefore, a direction
to file the written statement without deciding the
application wunder O. 7, R. 11, C.P.C. cannot but be
procedural irregularity touching the exercise of
jurisdiction by the +trial Court. The order, therefore,
suffers from non-exercising of the Jjurisdiction vested in
the Court as well as procedural irregularity. The High
Court, however, did not advert to these aspects.
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