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   5|lTJFNL GL ;LP5LP;LP VMP * ~, !! s0Lf D]HA 
NFJF VZHL ZN SZJFGL VF\Sv#_ GL VZHL C[9/ C]SD

!f VF VZHL TYF 5[5;" J\RF6[ ,LWFP JFNL GF lJPJPzL 0LPV[RPN[;F.   TYF 5|lTJFNL GF
lJPJPzL 5LP;LPDMNL G[ ;F\E?IFP 

Zf VF  SFDGF  JFNLV[   5|lTJFNL  T[DGF\  ;UF  EF. ;FD[  NFJFJF/L  lD,ST H[  GJ;FZL
lH<,FGF\ U6N[JL TF,]SFGF\ VD,;F0 UFD[ VFJ[, BFTF G\P )*) H[GF\ a,MS G\P!_$)
K[  T[GL  B[TLGL  HDLG  C[PVFZ[PRMPDLP  _vZ(v##  TYF  T[GF\  p5Z  VFJ[,  DSFGM
;lCTGL  lD,ST  s;Z/TF  BFTZ  CJ[  5KLYL  NFJFJF/L  lD,ST  TZLS[  ;\AMWJFDF\
VFJX[fP T[ lD,STGF\ JC[\R6L4 HFC[ZFTGM TYF SFIDL DGF. C]SDGM NFJM NFB, SZL
V[JL NFN DF\U[, K[  S[4  NFJFJF/L lD,ST SF{8]\lAS jIJ:YF D]HA JFNLG[  Nl1F6 AFH]
V0WF lC:;FGL HDLG TYF T[GF\ p5Z VFJ[, 3ZMGF\ DFl,S TYF SAH[NFZ JFNL K[ T[JL
HFC[ZFT D[/JJF lJS<5[ HM JC[\R6L YI[,FG]\ SM8" G DFG[ TM  NFJFJF/L lD,STGF\ Nl1F6
TZOGF\  V0WF  lC:;FGL  lD,ST TYF  T[GF\  p5Z VFJ[, 3ZGF\  JFNL  DFl,S SAH[NFZ
K[ T[J\]\ HFC[Z SZJF VG[ ;NZ lD,ST p5Z ULZM4 Al1F;4 J[RF6 S[ 8=Fg;OZGF\ jIJCFZM
5|lTJFNL SZ[  GlC\  T[JM SFIDL DGF. C]SD TYF ;NZ lD,STDF\YL SFIN[;ZGL 5|lS|IF
VG];IF"  JUZ  JFNLG[  N]Z  SZ[  SZFJ[  GlC\4  JFNLGF\  SAHFDF\  :Y/  l:YlTDF\  O[ZOFZ
SZ[ SZFJ[ GlC\ T[JM SFIDL DGF. C]SD TYF NFJFGM BR" DF8[GL lJG\TL SZ[, K[P

#f VF SFD[  5|lTJFNLV[ RF,] NFJ[  ;LP5LP;LP VMP * ~, !!  s0Lf D]HA CF,GL NFJF
VZHL ZN SZJFGL VZHL V+[GL SM8"DF\ TFP!5P_#PZ_!( GF ZMH VZHL NFB, SZ[,
K[P  VF  VZHLGL  8\\]SDF\  CSLST  V[JL  K[  S[4  JFNLV[  T[DGF\  NFJF  VZHLDF\  D]bI
VG[ DCtJGL TSZFZ V[JL ,LW[, K[ S[4 SC[JFTF ;DH}lT SZFZ H[ TFP!_P_ZPZ_!$
VG[ TFP!$P!ZPZ__5 GF\ ZMH JFNL VG[ 5|lTJFNLGF\ lC:;F AFAT[ YI[, K[P NFJFJF/L
lD,STGF\  DFl,S  5|lTJFNL  B[TDH]Z  5|DF65+G[  VFWFZ[  YI[,  K[P  ;NZ  lD,ST
5|lTJFNLV[ T[GF\ D}/ DFl,S NIF/HL J<,EEF. GFIS 5F;[YL TFP _$P_*PZ__Z GF\
ZMH ZHL:80"  J[RF6 N:TFJ[HYL BZLN SZ[, K[P VG[ T[  ZLT[  T[VM DFl,S VG[ SAHF
EMUJ8[NFZ  AG[,  K[P   NFJFJF/L  lD,ST  V[  B[TLGL  HDLG  K[P  5|lTJFNL  JFNLGF\
;LWL  ,L8LGF\  JFZ;NFZ GYLP  JFNL  B[0}T  BFT[NFZ  S[  B[TDH}Z  GYLP  T[JF  ;\HMUMDF\
SC[JFTF ;DH}lT SZFZM SFINFSLI ZLT[ 5|lTA\lWT K[P H[ jIlST B[0}T G CMI T[ B[TLGL
lD,STGF\ DFl,S YJF4 EFU DF\UJF S[ 5|F%T SZJF SFIN[;Z ZLT[ CSSNFZ 9ZTF GYLP
NFJFJF/L lD,STDF\ JFNLG]\ SM. HuIFV[ GFD GYLP T[YL JFNLG[ DFl,S HFC[Z SZJFGM
VlWSFZ V+[GL SM8"G[  GlC\  5Z\T]  Z[JgI]  SM8"G[  H K[P VF :8[H[  H JFNLGM NFJM BM8M
CMJFG]\  :5Q8  YT]\  CMI  H[YL  SM8"GM  lS\DTL  ;DI4  XlST  VG[  GF6F\GM  N]jI"I  YTM
V8SFJJF NFJF VZHL ZN YJL H~ZL K[P T[YL NFJF VZHL ZN SZJF  NFN DF\U[, K[P

$f  VF VZHL ;\A\W[ JFNL TO["  VF\Sv#( YL HJFA VF5[, K[P H[DF\  8}\SDF\  CSLST V[JL
H6FJ[, K[ S[4 5|lTJFNLGL TSZFZ BZL GYLP VF SFD[ 5|lTJFNLGM HJFA ZH] Y. UI[,
K[P VF\Sv_5 YL DGF. C]SDGL VZHL JFNLGL TZO[6DF\ D\H]Z YI[, K[P tIFZ AFN D]N'F
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56 O[|D  Y.  UI[,  K[P  JFNLV[  T[DGF\  5]ZFJFG]\  ;MU\NGFD]\  56 ZH]  SZL  NLW[,  K[P
VG[ C,DF\ SFD JFNLGL p,8T5F; p5Z K[P T[YL VF DM0]\ SZJF 5FK/ 5|lTJFNL DF+
NFJFG[ ,\AFJJF DF\U[ K[P 5|lTJFNLGL SM. TSZFZ 8SJF 5F+ GYLP NFJFJF/L lD,ST
5}Z[5]ZL B[TLGL HDLG GYLP T[DF\ JFNL VG[ 5|lTJFNLGF\ DSFGM VFJ[, K[P H[ ;DH}lT
SZFZ  YI[,F  T[  BM8F  VG[  U[ZSFIN[;Z  CMJFGM  5|lTJFNLGM  SM.  ARFJ  GYLP  OST
5|lTJFNLGF\ SC[JFYL H SM. N:TFJ[H 5|lTA\lWT Y. HTF GYLP  5|lTJFNL B[0}T BFT[NFZ
G CMJF  KTF\  B[TDH}ZG]\  BM8]  ;l8"lOS[8  VlWSFZLVMGF\  D[/F5L56FDF\  D[/JL  5MTFG]\
V[S,FG]\  GFD NFB, SZFJL  NLW[, K[P  lD,STGL DFl,SL VG[  8F.8, GSSL SZJFGL
;ttFF  Z[JgI]  SM8"G[  GlC\  5Z\T]  l;lJ,  SM8"G[  H  K[P  5|lTJFNLV[  H[  TSZFZ  ,LW[,
K[ T[ TSZFZGM lG6"I 5]ZFJFGF\ V\T[ H GSSL Y. XS[ V[D K[P JFNLV[ ;NZ lD,ST BZLN
SZJFDF\ V0WM V0W VJ[H R}SJ[, K[P lD,STGF\ Z[JgI] Z[S0"DF\ GFD G CMJF DF+YL H
NFJM ZN SZL XSFI GlC\P T[YL 5|lTJFNLGL VF VZHL GFD\H]Z SZJF lJG\TL SZ[, K[P 

5f 5|lTJFNL TO[" lJPJPzL 5LP;LPDMNL GFVF[V[ V[JL N,L, SZ[, K[ S[4  JFNL VG[  5|lTJFNL
;UF EF. YFI K[P NFJFJF/L lD,ST 5|lTJFNLG[ SFIN[;ZGF\ ZHL:80" J[RF6 N:TFJ[HYL
VJ[H R}SJL NIF/HLEF. J<,EEF. GFIS 5F;[YL BZLN SZ[, T[DF\  5|YD ZHL:80"
JL,YL  NIF/HLEF.V[  JFNLG[  lD,ST  VF5[,  VG[  tIFZ  AFN  ZHL:80"  N:TFJ[HYL
NFJFJF/L  lD,ST  NIF/HLEF.V[  5|lTJFNLG[  VF5[,LP  NFJFJF/L  lD,STDF\  B[TLGL
HDLG  VG[  T[GF\  p5Z  DSFGM  VFJ[,  K[P  ;NZ  DSFGGF\  VD]S  EFUDF\  5|lTJFNLGL
;\DlTYL JFNL ZC[ K[P HIFZ[  AFSLGF\  EFUDF\  5|lTJFNL ZC[  K[  VG[ B[TL SFD SZ[  K[P
5|lTJFNL ;ZSFZzLGF\ Z[S0"DF\ B[TDH}Z TZLS[G]\ 5|DF65+ WZFJ[ K[ T[YL B[TLGL HDLG
WFZ6 SZL XS[  K[P HIFZ[  JFNL B[0}T S[  B[TDH}Z GYLP ,[g0 Z[JgI]  SM0GL S,Dv&#
D]HA lAGB[0}TGL TZO[6DF\ B[TLGL HDLG TANL, SZL XSFI GlC\P T[YL 56 CF,GF\
SFD[ JFNLV[ DFl,S VG[ SAH[ EMUJ8[NFZ 9ZFJJF NFN DF\U[, K[ T[ NFN D\H]Z SZL XSFI
GlC\P VG[ T[ SFINFYL 5|lTA\lWT K[P HM VF NFN D\H]Z SZJFDF\ VFJ[ TM lAGB[0}T4 B[0}T
AGL HFIP  JFNLGF\ SYG D]HA T[VMV[ ;G[ Z__Z GL ;F,DF\ NFJFJF/L lD,ST BZLN
SZJF H[ VJ[H R}SJ[,M T[DF\ V0WM lC:;M V[8,[ S[ ~FP &_4___qv T[VMV[ R}SJ[,F K[P
5Z\T] VF V\U[GM SM. VFWFZ JFNLV[ ZH} SZ[, GYLP N,L, BFTZ DFGL ,[JFDF\ VFJ[ TM
56 T[ jIJCFZ A[GFDL 8=FgH[SXG SC[JFIP JW]DF\ lJPJPzLV[ V[JL N,L, SZ[, K[ S[4
JFNLV[  ;G[  Z__5  VG[  Z_!$ GF\  SC[JFTF  H[  ;DH}lT  SZFZ  p5Z  VFWFZ  ZFB[,
K[  T[  B[TLGL HDLG V\U[GF\  CMI4 JFNL  VF HDLG WFZ6 SZL  XS[  T[D G CMI4 T[YL
A\G[ SZFZM G, V[g0 JM.0 K[P B]N JFNLV[ T[DGL NFJF VZHL 5[ZFv!! DF\  H6FJ[,
K[ S[4 JFNL VG[ 5|lTJFNLGF\ 3ZM V,U V,U RF,L VFJ[, K[P T[YL 3ZM VG[ T[DGF\
SAHF  EMUJ8F  AFAT[  51FSFZM  JrR[  SM.  TSZFZ  GYLP  VG[  OST  B]<,L  HDLGGL
JC[\R6L TYF HFC[ZFT DF8[ CF,GM NFJM SZJM 50[, K[P T[YL ;NZ NFJFDF\ DF\U[, NFN
SFIN[;Z ZLT[  D[/JJF JFNL CSSNFZ GYLP JFNLV[ 5|lTJFNLG[  ;G[ Z_!5 GL ;F,DF\
GMl8; VF5[,L4 H[ GMl8; DFS" #q* YL ZH] K[P T[DF\ 56 DSFGGL SM. TSZFZ ,LW[,
GYLP  JFNLV[  NFJF  VZHL  5[ZFv!$  DF\  DSFGGL  TSZFZG[  SMh  VMO  V[SXG
TZLS[ NXF"J[, GYLP J/L VF NFJFJF/L lD,ST lAGB[TLDF\ ~5F\TlZT Y. UI[, CMI
T[JM 56 JFNLGM SM. S[; GYLP SC[JFTF SZFZDF\ 5|lTJFNLGL ;CL G CMJFGL SM. TSZFZ
GYLP 5Z\T]  V[  SZFZq;DH}lT SFINFGL S,Dv&#s!fsUf YL 5|lTA\lWT K[P VF NFJM
CF, JFNLGL p,8T5F; p5Z K[4 5Z\T] JSL,zL AN,FTF CF,GL VZHL VF5[, K[P VF
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5|SFZGL  VZHL  NFJFGF\  SM.56 :8[H[  VF5L  XSFI K[P  5|lTJFNL  B[TDH}Z  GYL  T[JL
JFNLV[ TSZFZ ,LW[, K[P 5Z\T] 5|lTJFNL B[TDH}Z K[ T[ V\U[ DFD,TNFZzLV[4 0[%I]8L
S,[S8ZzLV[ VG[ S,[S8ZzLV[ HFC[Z SZ[, K[P VG[ T[ V\U[GM 0MSI]D[g8 56 DFS" $!q!
YL 5|lTJFNL TO[" ZH] SZJFDF\ VFJ[, K[P CSLSTDF\ JFNL V[ lAGB[0}T K[ T[G[ VF NFJM
,FJL VF0STZL ZLT[ B[0}T AGJ] K[4 H[ SFINFYL 5|lTA\lWT K[ T[YL VF NFJFDF\ SM.56
5|SFZGM 5]ZFJM ,[JFGL 56 H~Z GYLP DF8[ CF,GL VF VZHL D\H]Z SZL JFNLGL NFJF
VZ SZJF lJG\TL SZ[, K[P T[DGL VF N,L,GF ;DY"GDF\ T[VF[V[ GLR[ D]HAGF R]SFNF
ZH] SZ[, K[P
s!f V[PVF.PVFZP Z__# V[;P;LP *5)4 ;,LDEF. V[g0 VW;" lJP :8[8 VMO

DCFZFQ8=P 
sZf :5[Pl;lJ,  V[%,LS[XG  G\P  !((ZqZ__$4  TFP_#P_)PZ_!_4  lJD,R\N

pNIR\N lJP :8[8 VMO U]HZFTP 

&f HIFZ[  JFNL TO["  lJPJPzL 0LPV[RPN[;F. GF\VMV[ V[JL N,L, SZ[, K[ S[4 ;G[ Z__Z
GL ;F,DF\ ZHL:80" N:TFJ[HYL NFJFJF/L lD,ST O[DL,L V[Z[gHD[g8 D]HA 5|lTJFNLGF\
GFD[  BZLN SZ[,L4 H[DF\  VJ[H JFNL VG[ 5|lTJFNL GF\VMV[ ;ZB[ lC:;[ R}SJ[,MP VF
HDLG  BZLN  SIF"  AFN  T[GF\  p5Z  DSFG  AGFJ[,  H[  DSFG  DF8[  A[\SDF\YL  ,MG
D[/J[,P ;G[ Z_!5 YL Z_!) ;]WL CF,GF\ 5|lTJFNLV[ lAGB[0}T V\U[GL SM. TSZFZ
,LW[, GYL VG[ OST SFD ,\AFJJF DF8[ RFZ JQF" 5KL VF 5|SFZGL TSZFZ p9FJ[, K[P
JFNLGF\ S[; D]HA 5F8L"XG DF8[GL lJG\TL K[P H[ V\U[ VF SM8"G[ ;tTF VG[ VlWSFZ K[P
JRUF/FGF\  DGF.  C]SDGL  VZHL  56  JFNLGL  TZO[6DF\  D\H]Z  SZJFDF\  VFJ[,  K[P
SFINFGF\  5|:YFl5T l;wWF\T D]HA VM0"Z *4 ~, !! C[9/GL VZHLGF\  lG6"IDF\ OST
NFJF VZHL H HMJFGL K[P T[YL HM VF\Sv_! JF/L NFJF VZHL HMJFDF\ VFJ[ TM T[DF\GF
SM.56 SYG p5ZYL  JFNLGL  NFJF  VZHL  SFINFYL  5|lTA\lWT CMJFG]\  H6FT]\  GYLP
V+[GL  l;lJ,  SM8"G[  S,Dv)  C[9/  VF  NFJM  R,FJJF  VG[  T[GM  lG6"I  SZJFGL
lJXF/ ;tTF 5|F%T YI[, K[P JFNU|:T TSZFZDF\ B[TLGL HDLG CMJF DF+YL H SFINFYL
5|lTA\lWT NFJF VZHL U6L XSFI GlC\P 5|lTJFNL CF,GM NFJM ,\AFJJFGM AN.ZFNM
WZFJ[  K[P JFNL B[0}T K[ S[  lAGB[0}T T[  GSSL SZJFGL ;tTF V+[GL SM8"G[  GlC\  5Z\T]
Z[JgI] SM8"G[ K[P SM8[" TM AWF .:I] p5Z R]SFNM VF5JFGM K[P VF SFD[ V+[GL SM8" wJFZF
VF\SvZ$ YL 5F\R D]N'FVM SF-[,F K[P T[ TDFD D]N'FGM lG6"I V+[GL SM8" wJFZF SZJM
H~ZL K[P JFNLGL NFJF VZHL SFINFYL 5|lTA\lWT K[ S[ S[D T[ O[S8 VG[ ,M GM lDlzT
5|`G K[P  T[GF\  DF8[  5]ZFJM  ,[JM  H~ZL  AGL  ZC[  K[4  H[YL  5|lTJFNLGL  CF,GL  VZHL
BR"  ;lCT  GFD\H]Z  SZJF  lJG\TL  SZ[,  K[P  T[DGL  VF  N,L,GF  ;DY"GDF\
T[VF[V[ GLR[ D]HAGF R]SFNFVF[ p5Z VFWFZ ZFB[, K[P
s!f V[PVF.PVFZP Z__* U]HZFT !*Z4 VMZLV[g8, A[\S  VMO SMD;"  lJP GZ[X

B]XF,NF; U\UTF,LP
sZf V[PVF.PVFZP Z__* U]HZFT Z#4 V[\U:,[ .gJ[:8D[g8 l,P lJP 8]~QF XL5L\U

;lJ";P
s#f V[PVF.PVFZP Z__5 U]HZFT )4  SMS VM., V[g0 U[|.g; 5L8L. l,P lJP

8FJZ .g8ZG[XG, 5|FPl,P lN<CLP 
s$f V[PVF.PVFZP Z__\Z UF{CF8L #Z4 zLDlT 9\0FAF,F RF{WZL lJP zL A|LH[gN=S]DFZ

RF{WZLP 
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s5f V[PVF.PVFZP Z__& ;]l5|D SM8"  V[;P;LPV[;P !(Z( D{IZ sV[RPS[Pf l,P
lJP VMG;" V[g0 5F8L"h4 J[;, V[DPJLPOMrI"]G V[1F5[|;P

s&f Z__(s$f l;lJ, ,M HG", *$&4 SD,F lJP S[P 8LP .`JZF ;FP
 

*f p5ZMST  D]HAGL  A\gG[  51FMGL  ZH]VFT4S[;GF  ;\HMUM  TYF  SFINFGL  5lZl:YlT
wIFG[    ,[TF VF SFDGF 5|lTJFNV[ VF VZHL ;LP5LP;LP VMP *4 ~, !!s0Lf D]HA
JFNLGL NFJF VZHL ZN SZJF VF5[, K[P tIFZ[ VF HMUJF. HMJFDF\ VFJ[ TM T[ V[JL
K[ S[4

O.7, R.11 Rejection of plaint.­ 
The plaint shall be rejected in the following cases :

(a)  where it does not disclose a cause of action; 

(b)  where   the   relief   claimed   is   undervalued,   and   the  
plaintiff, on being required by the Court to correct  
the valuation within a time to be fixed by the Court, 
fails to do so; 

(c)  where the relief claimed is properly valued by the  
plaint is written upon paper insufficiently stamped,  
and the plaintiff, on being  required by the Court to 
supply the requisite stamp­paper within a time to be  
fixed by the Court, fails to do so; 

(d)  where the suit appears from the statement in the plaint
to be barred by any law; 

(e)  where it is not filed in duplicate; 

(f)  where the plaintiff fails to comply with the provisions
of Rule 9 : 

Provided   that   the   time   fixed   by   the   Court   for   the
correction of the valuation or supplying of the requisite
stamp­paper   shall   not   be   extended   unless   the   Court,   for
reasons to be recorded, is satisfied that the plaintiff was
prevented   by   any   cause   of   an   exceptional   nature   for
correcting the valuation or supplying the requisite stamp­
paper, as the case may be, within the time fixed by the
Court and that refusal to extend such time would cause great
injustice to the plaintiff." 

(f p5ZMST HMUJF.G[ wIFG5}J"S J\RF6[ ,[TF\ V[ :5Q8 YFI K[ S[ VMP *4 ~, v!! C[9/GL
VZHL SM. 56 TASS[ GL6L"T Y. XS[ K[ 5Z\T] VF VZHL lGl6""T SZTL ;DI[ DF+ NFJF
VZHLGF  SYGMG[  wIFGDF\  ,[JFGF  ZC[  K[  VG[  5|lTJFNL  TZOYL  NFJF  HJFADF\
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H[ %,L     ,[JFD\F VFJ[, CMI T[ wIFG[ ,. XSFI GCL\P JW]DF\ VF V\U[ GFDP ;]5|LD SM8["
56 AIR 2003 SC 759 ;,LDEF. lJ :8[8 VF[O DCFZFQ8 GF R]SFNFDF\ 5[ZF ) DF\
GLR[ D]HA G] VJ,F[SG SZJFDF\ VFJ[, K[4 

9. A perusal of O. VII, R. 11, C.P.C. makes it clear that
the relevant facts which need to be looked into for deciding
an application thereunder are the averments in the plaint.
The trial Court can exercise the power under O. VII, R. 11,
C.P.C.   at   any   stage   of   the   suit   before   registering   the
plaint or after issuing summons to the defendant at any time
before   the   conclusion  of   the   trial.   For   the   purposes   of
deciding an application under Cls. (a) and (d) of R. 11 of
O. VII, C.P.C., the averments in the plaint are germane; the
pleas taken by the defendant in the written statement would
be wholly irrelevant at that stage, therefore, a direction
to   file   the   written   statement   without   deciding   the
application   under   O.   7,   R.   11,   C.P.C.   cannot   but   be
procedural   irregularity   touching   the   exercise   of
jurisdiction   by   the   trial   Court.   The   order,   therefore,
suffers from non­exercising of the jurisdiction vested in
the   Court   as   well   as   procedural   irregularity.   The   High
Court, however, did not advert to these aspects.

VFD4  VF  R]SFNM  J\RF6[  ,[TF\  56  VNF,T  SM.  56  TASS[  VF
5|SFZGL VZHL GL6L"T SZL XS[ K[4 5Z\T] VF VZHL lGl6"T SZJF DF8[ NFJF VZHLDF\ SZJFDF\
VFJ[, SYGMG[ H wIFG[ ,[JFGF ZC[ K[P JFNL 51F[ ZH] SZ[, R]SFNM V[PVF.PVFZP Z__& ;]l5|D
SM8" !(Z( DF\ GFDNFZ ;]l5|D SM8[" 9ZFJ[, K[ S[4 5|lTJFNLV[ T[DGF\ HJFADF\ H[ VF1F[5M SZ[,F
CMI4 T[G[ wIFGDF\ ,. NFJF VZHL ZN Y. XS[ GlC\P p5ZF\T V[J]\ 56 9ZFJ[, K[ S[4 JFNL NFJFDF\
;O/ GlC\ YFI T[ V[SDF+ SFZ6;Z SM8" NFJF VZHL ZN SZL XS[ GlC\P

)f JFNLGF\ SYG D]HA NFJFJF/L HDLG TYF T[GF\ p5Z VFJ[, DSFG 5{SLGL lD,ST T[VMV[
TYF 5|lTJFNLV[ ;\I]ST ZLT[ VJ[H R}SJL BZLN SZ[, VG[ T[GF\ p5Z 5KLYL ,MG ,.
DSFGM AGFJ[, K[ VG[ CF, 5lZJFZ ;FY[ T[VM A\G[ EF.VM V,U V,U ZCL B[TLSFD
SZ[ K[P T[YL ;NZ lD,STDF\ EFU D[/JJF TYF VgI NFN D[/JJF T[VM CSSNFZ AG[ K[P
HIFZ[  5|lTJFNLGF\  SYG  D]HA  NFJFJF/L  lD,ST  T[VMGF\  V[S,FGL  DFl,SL  SAHF
EMUJ8FGL  VFJ[,  K[  VG[  T[VM  B[TDH}ZG]\  5|DF65+  WZFJTF  CMJFYL  SFIN[;Z
ZLT[ B[TLGL HDLG WFZ6 SZJF CSSNFZ K[P HIFZ[ JFNL B[0}T BFT[NFZ S[ B[TDH}Z G
CMI4 B[TLGL HDLG WFZ6 SZL XSTF GYL VG[ T[VMV[ DF\U[, SM.56 NFN D[/JJF T[VM
SFINFYL 5|lTA\lWT CMI4 H[YL NFJF VZHL ZN YJF 5F+ K[P

!_f 5|lTJFNL TO[" T[VM   B[TDH]Z K[ T[ NXF"JJF 5|DF65+ ZH] SZ[, K[P TN|5ZF\T 5MT[ B[0}T
BFT[NFZ CMJF V\U[ NFJFJF/L HDLGGF\ UFD GD]GF G\P (vV TYF *q!Z GL GS, VG]S|
D[ DFS" #*q! VG[ #*qZ YL ZH] SZ[, K[ H[DF\ 5|lTJFNLG]\ GFD ,B[, CMJFG]\ H6FI K[P
HIFZ[ NFJFJF/L HDLG 5|lTJFNLV[ DFS" !(q$ YL ZH] YI[, K[ T[ HMTF\ 5|lTJFNLV[ TFP



                                    Page No.   6                        R.S.C.No. 91 / 2015

_$P_*PZ__Z GF\  ZMH J[PNPVPG\P *_$qZ__Z YL NIF/HLEF. J<,EEF. GFIS
5F;[YL  BZLN  SZ[,  CMJFG]\  H6FI  K[P  T[  V\U[GL  Z[JgI]  Z[S0"DF\  GM\W  56
DFD,TNFZzLV[ 5|DFl6T SZTF T[  GM\W JFNLV[ GFIA S,[S8ZzL ;D1F R[,[gH SZ[,4
H[DF\  GFIA S,[S8ZzLV[  CF,GF\  JFNLGL  5|lTJFNLGF\  GFD[  Z[JgI]  Z[S0"DF\  50[,  GM\W
G\P5Z&& ;FD[GL JF\WF V5L, TFP!ZP_*PZ_!( GF\ ZMH ZN SZ[, H[ C]SD VF SFD[ DFS"
#*q# YL ZH] SZJFDF\  VFJ[, K[ T[GL ;FD[ CF,GF\ JFNLV[ S,[S8ZzL4 GJ;FZL ;D1F
VFP8LPV[;P lZlJhG S[; G\P ($qZ_!( NFB, SZ[, H[DF\ S,[S8ZzLV[ TFZLB o     !
*P_!PZ_!) GF\ ZMH CF,GF\ JFNLGL lZlJhG ZN SZ[, VG[ GFIA S,[S8ZzLGM C]SD
SFID  ZFB[,P  VFD4  CF,GF\  5|lTJFNLV[  NFJFJF/L  B[TLGL  HDLG  ZHL:80"  J[RF6
N:TFJ[HYL BZLN SZL T[GF\ DFl,S VG[ SAHF EMUJ8[NFZ AG[,F K[P tIFZ AFN T[VMG]\
GFD  Z[JgI]  Z[S0["  56  5|DFl6T  YI[,FG]\  Z[S0"  p5ZGL  CSLSTYL  H6FI  K[P  H[GL
;FD[ JFNLV[ 5MT[ B[0}T BFT[NFZ S[ B[TDH}Z CMJF ;\A\WL V[S56 N:TFJ[H CF,GF\ NFJFDF\
ZH] SZ[, GYLP 5|lTJFNLGL D]bI TSZFZ H V[JL K[ S[4 JFNL B[0}T BFT[NFZ G CMJFYL
B[TLGL HDLG WFZ6 SZL XS[ GlC\P T[GL ;FD[ JFNL TO[" SM. B\0GFtDS 5]ZFJM ZH] SZ[,
GYLP RMSS;56[ V[ CSLST ;FY[ VF SM8" ;CDT YFI K[ S[4 JFNL B[0}T K[ S[ lAGB[0}T
T[ GSSL SZJFGL ;tTF VF SM8"G[ GYL4 5Z\T] T[ CSLST DF+ Z[JgI] VMYMZL8L H GSSL SZL
XS[P 5Z\T] VUFp H6FjIF D]HA HIFZ[ 5|lTJFNLGL D]bI TSZFZ H JFNL lAGB[0}T CMJF
V\U[GL K[ tIFZ[4 JFNLV[ 5|YD NX"GLI ZLT[ ATFJJ] 50[ S[ T[VM B[0}T K[P HM JFNL B[0}T
qB[TDH}Z CMI TM H VF NFJFDF\ 5]ZFJFGF\ V\T[ JFNLGL TZO[6DF\ SM8"G[ IMuI VG[ gIFIL
H6FI TM  R]SFNM  VF5L  XS[P  5Z\T]  CFY  p5ZGF\  lS:;FDF\  HIFZ[  JFNL  5|YD NX"GLI
ZLT[  5MT[  B[0}TqB[TDH}Z  CMJF  ;\A\WL  SM.  N:TFJ[H  ZH]  SZ[,  GYL  T[YL  T[VM
B[0}TqB[TDH}Z G CMJFG]\  :5Q8 YFI K[P JFNLGF\  SYG D]HA T[VMV[ NFJFJF/L HDLG
BZLN SZJF 5|lTJFNL ;FY[ V0WM lC:;M J[RGFZG[ R}SJ[,M4 5Z\T] T[ V\U[ SM.56 HFTGM
N:TFJ[H JFNL TO[" ZH} SZJFDF\ VFJ[, GYLP V[8,[ S[4 T[DGF\ VF SYGG[ SM. N:TFJ[HL
5]ZFJFYL  ;DY"G D/T]\  GYLP p,8FG]\  T[VM B[0}T G CMJFG]\  :5Q8 YT]\  CMI T[D KTF\
T[VMV[ B[TLGL HDLG DF8[ .gJ[:8 SZ[, CMI T[ SC[JFTL CSLST A[GFDL 8=FgH[SXG TZO
NMZL HFI K[4 H[ 56 SFINFYL 5|lTA\lWT K[P 

!!f HIFZ[  JFNL  5MT[  lAGB[0}T  S[  B[TDH}Z  G CMI tIFZ[4  TFZLB o  !_P_ZPZ_!$ TYF
TFZLB o !$P!ZPZ__5 GL H[ SC[JFTL DH}lT 51FSFZM JrR[ YI[, K[ T[ SFINF lJ~wWGL
CMI4 DF8[ T[G[ DFgI ZFBL XSFI GlC\P J/L4 JFNL 5MT[ B[0}T S[ B[TDH}Z K[ T[J]\  NFJF
VZHLDF\ SM. SYG SZ[, GYLP T[ V\U[GM SM. VFWFZ 56 NFJF VZHL ;FY[ ZH} SZ[,
GYL VG[ NFJF VZHLDF\ OST 5MT[ V0WL HDLGGF\ DFl,S CMJFG]\ SYG SZ[, K[4 5Z\T]
ZHL:80"  J[RF6  N:TFJ[HDF\  S[  SM.56  Z[JgI]  Z[S0"DF\  JFNLG]\  GFD  HDLGGF\  DFl,S
TZLS[ NXF"JJFDF\ VFJ[, GYLP V[8,[ S[4 JFNLGL NFJF VZHL p5ZYL H H6FI K[ S[ JFNL
5MT[  B[0}T  BFT[NFZ  S[  B[TDH}Z  GYLP  HM  S[4  JFNLV[  S,[JZ  0=FO8L\UYL  5MT[  B[0}T
S[  B[TDH}Z GlC\  CMJFGL CSLST K]5FJ[, K[  tIFZ[4  B]N JFNLV[  VFWFZ ZFB[, R]SFNM
V[PVF.PVFZP  Z__*  U]HZFT  !*Z  VMZLV[g8,  A[ \S  VMO  SMD;"  lJP  GZ[g §
B]XF,NF; U\UTF,L  DF\ GFDNFZ U]HZFT CF.SM8[" 9ZFJ[, K[ S[4  "An unscrupulous
litigant maynot disclose all the relevant facts duly and correctly."  T[ ZLT[ B]N
JFNLV[ ZH] SZ[, R]SFNM T[DGL lJ~wWDF\ HTM CMJFG]\ H6FI K[P VF TASS[     5|lTJFNLV[
ZH]  SZ[,  R]SFNF  HMJFDF\  VFJ[  TM  s!f  V[PVF.PVFZP  Z__#  V[;P;LP  *5)4
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;,LDEF.  V[g0  VW;"  lJP  :8[8  VMO  DCFZFQ8=  GF\  S[;DF\  GFDNFZ  ;]l5|D  SM8["
9ZFJ[, K[  S[4  JFNLGL NFJF VZHL ZN SZJFGL VZHLDF\  OST JFNLGL NFJF VZHLGF\
SYGM H wIFGDF\ ,[JFGF ZC[ K[ VG[ T[GF\ DF8[ 5|lTJFNLV[ HJFA ZH} SZJM H~ZL GYLP
HIFZ[  sZf  :5[Pl;lJ,  V[%,LS[XG  G\P  !((ZqZ__$4  TFP_#P_)PZ_!_4
lJD,R\N  pNIR\N  lJP  :8[8  VMO  U]HZFT GF\  R]SFNFDF\  GFDNFZ U]HZFT CF.SM8["
9ZFJ[, K[ S[4 T[ R]SFNFGF\ 5L8LXGZ lAGB[0}T CMJFYL JL,GL ~V[ T[VM B[TLGL HDLG
WFZ6 SZJF 8[Gg;L V[S8 S,Dv&# D]HA CSSNFZ YTF GYLP T[ H ZLT[ D]\A. U6MT
JCLJ8  VG[  B[T  HDLG  VlWlGID  !)$(  GL  S,Dv&#4  ;F{ZFQ8=  3ZB[0
VMl0"Gg;  !)$) GL S,Dv5$ T[DH D]\A. U6MT VG[  B[T HDLG slJNE"  5|N[X
VG[ SrK lJ:TFZf !)5( GL S,Dv() DF\ lAGB[0}T jIlST S[ B[THDLG WFZ6 SZJF
p5Z 5|lTA\WGL HMUJF. SZJFDF\ VFJ[,L K[P VF V\U[ S,[S8ZzLGF\ DFS" $!q! V\U[GF\
C]SDDF\ 56 :5Q8 GM\W HMJF D/[ K[P tIFZ[4 GFDNFZ U]HZFT CF.SM8"GF\  HLP;LP0LP
Z__Zs!f !#_4 ;F{ZEHL N[ZFAHL J[;]GF lJP GFGHLEF. HLZFEF. pDZLUZ
GF\ R]SFNFDF\ 56 9ZFJ[, K[ S[4 Z[JgI] VMYMZL8LV[ 5F; SZ[, HI]0LXLI, VM0"ZG[ l;lJ,
SM8[" DCtJ VF5J]\ HM.V[PT[YL 56 0[%I]8L S,[S8ZzL VG[ S,[S8ZzLGF\ C]SDG[ wIFG[ ,[JM
H~ZL AGL ZC[ K[P  GFDNFZ ;]l5|D SM8[ "  V[PVF.PVFZP !)** V[;P;LP Z$Z!4
8LPVZlJ\N0G0D  lJP  8LPJLP;tI5F, GF  R]SFNFDF\  56  9ZFJ[,  K[  S[4  HM  BM8M
VG[ pEM SZ[,M NFJF VZHLDF\  S,[.D CMI TM T[G[  SM8["  ;LP5LP;LP VMP*4 ~,v!!
C[9/ ZN SZJM  HM.V[P GFDNFZ U]HZFT CF.SM8["  56 T[DGM  R]SFNM  HLPV[,PVFZP
Z__)sZf  !*($4  ZFH[GEF.  A/N[JEF.  XFC  lJP  A{HLA[G  SFE.EF.
5FT,JF0LIF DF\  56  9ZFJ[,  K[  S[4  B[TLGL  HDLG  lAGB[0}TGL  TZO[6DF\  SM.56
ZLT[ 8=Fg;OZ Y. XS[ GlC\P 

!Zf VF  TASS[  JFNL  51F[  VFWFZ  ZFB[,  R]SFNFVM  wIFGDF\  ,[JFDF\  VFJ[  TM4  s!f
V[PVF.PVFZP Z__* U]HZFT !*Z4 VMZLV[g8, A[\S VMO SMD;" lJP GZ[X B]XF,NF;
U\UTF,LDF\  ;ZO[;L V[S8 V\U[G]\  HHD[g8 K[P T[D KTF\ T[ ;DU|56[ JF\RTF T[ JFNLGL
lJ~wWDF\ HT] CMJFG]\ H6FI K[P sZf V[PVF.PVFZP  Z__*  U]HZFT  Z#4  V[\U:,[
.gJ[:8D[g8 l,P lJP 8]~QF XL5L\U ;lJ"; GF R]SFNFDF\ HIFZ[ SFINFGM VG[ CSLSTGM 5|`G
lDlzT CM. tIFZ[4 T[G[ 5|FYlDS D]N'F TZLS[ GSSL SZL XSFI GlC\P s#f V[PVF.PVFZP
Z__5 U]HZFT )4  SMS VM., V[g0 U[|.g; 5L8L. l,P lJP 8FJZ .g8ZG[XG, 5|FPl,P
lN<CL GF R]SFNFDF\ BM8F VG[ V;O/ ,L8LU[XGM BM8L ZLT[ 8F.D AUF0[ GlC\ T[ HMJFGL
SM8"GL  OZH  K[P  VFD4  VF  R]SFNM  56  JFNLGL  lJ~wWDF\  HTM  HMJF  D/[  K[P  s$f
V[PVF.PVFZP  Z__\Z  UF{CF8L  #Z4  zLDlT  9\0FAF,F  RF{WZL  lJP  zL  A|LH[gN=S]DFZ
RF{WZLGF R]SFNFDF\ GFDNFZ UF{CF8L CF.SM8[" VF;FD ,[g0 V[g0 Z[JgI] Z[uI],[XG p5ZGM
R]SFNM VF5[, K[ T[DF\ SFINFYL 5|lTA\lWT VG[ lNJFGL SM8"GL ;tTF V[ A[ 5|`GM lDlzT
5|`GM  CMJFYL  T[  5|FYlDS  D]N'F  TZLS[  GSSL  SZL  XSFI  GlC\  T[J]\  9ZFJ[,  K[P  s5f
V[PVF.PVFZP Z__& ;]l5|D SM8" V[;P;LPV[;P !(Z( D{IZ sV[RPS[Pf l,P lJP VMG;"
V[g0 5F8L"h4 J[;, V[DPJLPOMrI"]G V[1F5[|;GF R]SFNFDF\ GFDNFZ ;]l5|D SM8["   5|lTJFNLV[
HJFADF\ D]S[, VFZM5M wIFGDF\ ,. XSFI GlC\ T[J]\ 9ZFJ[, K[P s&f Z__(s$f l;lJ,
,M HG", *$&4 SD,F lJP S[P 8LP .`JZF ;F GF\ R]SFNFDF\ GFDNFZ ;]l5|D SM8[" 9ZFJ[,
K[ S[4 VM0"Zv*4 ~,v!! GL VZHL GSSL SZTL JBT[ DF+ NFJF VZHL HMJFGL ZC[ K[4
SM. JWFZFGM 5]ZFJM HMJFGM GYL VG[ ,LDL8[XGGM D]N'M  V[ CSLSTGM VG[ SFINFGM
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lDlzT 5|̀ G K[P VFD4 JFNLV[ VFWFZ ZFB[, R]SFNFG[ GD|56[ DFG VF5L H6FJJFDF\
VFJ[  K[  S[4  ;NZ  R]SFNFDF\  5|:YFl5T SZ[,  l;wWF\T  DFGJF  V+[GL  SM8"  A\WFI[,  K[P
5Z\T] ;NZ R]SFNFVM H[ T[ CSLSTM p5Z VFWFlZT K[P  

!#f VFD4 p5ZMST TDFD RRF" V[SL;FY[ J\RF6[ ,[JFDF\ VFJ[ TM JFNLGF NFJFDF\ 5]ZFJM  ,
[JFDF\  VFJX[ TM 56 JFNL HIFZ[  B[0}T S[  B[TDH}Z GYL tIFZ[  T[GL TZO[6DF\  SM.56
HFTGM  R]SFNM  VF  SM8"  50[,  5]ZFJFG[  VFWFZ[  56  VF5L  XS[  T[D  GYLP  JFNL
HIFZ[  lAGB[0}T  q  lAGB[TDH}Z  CMJFGL  CSLST  NFJFGF  D}/DF\  V;Z  SZTL  AFAT
K[ tIFZ[4 T[ CSLST ;DU| NFJF p5Z U|C6 pt5gG SZ[ K[P T[JF ;\HMUMDF\ JFNLGM NFJM
SFINFGL HMUJF.YL 5|lTA\lWT K[ VG[ SM. SMh VMO V[SXG JUZGM CM.4 JFNLGM
NFJM NLJFGL SFI"ZLTL ;\CLTFGF VMP*4 ~, !!sV[f VG[ s0Lf VG];FZ ZN YJFG[ 5F+
CM.4 VF SM8" gIFIGF CLTDF\ GLR[ D]HA VFBZL C]SD OZDFJ[ K[P

C]SD 

5|lTJFNLGL  VF  VZHL VFYL D\H]Z SZJFDF\ VFJ[ K[ VG[ JFNL TZOYL NFB, 
SZJFDF\ VFJ[, NFJF VZHL NLJFGL SFI"ZLTL ;\CLTFGF  VMP*4 ~, !!sV[f VG[ s0Lf 
GL HMUJF. VG];FZ ZN SZJFGM C]SD OZDFJJFDF\ VFJ[ K[P 

VUFp VF\Sv_5 GLR[ VF5JFDF\ VFJ[, JRUF/FGM DGF. C]SD VFYL 
p9FJL   ,[JFDF\ VFJ[ K[P

BR" ;\A\W[ SM. C]SD GYLP  
C]SD D]HA C]SDGFD]\ NMZJ]\P

                            
                   s DW]Z 5|lJ6R\N= DC[TF f

U6N[JLP                            l5|lg;5F, l;lGIZ l;lJ, HH4
TFPZ_q_$qZ_!)                       U6N[JLvHLH[ __(!ZP


