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VFZP;LPV[;P G\AZ 5*qZ_!5

VF\S 5 ,UT C]SD

s!P!f CF,GM NFJM JFNLV[ 0[S,[Z[XG4 HFY]GF DGF. C]SD4 :5[XLOLS 5ZOMD"g; GL NFN

GL DF\U6L ;FY[ SFIDL DGF.C]SDGL DF\U6L SZ[, K[ H[GL ;FY[ JFNLV[ T[GL NFJF

VZHL ;FY[ NFJF NZdIFG DGF. C]SD DF8[GL VZHL 56 NFB, SZ[, K[ H[ JFNLGL

VF\Sv5 GL  VZHLGL  8]\SDF\  CSLST V[JL  K[  S[4  DC]"D  D6LX\SZ  N[JX\SZ  HMQFL

JFNLGF  l5TFzL  DC]"D  D6LX\SZ  N[JX\SZ  HMQFL  D]/  UFD  WGMZLGF  ZCLX  CTF

VG[ T[DGL CIFTLDF\  T[DGF C:TS T[DGL DFl,SLGL ZC[9F6GF 3Z VG[ U6MT

CSS ~V[  D/[,L B[TLGL HDLGM TYF -MZ4 B[TLGF ;FWG4 3ZJBZL4 RLHJ:T]

lJU[Z[  JF/L  lD,STM RF,L  VFJ[,LP  DC]"D  D6LX\SZ  N[JX\SZ  HMQFL  VG[  T[DGF

5tGL TYF T[DGF A[ 5]+ ;\TFGM TYF +6 5]+L ;\TFGMGF lCgN] V[S+ VlJEST

S]8]\A ;\;FZLv;FDFlHS ZLT[ RF,L VFJ[,]\PJFNLGF  l5TF  DC]]"D  D6LX\SZ  N[JX\SZ

HMQFLGF lCgN]  VlJESTqV[S+ S]8]\AGL DFl,SLGL GLR[GF J6"GJF/L lD,STM

RF,L VFJ[,L  K[4  H[  CF,GF NFJFGF  lJQFIJ:T]JF/L lD,STM K[  4  H[  TDFDGM

p<,[B cc  NFJFJF/L lD,STMcc  TZLS[  VF VZHDF\  SZJFDF\  VFjIM K[4  H[  TDFD

lD,STM JFNLGF 56 ;CDFl,S TZLS[ SaHFvEMUJ8FDF\ RF,L VFJ[,L K[P H[GL

lJUT GLR[ D]HA K[P 

lD,STG]\ J6"Gov

!P VF\Sv)5  GL  VZH  p5Z  GFPSM8"GF  TFPZ#q_(qZ_Z#  GF  ZMHGF  C]SD

D]HA ;]WFZM SIM"P

sV[f DMH[ UFD WGMZL4 TFPU6N[JL4HLPGJ;FZL D]SFD[ VFJ[, BFTF G\AZv Z)*DF\ TYF

GJF BFTF G\AZv#)* DF\ B[TLGL HDLGv YL HM0FI[, B[TBFTFGL HDLGMP 

VPG\P H]GM  Z[JgI]  ;J["  G\

AZ

H]GM  a,MS G\

AZ

GJM a,MS G\

AZ

1F[+O/

C[S8ZvVFZ[v

RMPDLP

VFSFZ  ~FPv

5{P

! Z$( Z5# #5* _vZ)v(5 _Zv#_

Z (5) (__ $_) &v))v)& Z(P)5

*vZ)v(! #!PZ5
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;NZ  lD,ST  T[  DF\C[  VFJ[,F  TDFD  hF0AL,4  pEF  T],  lJU[Z[  ;lCTGL

TYF ,FUTF J/UTF TDFD CSS4 lCT4 ;A\W lJU[Z[ ;lCTGLP 

sGM\Wo VF lD,STM Z[S0" NOTZ[ CF,[ 5|lTJFNLVM G\AZv)sGJf YL !$sRF{Nf GF

GFD[ RF,[ K[Pf

sALf  DMH[ UFD WGMZL4 TFPU6N[JL4HLPGJ;FZL D]SFD[ VFJ[, BFTF G\AZvZ)(DF\ TYF

GJF BFTF G\AZv#)( DF\ B[TLGL HDLGYL HM0FI[, B[TBFTFGL HDLGP

VPG\P H]GM  Z[JgI]  ;J["  G\

AZ

H]GM  a,MS G\

AZ

GJM a,MS G\

AZ

1F[+O/

C[S8ZvVFZ[v

RMPDLP

VFSFZ  ~FPv

5{P

! !5$q! Z5* #_& _v##v#_ _$vZ5

Z v *5) $#( !v5$v!Z _*PZ5

!v(*v$Z !!P5_

;NZ  lD,ST  T[  DF\C[  VFJ[,F  TDFD  hF0AL,4  pEF  T],  lJU[Z[  ;lCTGL

TYF  ,FUTF  J/UTF  TDFD  CSS4  lCT4  ;A\W  lJU[Z[  ;lCTGLP   sGM\Wo  VF

lD,STM Z[S0" NOTZ[ CF,[  DC]"D EFuIN[JLA[G TYF 5|lTJFNLVM G\AZ vZsA[f YL

$sRFZf GF GFD[ RF,[ K[Pf

s;Lf  DMH[ UFD WGMZL4 TFPU6N[JL4HLPGJ;FZL D]SFD[ VFJ[, BFTF G\AZvZ)&DF\ TYF

GJF BFTF G\AZv#)& DF\ B[TLGL HDLGv YL HM0FI[, B[TBFTFGL HDLGMP

VPG\P H]GM Z[JgI] 

;J[" G\AZ

H]GM 

a,MS G\AZ

GJM 

a,MS  G\

AZ

1F[+O/

C[S8ZvVFZ[v

RMPDLP

VFSFZ 

~FPv 5{P

! !() Z_! #*# _v5)v)( _$P&_

Z !)$q!4 !)$qZ4

!)&q#4 !)&qZ4

Z_& #*_ _v5$v*! _&P)_

# (&!q# *&& $__ !v&ZvZ$ !_P**

Zv*&v)# ZZPZ*

;NZ  lD,ST  T[  DF\C[  VFJ[,F  TDFD  hF0AL,4  pEF  T],  lJU[Z[  ;lCTGL

TYF ,FUTF J/UTF TDFD CSS4 lCT4 ;A\W lJU[Z[ ;lCTGLP  

sGM\Wo VF lD,STM Z[S0" NOTZ[ CF,[ 5|lTJFNLVM G\AZ v5s5F\Rf YL *s;FTf GF
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TYF T[VMGF 5tGL TYF ;\TFGMGF GFD[ RF,[ K[Pf

s0Lf  DMH[ UFD WGMZL4 TFPU6N[JL4HLPGJ;FZL D]SFD[ VFJ[, BFTF G\AZvZ)#DF\ TYF

GJF BFTF G\AZv#)# DF\ B[TLGL HDLGv 

VPG\P H]GM  Z[JgI]  ;J["  G\

AZ

H]GM  a,MS G\

AZ

GJM a,MS G\

AZ

1F[+O/

C[S8ZvVFZ[v

RMPDLP

VFSFZ  ~FPv

5{P

! !&#4!*5 !!$ !!Z) #vZZvZ& !*P&(

Z !*! !Z& #)( !v*)v5& _(P5&

# !)_4!)!4!)Z

TYF !)#

Z_Z #&( !v5_v&$ !ZPZ5

$ v !!$ #)Z #vZ&vZZ !*P)_

)v*(v&( 5&P#)

YL HM0FI[, B[TBFTFGL HDLGMP ;NZ lD,ST T[ DF\C[ VFJ[,F TDFD hF0AL,4 pEF T],

lJU[Z[  ;lCTGL TYF ,FUTF J/UTF TDFD CSS4 lCT4 ;A\W lJU[Z[  ;lCTGLP

sGM\Wo  VF  lD,STM  Z[S0"  NOTZ[  CF,[  5|lTJFNLVM  G\AZ  v(sVF9f  TYF  5|

lTJFNLVM G\AZv!! sVlUIFZf TYF !Z sAFZf GF GFD[ RF,[ K[Pf

s.f  DMH[ UFD WGMZL4 TFPU6N[JL4HLPGJ;FZL D]SFD[ VFJ[, BFTF G\AZvZ)5DF\ TYF

GJF BFTF G\AZv#)5 DF\ B[TLGL HDLGv 

VPG\P H]GM  Z[JgI]  ;J["  G\

AZ

H]GM  a,MS G\

AZ

GJM a,MS G\

AZ

1F[+O/

C[S8ZvVFZ[v

RMPDLP

VFSFZ  ~FPv

5{P

! !*_ !Z5 #)* !v*5v#& _(v#5

YL HM0FI[, B[TBFTFGL HDLGP  ;NZ lD,ST T[ DF\C[ VFJ[,F TDFD hF0AL,4 pEF T],

lJU[Z[ ;lCTGL TYF ,FUTF J/UTF TDFD CSS4 lCT4 ;A\W lJU[Z[ ;lCTGLP 

sGM\Wo VF lD,STM Z[S0" NOTZ[ CF,[ 5|lTJFNLVM G\AZ v!!sVlUIFZf TYF !Z

sAFZf GF GFD[ RF,[ K[Pf

sV[Of  DMH[ UFD WGMZL4 TFPU6N[JL4HLPGJ;FZL D]SFD[ VFJ[, BFTF G\AZvZ)$DF\ TYF

GJF BFTF G\AZv#)$ DF\ B[TLGL HDLGv YL HM0FI[, B[TBFTFGL HDLGMP

VPG\P H]GM  Z[JgI]  ;J["  G\ H]GM  a,MS G\ GJM a,MS G\ 1F[+O/ VFSFZ  ~FPv
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AZ AZ AZ C[S8ZvVFZ[v

RMPDLP

5{P

! Z$&4Z$)4Z5_4Z

5!4Z5Z4Z5#4TYF

Z5$

Z55 #_* Zv($v#( #&v!_

;NZ  lD,ST  T[  DF\C[  VFJ[,F  TDFD  hF0AL,4  pEF  T],  lJU[Z[  ;lCTGL

TYF ,FUTF J/UTF TDFD CSS4 lCT4 ;A\W lJU[Z[ ;lCTGLP  

sGM\Wo VF lD,STM Z[S0" NOTZ[ CF,[ 5|lTJFNLVM G\AZ v!#sT[Zf TYF !$sRF{Nf

GF GFD[ RF,[ K[Pf

sHLf  DMH[  UFD WGMZL4 TFPU6N[JL4HLPGJ;FZL D]SFD[ lGXF/ O/LIFDF\ U|FD 5\RFIT

3Z G\AZv&5) TYF &&_ YL GM\WFI[, A[ 3ZUF/FVM TYF 5FK/ RMS4 HFHZF4

AFY~DGL  ;UJ0TF4  5FS]  SM-F~  TYF  AFH]DF\  JF0F  3ZvJ5ZFXGL  HDLG

HuIF ;lCTGLP

sGM\Wo VF lD,STM  5{SL 3Z G\AZv &5) JF/L lD,ST 5|lTJFNL G\AZv)sGJf

zL DCFJLZ TYF T[DGF 5tGL 5|lTJFNL G\AZv!_sNXf zLDTL lGZ\HGLA[GGF GF

GFD[ TYF 3Z G\AZv&&_ JF/L lD,ST Z[S0" NOTZ[ CF,[ 5|lTJFNLVM G\AZv !#

sT[ZfTYF !$ sRF{Nf GF GFD[ RF,[ K[Pf

sV[Rf 3ZvJ5ZFXGF JF;64 OlG"RZ4 VgI ;FWG;FDU|L4  RLHJ:T]  T[DH B[TLGF

VMHFZMv;FWGM lJU[Z[P 

ZP JFNLGF  l5TF  DC"]D  D6LX\SZ  N[JX\SZ  HMQFLGF  S]8]\AGF  ;eIMvJFZ;M  NXF"JT]\

H~ZL J\XJ'1F GLR[ D]HA K[P

sZP!fJFNLGF l5TF  DC]"D D6LX\SZ N[JX\SZ HMQFLG]\  TFP !*q_&q!)5& AFN

TFZLBo  Z_q!_q!)&Z  GF  ZMH  lAGJ;LIT  VJ;FG  YI]  CT]  tIFZ[  T[DGF

SFIN[;ZGF JFZ;M IFqVG[ 5|lTlGlWVM TZLS[v vT[DGF  lJWJF  TZLS[  JFNLGF

DFT'zL l;\W]A[G TYF vT[DGF NLSZMVM TZLS[ s!f DC]"D C[D,TFA[G sZf 5|lTJFNL

G\AZv(sVF9f S]D]NA[G TYF s#f JFNL zLDlT D'N',FA[G CTFP 

sZPZf JFNLGF  AC[G  DC]"D  C[D,TFA[GG]\  TFP  !*q_(q!))*  GF  ZMH

lAGJ;LITL  VJ;FG  YI]\  CT]  tIFZ[  T[DGF  SFIN[;ZGF  JFZ;M

IFqVG[ SFIN[;ZGF 5|lTlGlWVM TZLS[ v T[DGF 5lT TZLS[ zL R\N=SF\T ClZ5|;FN

DC[TF  TYF vT[DGF NLSZFVM TZLS[  5|lTJFNLVM G\AZv5s5F\RfYL *s;FTf GF
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VG]S|D[ s!f zL S[TG4 sZf0MP IlTG TYF s#fzL GLZN CTF4 H[ 5{SL zL R\N=SF\T

ClZ5|;FN DC[TFG]\ TFP Z_q!_qZ__* GF ZMH lAGJ;LIT VJ;FG YI]\ CT]\P

 sZP#f JFNLGF DFT'zL l;\W]A[GG]\  TFZLBo #!q_5q!)($ GF ZMH lAGJ;LIT

VJ;FG YI] CT] tIFZ[ T[DGF SFIN[;ZGF JFZ;M IFqVG[ SFIN[;ZGF 5|lTlGlWVM

TZLS[vT[DGF  NLSZFVM  TZLS[s!f:JPDC[gN=EF.  TYF  sZf  5|lTJFNL  G\

AZv  )sGJf  zL  DCFJLZ  TYF  v  T[DGF  NLSZLVM  TZLS[  s!f  5|lTJFNL  G\

AZv(sVF9f  S]D]NA[G  TYF sZf JFNL  zLDlT D'N',FA[G  TYF v T[DGF 5]J"D'T

NLSZL  :JPC[D,TFA[GGF  NLSZFVM  TZLS[   5|lTJFNLVM  G\AZv5s5F\Rf  YL  *

s;FTf GF VG]S|D[s!fzL S[TG4 sZf0MPIlTG TYF s#f zL GLZN CTFP 

sZP$fJFNLGF EF.  DC]"D DC[gN=EF. D6LX\SZ HMQFLG]\  ;G Z__# GF VZ;FDF\

lAGJ;LIT VJ;FG YI]\ CT] tIFZ[ T[DGF SFIN[;ZGF JFZ;M IFqVG[ SFIN[;ZGF

5|lTlGlWVM TZLS[ vT[DGF  lJWJF  TZLS[  DC]"D  EFuIN[JLA[G TYF  v  T[DGF

NLSZFVM  TZLS[  5|lTJFNLVM  G\AZv!sV[SfYL  #s+6f  GF  VG]S|D[  s!f

zL ;]WLZ4 sZf zL lGlB, TYF s#f zL SF{X, TYF vT[DGF NLSZL TZLS[ 5|lTJFNL

G\AZv$sRFZf lX<5F  CTF  VG[  K[P  DC]"D  EFuIN[JLA[G  T[  DC]"D  DC[gN=EF.

D6LX\SZ HMQFLGF lJWJFG]\ ;G Z__( GF VZ;FDF\ lAGJ;LIT VJ;FG YI] CT]\

sZP5fJFNLGF AG[JL  zL R\N=SF\T ClZ5|;FN DC[TFG]\  TFZLBo Z_q!_qZ__* GF

ZMH  lAGJ;LIT  VJ;FG  YI]\  CT]  tIFZ[  T[DGF  SFIN[;ZGF  JFZ;

IFqVG[ SFIN[;ZGF 5|lTlGlWVM TZLS[v T[DGF SFIN[;ZGF 5|lTlGlWVM TZLS[ 5|

lTJFNLVM G\AZv5 s5F\Rf YL *s;FTf GF VG]S|D[ s!f zL S[TG4 sZf0MPIlGG

TYF s#fzL GLZN CTF VG[ K[P \

sZP&fJFNLGF EF. 5|lTJFNL  G\AZv )sGJf zL DCFJLZGF 5tGL 5|lTJFNL  G\

AZv !_sNXf zLDlT lGZ\HGL K[ VG[ 5|lTJFNLVM G\AZv!! sVlUIFZf YL !$

sRF{NfGF T[DGF NLSZLVM YFI K[P

NFJFJF/L TDFD B[0BFTFGL HDLGM TYF JFNLGF l5TF DC]"D D6LX\

SZ N[JX\SZ HMQFLG[  U6MTLI TZLS[  SFIN[;Z ZLT[ 5|F%T YI[,L VG[ T[ CLSSTDF\

DMH[ WGMZL UFDGF GD]GF G\AZv& DF\ TFPZ5q(q!)5$ GF ZMHGL O[ZOFZ GM\W G\

AZv !Z* TYF TFP*q&q!)55 GF ZMHGL O[ZOFZ G\MW G\AZv !$( lJU[Z[DF\

H6FjIF 5|DF6[ NFJFJF/L TDFD B[0BFTFGL HDLGMGF Z[S0" NOTZ[ JFNLGF l5TF

DC]"D D6LX\SZ N[JX\SZ HMQFLG]  GFD U6MTLIF TZLS[  SFIN[;Z ZLT[  R-FJJFDF\
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VFJ[,]  VG[  T[YL  H  JFNLGF  l5TF  DC]"D  D6LX\SZ  N[JX\SZ  HMQFLGF  TFPZ!q!

_q!)&Z GF ZMH lAGJ;LIT VJ;FG AFN DMH[ WGMZL UFDGF GD]GF G\AZv &

DF\  TFP_Zq!!q!)&Z  GF  ZMHGL  O[ZOFZ  GM\W  G\AZv$__  DF\  H6FjIF  5|

DF6[  NFJFJF/L  TDFD  B[0BFTFGL  HDLGGM  Z[S0"  NOTZ[  U6MTLIFGL  JFZ;F.

TZLS[  GM\W 5F0L ;UJ0TF BFTZ JFNLGF l5TF  DC]"D D6LX\SZ N[JX\SZ HMQFLG]\

GFD  SDL  SZL  T[GL  HuIFV[  JFNLGF  DFT'zL  l;\W]A[GG]\  GFD  U6MTLI

TZLS[ SFIN[;Z ZLT[ JFZ;F.YL R-FJJFDF\ VFJ[,]P

JFNLGF l5TF DC]"D D6LX\SZ N[JX\SZ HMQFL GF VJ;FG AFN 56 T[DGF ;\

TFGM  VG[  T[VMGF  ZC[9F6vBFJFGL  jIJ:YF  TYF  SF{8]\lASv;FDFHLS

ZLT[  V[S+56FFDF\  RF,L  VFjIF  CTFP  JFNLGF  A[G 5|lTJFNL  G\P( GF  S]D]NA[G

EFZTLI ZFQ8=LI SM\U|; 51FGF AC] H VFU/ 50TF VFUJFG CTF VG[ T[ JBTGF

EFZT  N[XGF  J0F5|WFG  zLDTL  .lNgNZF  UF\WLGF  VtI\T  lGS8GF  jIlST

TZLS[  T[DGL U6GF YTL CTLP  JFNLGF l5TF  DC]"D D6LX\SZ N[JX\SZ HMQFL  GF

VJ;FG  AFN  5|lTJFNL  G\AZv(  GF  S]D]NA[G  TYF  5|lTJFNL  G\P)  GF  zL

DCFJLZ[ S]8]\AGL TDFD lD,STGF SaHFvJCLJ8vjIJ:YF lJU[Z[  ;\EF?IF CTFP

JFNLGF ,uG T[VMGF l5TFGF VJ;FG AFN 5|lTJFNL G\P ( GFV[ Z; ,. SZFJ[,FP

H[  CSLSTDF\  JFNL  X~VFTYL  H  VF  SFDGF  5|lTJFNL  G\AZv(  S]D]NA[G  TYF

5|lTJFNL G\AZv) GF zL DCFJLZ p5Z lJ`JF; ZFBTF VFJ[,F VG[ T[DGF 5Z

lJ`JF; CMI4 T[VM H[ T[ JBT[ NFJFJF/L HDLGM DF8[ JFLGL ;CLGL H~Z K[ V[D

H6FJL  SMZF  SFU/M  p5Z  ;CLVM   SZFJ0FJL  HIFZ[  tIFZ[  H~Z  H6FI[  DHS]Z

5|lTJFNLVM JFNL 5F;[YL ;CL ,. HTF tIFZ[ T[VM p5Z lJ`JF; ZFBL JFNL TYF

JFNLGF l5TF T[VMGL ;CLVM VF5TF VFJ[,FP

JFNL  TYF  T[VMGF  DFT'zL  DC]"D  l;\W]A[G4  DC]"D  DC[gN=EF.  VG[  DC]"D

C[D,TFA[G  56  T[DGL  CIFTL  NZdIFG  SF{8]\lAS  lD,STMGF  JCLJ84SaHF4

jIJ:YF4 B[TLSFD lJU[Z[DF\ 5|lTJFNL G\AZv( GF S]D]NA[G TYF 5|lTJFNL G\P)GF

zL  DCFJLZG[  DNN  SZTF  CTFP  SF{8]\lAS  lD,STGF  VFJS4  p5H TYF  JFNLGF

DFT'zL l;\W]A[G TYF AWF ;\TFGMGL ;\I]ST DC[GT4 DH]ZLYL B[TLGL HDLGM TYF

;FWGM J;FJJFDF\ VFjIF CTFP T[DH H]GF ZC[9F6GF DSFG4 SM-FZGF ;DFZSFD

VG[  GJF  AF\WSFD  TDFD ;UJ0GF  ;FY[  AGFJJF  VG[  SZJFDF\  VFjIF  CTFP

JFNLGF  DFT'zL  l;\W]A[G  TYF  AWF  ;\TFGM  ;UJ0TF  D]HA  SF{8]\lAS  B[TLGL
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HDLGMDF\ 56 SFD SZTF CTFP

JFNLV[ WGMZL UFD[ ZCL WGMZL TYF U6N[JLDF\ XF/FGM VeIF; SIM" CTM

VG[ tIFZAFN SM,[HGM VeIF; GJ;FZL D]SFD[ SIM" CTMP JFNLV[ WGMZL UFD[ ZCL

VeIF; 5]ZM SIM" CTMP VeIF; 5]ZM SIF" AFN X~VFTDF A[ JQF" WGMZL UFD[ ZC[TF

VFJ[,F VG[ ,uG AFN JFNL J,;F0 D]SFD[ ZC[ K[P

NFJFGF lJQFIJF/L lD,STM TDFD VF VZHDF\ H6FjIF D]HA JFZ;FUT

SF{8]\lAS  lD,ST  VG[  JFZ;FUT  SF{8]\lAS  lD,STGF  VFJS  p5HDF\YL  T[DH

S]8]\AGF  ;eIMGL  ;\I]ST DC[GT DH]ZLYL  D[/JJFDF\  VG[  5|F%T SZJFDF\  VFJL

CTLP  VF  CSLSTDF\  ;NZ  lD,STDF\  JFNLGF  HgDYL  H  RMSS;  5|SFZGF  CSS4

lCT4VFSFZ4 lC:;F4 EFU lJU[Z[  RF,L VFjIF CTF VG[ K[P JW]DF\  JFNLGF l5TF

DC]"D D6LX\SZ N[JX\SZ HMQFL  GL DFl,SLGL lD,STDF\  JFNL WL lCgN]  ;S;[XG

V[S84 !)5& GL HMUJF. D]HA JFNLGF l5TF  DC]"D D6LX\SZ N[JX\SZ HMQFLGF

NLSZL TZLS[ SFIN[;GF JFZ; TZLS[ DHS]Z lD,STMDF\ CSS4 lCT4 VlWSFZ4lC:;F4

EFU lJU[Z[ WZFJTF VFJ[,F CTF VG[ K[P 

NFJFJF/L lD,STMGL VFJS vp5H lJU[Z[ 5[8[ SM.56 HFTGM lC;FA SIF"

lJGF 5|lTJFNL G\AZv( S]D]NA[G TYF JFNLGF EF. 5|lTJFNL G\AZv) zL DCFJLZ[

JFNLG[ NFJFJF/L lD,STMDF\GF JFNLGF lC:;FG[ wIFGDF\ ZFBL 0L;[dAZv Z__!

GF VZ;FDF\ ~FP5_4___qv V\S[ ~l5IF 5RF; CHFZ 5]ZF TYF V[l5|,vZ__& GF

VZ;FDF\ ~FP5_4___qv V\S[ ~l5IF 5RF; CHFZ 5]ZF R[SYL JFNLG[ R]SJ[,FP 

tIFZAFN SM.56 ZSD lJU[Z[ SF\. 56 JFNLG[ DHS]Z 5|lTJFNLVM TZOYL

R]SJJFDF\  VFJ[,  GCLP  VFD4  JFNLGF  AC[G  5|lTJFNL  G\AZv( S]D]NA[G TYF

JFNLGF EF. 5|lTJFNL G\P) zL DCFJLZ[ JFNLG[ JFNL SF{8]\lAS VG[ gIFIL ZLT[ CSS4

lCT WZFJTF CMJF KTF\ JFZ;FUT SF{8]\lAS B[TLGL HDLGGF pt5gG 5}ZF 5F0IF G

CTF T[DH VJFSGF SM. lC;FAGL RMBJ8 SZL G CTLP JFNL TZOYL JFNLGF EF.

5|lTJFNL  G\AZv)  zL  DCFJLZG[  TYF  5|lTJFNL  G\AZv(  S]D]NA[GG[  p5ZMST

jIJCFZ  VG[  JCLJ8 V\U[  lJG\TL5}J"S  RMBJ8 SZJF  VG[  ;DHFJJF H6FJTF

T[VM BM8F JFINFVM SZLG[  JBT JLTFJTF VFJ[,F CTFP

tIFZAFN V[l5|,vZ_!5 GF K[<,F V9JFl0IFDF\  JFNL TYF T[VMGF 5lT

TYF T[VMGF NLSZF zL GLZH DMH[ WGMZL D]SFD[ 5|lTJFNL G\AZv( S]D]NA[G TYF

JFNLGF EF. 5|lTJFNL G\AZv) zL DCFJLZG[ D/[,F VG[ NFJFJF/L lD,STMGF]\
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CNC]NYL  SFIN[;ZG]\4  IMuI4  gIFIL4  VFBZL  VG[  lG6"IFtDS  JC[\R6  SZJF

DF8[ lJG\TL SZTF 5|lTJFNL G\P( S]D]NA[G TYF 5|lTJFNL G\P) zL DCFJLZ pxS[ZF.

UI[,F VG[ JFNLG[ T[VM SF\.56 VF5JFGF GYL VG[ YFI T[ SZL ,M4 V[JL WDSL

VF5[,LP T[DGF VFJF pwWTF. EIF" JT"GYL JFNL TYF JFNLGF 5lT TYF JFNLGF

NLSZF V[SND 03F. UI[,F VG[ JFNLG[ lJ`J;3FT YI[, CMJFGL ,FU6L YI[,P

T[YL  JFNLV[  SF{8]\lAS  lD,ST  ;\A\W[  lJlJW  HuIFV[YL  DFlCTL  D[/JJFGL

SFI"JFCL X~ SZ[, VG[ T[JL DFlCTL V[S+ YTF VG[ T[GM VeIF; SZTF 5|lTJFNL

G\AZv( YL !$ GFVMV[ SZ[, GLR[ H6FJ[, NUFI]ST jIJCFZM AFAT[ ;F{5|YD

JFZ HF6SFZL D/[,P 

sV[f VFHlNG ;]WLDF\  JFNLGF l5TF S[  5|lTJFNLVM G\P! YL !$ GF TYF JFNL

S[  JFNLGF  DFT'zL  l;\W]A[G  JrR[  CF,GF  NFJFGF  lJQFIvJ:T]JF/L  lD,STM

V\U[  SM.56 ZLT[  S[  5|SFZG]\  SFIN;[ZG]\4  lG6"IFtDS4 VFBZL JC[\R6 YI[, G

CMJF  KTF\  U[ZSFIN[;Z  ZLT[  SM.  56 HFTGF  SFIN[;Z  ZLTL  lGIT :8[d5  5[5Z

p5ZGF TYF GM\WFI[,F SFIN[;ZGF ,[B lJGF S[ ;1FD lNJFGL SM8"DF\YL SFIN[;ZG]\

C]SDGFD]  D[/jIF  lJGF  DMH[  WGMZL  UFDGF  GD]GF  G\AZv&  DF  TFP

_$q_&q!)*_  GF  ZMHGL  O[ZOFZ  GM\W  G\AZv  &!$DF\  H6FjIF

5|DF6[ NFJFJF/L TDFD B[0BFTFGL HDLGMG]\  SC[JFTF ,F\EF VFWFZ[ SC[JFT] JC[\

R6 SZ[,FG] BM8L VG[ U[ZSFIN[;Z ZLT[ H6FJL 

p5Z  5[ZFv!sV[SfDF\  VF.8D  G\AZvsV[fYL  J6"J[,  H]GF  Z[JgI]  ;J["

G\AZvZ$(  TYF  (5)  YL  GM\WFI[,  lD,STM  5|lTJFNL  G\P)  zL

DCFJLZG[ GFD[ TYF p5Z 5[ZFv!DF\ VF.8D G\AZvsALf YL J6"J[, DMH[ WGMZL

UFD[ H]GF Z[JgI] ;J[" G\AZv !5$q! YL GM\WFI[, lD,ST 5|lTJFNLVM G\P! YL $

GF J0L, DC]"D  DC[gN=EF.G[ GFD[ TYF p5Z 5[ZFv! DF\ VF.8D G\AZvs;Lf YL

J6"J[,  H]GF  Z[JgI]  ;J["  G\AZv  !)&q!4!)$qZ  TYF  !()  YL  GM\WFI[,

lD,STM  TYF  H]GF  Z[JgI]  ;J["  G\AZv!)&q#4!)$  TYF  (&!  YL  GM\WFI[,

lD,STM  5|lTJFNLVM  G\AZv  5  s5F\Rf  YL  *  GF  DFT'zL  DC]"D

C[D,TFA[GG[  GFD[  TYF p5Z 5[ZFv! DF\  VF.8D G\AZvs0LfYL J6"J[, H]GF

Z[JgI]  ;J["  G\AZv !)_4!)!4!)Z TYF!)# YL GM\WFI[, lD,STM TYF H]GF

Z[JgI] ;J[" G\AZv!*54!*!4 !&# TY !)5 5{SLYL GM\WFI[, lD,STM 5|lTJFNL

G\P( S]D]NA[GGF GFD[ TYF p5Z 5[ZFv!DF\ VF.8D G\AZvs.f YL J6"J[, H]GF
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Z[JgI]  ;J["  G\AZv!*_ YL GM\WFI, lD,ST JFNL  D''N',FA[GG[  GFD[  TYF p5Z

5[ZFv!  DF  VF.8D  G\AZvsV[OfYL  J6"J[,  H]GF  Z[JgI]  ;J["  G\

AZvZ$&4Z$)4Z5_4Z5!4Z5Z4 Z5# TYF Z5$ YL   GM\WFI[, lD,STM JFNLGF

DFT'zL  l;\W]A[GG[  GFD[  R-FJJFDF\  VFJ[,FG]  NXF"JJFDF\  VFJ[,]4  5Z\T]  BZL

CSLSTDF\ :Y/ p5Z S[ VgI SM. 56 ZLT[ S[ 5|SFZ[ SM. JC[\R6 SZJFDF\ VFJ[,]

GCLP

T[DH ;NZC]  SC[JFTF JC[\R6 5|DF6[GL JC[\R6L wIFG[  ,LJFDF\  VFJ[  TM

T[  JFNLGF  DFT'zL  l;\W]A[G TYF  T[DGF  A[  NLSZFVM  VG[  #  NLSZLVM  D/L

S],LV& ;ZB[ lC:;[GF lC:;[NFZMG[ GFD[ SZJFDF\ VFJ[,L HDLGM HMTF\ T[ N[BLTL

ZLT[ V5|DF6;ZG] JC[\R6 CMJFG] :5Q856[ 5|lT5NLT YFI K[ VG[ V[F SC[JFTF

JC[\R6  DF8[  SM.56  ;FDFgI  ;DH  WZFJTL  jIlST  ;\DT  Y.  XS[  GCLP

H[ CSLSTDF\ 56 ;NZC] SC[JFT] JC[\R6 5|YDNX"G[ UZSFIN[;ZG]\ CT] VG[ K[P

CSSM. ;\HMUDF\ DHS]Z O[ZOFZ GM\W G\v&!$ DF p<,[B SZ[, SC[JFTF ,F\EF

VFWFZ[ JC[\R6 YI[, CMJFG] H6FJJFDF\ VFJ[, K[ 5Z\T] T[JF SM. SC[JFTF ,F\EF

IF JC[\R6G]\  ,BF6 lJU[Z[  SIFZ[I 56 YI[, H G CT]P T[DH T[JF SC[JFTF ,F\

EFGF ,BF6 lJU[Z[ p5Z JFNLGL ;CL IF ;\DlT lJU[Z[ ,[JFDF\ VFJ[, G CTLP

sALf T[  H  5|DF6[  DMH[  WGMZL  UFDGF  GD]GF  G\AZv&  DF\  TFP!

&q_)q!)*5  GF  ZMHGL  O[ZOFZ  GM\W  G\AZv  ($!4($Z4($#4($$4  ($54

TYF ($& DF\ H6FjIF 5|DF6[ p5Z H6FjIF D]AHGF SC[JFTF JC[\R6 D]HA H[GF

T[GF  GFD[  NFJFJF/L  B[TLGL  HDLGMGL  U6MTLIF  TZLS[  BZLN  lS\DT  EZJF

VFN[X ;A\WL  O[ZOFZ  GM\WM  5F0JFDF\  VFJ[,L  VG[  T[GF  VG];\WFG[  DMH[  WGMZL

UFDGF GD]GF         G\AZv& DF\  TFP#_q!Zq!)*(GF ZMHGL O[ZOFZ GM\W G\

AZv!_((4 !_()4!_)_4 !_)! lJU[Z[ GM\WM p5Z H6FjIF D]HAGF SC[JFTF

JC[\R6 D]HA H[6[ T[6[ NFJFJF/L B[TLGL HDLGMGL U6MTLIF TZLS[ BZLN lS\DT

EZ5F. SZL BZLNL SIF" ;\A\WL 5F0JFDF\ VFJ[,LP BZL CSLSTDF\ TDFD HDLGMGL

H[ BZLN lS\DT EZ5F. SZJFDF\ VFJ[,L T[ TDFD ZSDM NFJFJF/L B[TLGL HLDGMDF\

YL H[ SF\. pt5gG4 T], lJU[Z[ YTF CTF VG[ T[ YSL H[ SM. VFJS YTL CTL T[DF\YL

H[ H[GF T[GF GFD[ ;UJ0TF BFTZ EZ5F. SZJFDF\ VFJ[,LP

TFP  _$q_&q!)*_  TYF  TFP!&q_)q!)*5  GF  TYF  TFP#_q!

Zq!)*(  GF  VZ;FDF\  JFNLGF  l5TF   DC]"D  D6LX\SZ  N[JX\SZ  HMQFLGF
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JFNL ;lCTGF T[DGF TDFD ;\TFGMGL TYF JFNLGF DFT'zL l;\W]A[GGL NFJFJF/L

B[TLGL HDLGMDF\YL H[ SF\. pt5gG4 T], lJU[Z[ YTF CTF VG[ T[ YSL H[ SM. VFJS

YTL CTL T[ l;JFI VgI SM. :JT\+ VFJS lJU[Z[ SF\. 56 G CTLP

s;Lf T[DH 5|lTJFNLVM  G\AZv5 YL  *  GF  DFT'zL  TYF  JFNLGF  AC[G

C[D,TFA[GG]\  TFP!*q_(q!)**GF  VZ;FDF\  ALGJ;LIT  VJ;FG  YTF\

DMH[ WGMZL UFDGF GD]GF G\AZv& DF\ TFPZ!q!!q!)** GF ZMHGL O[ZOFZ GM\W

G\AZv!_## DF\ H6FjIF 5|DF6[ T[6LGF W6L VG[ 5|lTJFNLVM G\AZv5 YL *

GF l5TF  zL R\N=SF\T ClZ5|;FN DC[TFG]\  GFD p5Z 5[ZFv* GF 5[8F 5[ZFvsV[fDF\

a,MS  G\AZv  Z_*4Z_&4Z_!  VG[  *&&  YL  GM\WFI[[,L  HDLGGF  Z[S0"

NOTZ[ JFZ;F.YL R-FJJFDF\ VFJ[,P

s0Lf T[DH  p5Z  H6FjIF  5|DF6[  JFNLGF  DFT'zL  l;\W]A[GG]\  TFP#!

v_5v!)($ GF ZMH lAGJ;LIT VJ;FG YI]  CMJF KTF\  T[DGF TFP!Zv_!

v!)(# GF SC[JFTF JL, VFWFZ[ T[DGL DMH[ WGMZL UFD[ a,MS G\AZvZ55 YL

GM\WFI[, HDLG DMH[ WGMZL UFDGF GFD]GF G\AZv& DF\ TFP !_v_*v!)($ GF

ZMHGL O[ZOFZ GM\W G\AZv!#5_DF\  H6FjIF 5|DF6[ JFNL lJU[Z[  p5Z SM. 56

HFTGL SFINFGL OZHLIFT HMUJF. D]HAGL GM8L; SFIN[;Z ZLT[ AHFjIF lJGF

TYF  SFINFGL  5|lS|IF  VG];IF"  lJGF  5|lTJFNLVM  G\AZv(  YL  !$

GFVMV[ V[SALHFGF D[/F5L56FDF\ BM8L VG[ U[ZSFIN[;Z ZLT[ 5|lTJFNL G\AZv!

$  lHULXFA[G TYF  5|lTJFNL  G\AZv!#  lNULXFA[GGF  GFD[  NFB,  SZJFDF\

VFJ[,LP ;NZC] O[ZOFZ GM\W TFPZ*v_(v!)($ GF ZMH SFINFGL 5|lS|IF VG];IF"

lJGF  5|lTJFNLVM  G\AZv(  YL  !$  GFVMV[  V[SALHFGF  D[/F5L56FDF\  BM8L

VG[ U[ZSFIN[;Z ZLT[ D\H]Z SZFJ[,LP BZL CSLSTDF\ JFNLGF DFT'zL l;\W]A[G[ TFP!Z

v_!v!)(# GF ZMH S[ SIFZ[I 56 SM.56 ZLT S[ 5|SFZG]\ JL, lJU[Z[ SF\.56

SZ[, G CT]\ VG[ GYLP T[DH JFNLGF DFT'zL l;\W]A[GGF GFD[ RF,TL DMH[ WGMZL

UFD[  a,MS  G\AZvZ55  YL  GM\WFI[,  HDLG  DC]"D  D6LX\SZ  N[JX\SZ  HMQFLGL

JFZ;FUTF  SF{8]\lAS  lD,ST  CMJFYL  JFNLGF  DFT'zL  l;\W]A[GG[  DHS]Z  lD,ST

V\U[ JL, SZJF lJU[Z[ DF8[ SFIN[;Z ZLT[ SM. CSS4 VlWSFZ lJU[Z[ G CTF H[YL 56

O[ZOFZ GM\W G\AZv!#5_ V\U[GL ;D]/UL 5|lS|IF 5|FZ\EYL H ZN VG[ lGZY"S CTL

VG[  T[  CSLSTDF\  DMH[  WGMZL  UFD[  a,MS  G\AZvZ55  YL  GM\WFI[,  HDLG

V\U[  S[  p5Z  5|lTJFNL  G\AZv!$  lHULXFA[G TYF  5|lTJFNL  G\AZv!#
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lNULXFA[GG[  SM.  56  ZLT[  S[  5|SFZ[  SM.  CSS4  lCT4  ;\AW4  VlWSFZ

lJU[Z[ SF\.56 5|F%T YI[,F G CTF VG[ GYLP

s.f T[DH DMH[ WGMZL UFDGF GD]GF G\AZv& DF\  TFP!(v_5v!)))

GF ZMHGL O[ZOFZ  GM\W G\AZvZ_#& DF\  H6FjIF  5|DF6[  p5Z 5[ZFv* GF  5[8F

5[ZFvs0LfDF\  a,MS  G\AZv  Z5#  TYF  (__YL  GM\WFI[,L  HDLGGF  Z[S0"

NOTZ[  ;FD]lCS56FDF\  5|lTJFNL  G\AZv  )  zL  DCFJLZGL  ;FY[  T[DGF  5tGL

5|lTJFNL G\AZv!_ zLDTL lGZ\HGLA[G TYF T[DGL NLSZLVM 5|lTJFNL G\AZv!!

ALGF TYF 5|lTJFNL G\AZv!Z VFEFGF GFDM R-FJJFDF\ VFJ[,F K[P

sV[Of T[DH   TFPZ_v!Zv!)))  GF  ZMHGF  SC[JFTF  J[RF6  N:TFJ[H

VFWFZ[  S[  H[  SC[JFTM  J[RF6  N:TFJ[H  D[PU6N[JLGF  ;AvZHL:8=FZzLGL

SR[ZLV[ TFP Z_v!Zv!))) GF ZMH VG]S|D G\AZv!!#Z YL GM\WFI[,M CMJFG\]

H6FJL ~FP Z4&54(__qv V\S[ ~l5IF A[ ,FB 5F\;9 CHFZ VF9;M 5]ZFGL ZSDGF

SC[JFTF  J[RF6  VJ[HGF  AN,FDF\  JFNLV[  DMH[  WGMZL  UFD[  VFJ[,  a,MS

G\AZv!Z5  YL  GM\WFI[,  lD,ST  VF  SFDGF  5|lTJFNL  G\AZv!!  ALGF  TYF

5|lTJFNL G\AZ v !Z VFEFG[ J[RF6 SZ[,FG]\ BM8L ZLT[ H6FJL DMH[ WGMZL UFDGF

GD]GF G\AZv & DF\ TFP Z)v!Zv!)))GF ZMHGL BM8L VG[ U[ZSFIN[;ZGL O[ZOFZ

GM\W G\AZv Z_(5 GL 50FJ[,L VG[ ;NZC] BM8L VG[ U[ZSFIN[;ZGL O[ZOFZ GM\W

G\AZv Z_(5 G[ SFINFGL 5|lS|IF VG];IF" lJGF BM8L VG[ U[ZSFIN[;Z ZLT[ TFP

_)v_ZvZ___  GF  VZ;FDF\  5|DFl6T  VG[  D\H]Z  SZFJ0FJ[,LP  ;NZ  SC[JFTF

J[RF6 N:TFJ[HGF 5FG v& TYF * p5Z ~FP Z4&54(__qv VS\[ ~l5IF A[ ,FB

5F\;9  CHFZ  VF9;M  5]ZFGL  ZSDGL  SC[JFTF  J[RF6  VJ[HGL  ZMS0  R]SJ6L

V\U[ H6FJJFDF\ VFJ[, K[4 5Z\T] V[JL SM. lS\DT GSSL SZJFDF\  VFJ[, G CTL

S[ V[JL SM. ZSD SC[JFTF J[RF6 VJ[H TZLS[ S[ VgI SM. 56 ZLT[ S[ 5|SFZ[ VF

SFDGF 5|lTJFNL G\AZv!!  ALGF TYF 5|lTJFNL G\AZv!Z  VFEF wJFZF S[ VgI

SM. 56 wJFZF JFNLG[ SC[JFTF J[RF6 N:TFJ[HDF\ H6FjIF 5|DF6[ S[ SIFZ[I 56

R]SJJFDF\ VFJ[,  G CTL VG[ GYLP

;CZC] J[RF6 N:TFJ[HGF 5FGFv & p5Z DHS]Z lD,STGL SC[JFTL AHFZ

lS\DT~FP  Z4&54__qv  V\S[  ~l5IF  A[  ,FB  5F\;9  CHFZ  5]ZFGL  NXF"J[,  K[4

HIFZ[ ;NZC] J[RF6 N:TFJ[HGF 5FGv* p5Z DHS]Z lD,STGF SC[JFTF J[RF6

VJ[HGL ZSD ;]WFZM SZLG[ ~FP Z4&54(__qv V\S[ ~l5IF A[ ,FB 5F\;9 CHFZ
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VF9;M 5]ZFGL NXF"J[, K[P T[DH VF\S0F TYF XaNMDF\ HIF\ ;]WFZM SZJFDF\ VFJ[,M

K[  tIF\  SM.56  HuIFV[  JFNLGL  S[  SC[JFTF  BZLNGFZFVMGL  SM.  ;CL  ,[JFDF\

VFJ[,L GYLP T[DH ;NZC] SC[JFTF J[RF6 N:TFJ[HGF 5FGv!_ VG[ !! p5Z H

JFNLGL V\U|[HLDF\  8]\SL H[ ;CL K[ T[ OST VF SFDGF 5|lTJFNL G\AZv(  S]D]NA[G

TYF   5|lTJFNL G\AZv) GF  zL DCFJLZ[  H[ T[ JBT[ NFJFJF/L HDLGM DF8[ CDM

JFNLGL TYF CDFZF 5lTGL ;CLGL H~Z K[ V[D H6FJL SMZF SFU/M p5Z ;CLVM

SZFJ0FJL HIFZ[ tIFZ[ H~Z H6FI[ DHS]Z 5|lTJFNLVM JFNL 5F;[YL ;CL ,. HTF

tIFZ[ T[VM p5Z lJ`JF; ZFBL JFNL VF5TF VFJ[,F T[ 5{SLGL SMZF SFU/M p5ZGL

JFNLGL TYF  CDFZF W6LGL ;CLVM K[P T[DH ;NZC] SC[JFTF J[RF6 N:TFJ[HGF

5FGv!!  p5Z  CDM  JFNLG[  V[8,[  S[  N:TFJ[H  SZL  VF5GFZG[  VM/B[  K[  V[D

H6FJL ;CL SZGFZ zL 5\SHS]DFZ C[DR\N XFC GFDGL jISlTG[ CDM JFNL SIFZ[I

D/[,F GYL S[ CDM JFNL T[VMG[ VM/BTF G CTF VG[ GYLP T[DH DMH[ WGMZL UFD[

VFJ[, a,MS G\AZv!Z5 YL GM\WFI[, lD,ST H OST CDM JFNLGF GFD p5Z

RF,L  VFJ[,L  CTL  VG[  HM  SFI[N;ZG]\  JC[\R6  O[ZOFZ  GM\W  G\AZv&!$  5|

DF6[ YI[,FG]\ 30LEZ N,L, BFTZ DFGJFDF\ VFJ[ TM ;NZC] a,MS G\AZv!Z5 YL

GMW\FI[,  lD,ST  J[RF6YL  TANL,L  SZJFYL  CDM  JFNL  B[0]T  TZLS[  D8L

H.V[ VG[ V[J]\ CDM JFNL S[  SM.56 ;FDFgI ;DH WZFJTL jIlST SIFZ[I 56

SZ[ GCLP

BZL CSLSTDF\ DMH[ WGMZL UFD[ a,MS G\AZv!Z5 YL GM\WFI[, HDLG DC]]"D

D6LX\SZ N[JX\SZ HMQFLGL JFZ;FUT SF{8]\lAS lD,ST CMJFYL CDM JFNLG[ V[S,FG[

DHS]Z lD,ST J[RF6 SZJF lJU[Z[[ DF8[ SFIN[;Z ZLT[ SM. CSS4 VlWSFZ lJU[Z[ G

CTF  VG[  GYL  T[DH  ;NZC]  SC[JFTF  J[RF6 N:TFJ[HDF\  H6FjIF  5|DF6[  SM.

J[RF6 VJ[HGL  ZSDGL  56 R]SJ6L  S[  T[GM  :JLSFZ  SZJFDF  VFJ[,  G CTM

VG[  GYLP  H[YL  56  ;NZC]  TFP  Z_v!Zv!)))  GF  ZMHGM  SC[JFTM  J[RF6

N:TFJ[H  SFINFGL  5lZEFQFFDF\  BM8M  VG[  U[ZSFIN[;ZGM4  lAGVJ[HL  J[RF6

N:TFJ[H  CMJFYL  T[  VFWFZ[  H[  O[ZOFZ  GM\W  G\AZv Z_(5 5F0JFDF\  VG[  D\H]Z

SZJFDF\ VJF[,L T[ O[ZOFZ GM\W G\AZv Z_(5 V\U[GL ;D]/UL 5|lS|IF 5|FZ\EYL H

ZN VG[ lGZY"S CTL VG[ K[ VG[ T[ CSLSTDF\ DMH[ WGMZL UFD[ a,MS G\AZv!Z5

YL GM\WFI[, HDLG V\U[ S[ p5Z 5|lTJFNL G\AZv!! ALGF TYF 5|lTJFNL G\AZv!

Z VFEFG[ SM.56 ZLT[ S[ 5|SFZ[ SM. CSS4 lCT4;\AW4 VlWSFZ lJU[Z[ SF\. 56
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5|F%T  YI[,F  G  CTF  VG[  GYLP  ;NZC]  TFPZ_v!Zv!))) GF  ZMHGM  SC[JFTM

J[RF6 N:TFJ[H 5|FZ\EYL H ZN VG[  lGZY"S  CTM  VG[  K[P  SFINFGF 5|:YFl5T

l;wWF\T 5|DF6[ ;NZ SC[JFTM J[RF6 N:TFJ[H H[ SFU/GF 8]S0F p5Z ,BJFDF\

VFjIM  K[  T[  SFU/GF  8]S0FYL  lJX[QF  T[G]\  SM.  D}<I  G  CT]  VG[  GYL

VG[ T[ SFINFGL 5lZEFQFFDF\  NON-EXISTENT AND UNENFORCEABLE IN

THE EYES OF LAW CTM  VG[  K[  VG[  T[  SFIN[[Z  ZLT[  SM.  JH]N4  DFgITF

WZFJTM  G  CTM  VG[  GYLP  T[DH  ;NZ  SC[JFTM  J[RF6  N:TFJ[H  SFINFGL

HMUJF.VMGM K0[RMS E\U SZLG[  SZJFDF\  VFJ[,M K[P  H[YL JFNLV[ CF,GM NFJM

NFB, SZJFGL OZH 50[, K[P  H[GL ;FY[  CF,GL VZHL JRUF/FGM DGF. C]SD

D[/JJF ZH]  SZ[, K[P  H[DF\  H6FJ[, K[  S[4  JFNLGM 5|F.DFO[;L S[; K[P  ;JUJ0

VUJ0GL ;DT],FG]\ 5,0]\ JFNLGL TZO[6DF\ K[P p5Z H6FJ[, CSLSTM wIFG[ ,[TF

5|YD NX"G[ V[ :5Q8 YFI K[ S[ TFZLB Z_q!Zq!))) GF ZMH VG]S|D G\P !!#Z

YL GM\WFI[, J[RF6 N:TFJ[H DHS]Z lD,ST V\U[GF p5Z H6FjIF 5|DF6[GF CDM

JFNLGF  SFIN[;ZGF CSS4 lCT4 VlWSFZ  lJU[Z[G[  0}AF0JF  DF8[  V[8,[  S[  0L,L8

SZJF  DF8[  SZFJJFDF\  GM\WFJJFDF\  VFJ[,FG]\  :5Q56[  5|lT5FNLT  YFI  K[P  VF

VZHDF\ p5Z H6FjIF D]HA CDM JFNLGF AC[G 5|lTJFNL G\AZv ( S]D'NA[G TYF

CDM JFNLGF EF. 5|lTJFNL G\AZ) zL DCFJLZ[ CDM JFNLGF l5TF DC]""D D6LX\SZ

N[JX\SZ  HMQFLGL  JFZ;FUT SF{8]\ALS lD,STMDF\  V[SCyY]4  V[STZOL4  ALGH~ZL4

ALGVlWS'T4 U[ZSFIN[;ZGF O[ZOFZM SIF"  CTFP p5ZMST H6FjIF 5|DF6[  Z[JgI]

Z[S0"  NOTZ[  U[ZSFIN[;ZGF  O[ZOFZM  SZFJJF  5FK/  TYF  ;NZ  SC[JFTM  J[RF6

N:TFJ[H SZJF 5FK/ 5|lTJFNL G\P( S]D]NA[G TYF CDM JFNLGF EF. 5|lTJFNL G\

P) zL DCFJLZGL ANNFGT :5Q856[ H6FI VFJ[ K[ VG[ p5ZMST lJU[Z[ CLSSTM

VG[  ;\HMUMDF\  CDM  JFNLG[  jIFHAL56[  NC[XT  K[  S[  5|lTJFNLVM  NFJFGF

lJQFIJ:T]  JF/L  lD,STM     V\U[GF  p5Z  H6FjiF  5|DF6[GF  CDM  JFNLGF

SFIN[;ZGF  CSS4  lCT4  VlWSFZ  lJU[Z[G[  0}AF0JF  DF8[  V[8,[  S[  0L,L8  SZJF

DF8[  VgI +FCLT .;DMG[  BM8L VG[  U[ZSFIN[;Z ZLT[  TANL, SZL J[0OL GF\BL

G]S;FG SZX[  T[DH CDM  JFNLGF  NFJFJF/L lD,STM V\U[GF  CSS4 lCT4 ;\AW

lJU[Z[G  gI]GTF  5CM\RF0[  S[  T[G[  SM.56  ZLT[  S[  5|SFZ[  SM.  D]xS[,LDF\

D}S[vD}SFJ[ V[J] S'tI SZX[vSZFJX[P H[YL TFtSFl,S AGTL pTFJ/[ CF,GM NFJM

JC[R64 SFIN[;ZGL HFC[ZFTGL NFN TYF HFY]SGL DGF.GL NFN DF8[ SZJFGL CDM
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JFNLG[ OZH 50L K[P p5ZMST  lJU[Z[  CSLSTM VG[ ;\HMUMDF 5|lTJFNLVMGM SM.

S[; GYLP p,8 CDM JFNLGM 5|YD NX"GLI S[; K[P SFZ6 S[ CDM JFNL NFJFJF/L

lD,STMGF !q5 J6JC[RFI[,F lC:;FGF ;CDFl,S ~V[ SFIN[;ZGF CSS4 lCT4

VlWSFZ WZFJGFZ jIlST KLV[ V[YL NFJFJF/L lD,ST V\U[GF SFI[;ZGF DFl,SL

CSSM RF,L VFJ[,F K[P T[DH JFNLG[ DF\uIF D]HAGL NFNM VF5JFDF\ G VFJ[ TM

CDM JFNLG[ GF6F\YL AN,M GCL D/[ V[J]\ VtI\T  U\ELZ 5|SFZG]\ G]S;FG YFI V[D

K[P  SFZ6[  S[  CDM  JFNLGF  DH]S]Z  lD,STM  V\U[GF  SFIN[;ZGF  DFl,SL4  SAHF

lJU[Z[GF  CSSM4  VlWSFZMG[  G]S;FG  5CM\RF0JFGF  AN.ZFN[  5|lTJFNLVM  G\

AZv( TYF ) YL !$ GFVMV[ p5Z H6FjIF 5|DF6[ U[ZSFIN[;ZGF S'tIM SZ[,F

CMJFYL CDFZF ZF.8 8]  5|M58L" p5Z BM8L ZLT[ TZF5 50[ V[D K[P HIFZ[ T[ NFNM U|FCI

ZFBJFDF\  VFJ[  TM4  5|lTJFNLVMG[  SM.  VUJ04  V0R64  G]S;FG4  5|[HI]0L;

lJU[Z[  YFI V[D GYL SFZ6 S[ SFINFGF 5|:YFl5T l;wWF\T 5|DF6[ ZMU0M;"  S[G

GM8 8[S V[0JFg8[H VMO W[Z JG ZM\UP ;UJ0TF vVUJ0TFGL N=lQ8V[ HMJFDF\

VFJ[ TM  56 JFNLGL TZO[6DF\ DF\uIF D]HAGL NFNM U|FCI ZFBJFDF\ G VFJ[ TM

CDM  JFNLG[  GFCSGF  5ZFJFZ  D]xS[,LDF\4  VUJ0DF\  D]SF.  HJ]  50[  V[D  K[P

SFZ6[  S[  CDM JFNL  DHS]Z  lD,STM V\U[GF  SFIN[;ZGF DFl<SL4  SAHF lJU[Z[GF

CSSM4  VlWSFZM  SFIN[;Z  ZLT[  WZFJTF  CMJFYL  VG[  CDFZF  CSSM4

VlWSFZZMG[  G]S;FG  5CM]RF0JFGF  AN.ZFN[  5|lTJFNLVM  G\P(  TYF  )  YL  !$

GFVMV[ p5Z H6FjIF 5|DF6[GF U[ZSFIN[;ZGF S'tIM SZ[,F CMJFYL CDFZF ZF.8 8]

5|M58L" p5Z BM8L ZLT[ TZF5 50[ V[D K[4 HIFZ[ T[JL NFNM U|FCI ZFBJFDF\ VF[ TM 5|

lTJFNLVMG[ SM. VUJ04 V0R64 G]S;FG4 5|[HI]0L; lJ[U[Z YFI V[D GYLP 

T[DH  CDM  JFNL  NFJFJF/L  lD,STMG  ;CDFl,S  TZLS[  p5Z  H6FjIF  

5|DF6[  RF,L  VFJ[,  CMJFYL  CDM  JFNLGF  NFJFJF/L  lD,STM  V\U[GF  CSSM4

VlWSFZM4  lJU[Z[  p5Z  H6FjiFF  5|DF6[  RF,L  VFJ[,F  CTF  VG[  K[  H[  CSSM4

VlWSFZM  lJU[Z[  SFINFGL  5lZEFQFFDF\  ZF.8  .G Z[D  CTF  VG[  K[  VG[  T[  ZLT[  

5|lTJFNLVMG]\  CDM JFNL 5|tI[  SFIN[;ZG] pTZNFlItJ RF,L VFJ[, CT] VG[ K[P

V[ CSLSTDF\ 5|lTJFNLVMG] CDM JFNL 5|tI NFJFJF/L lD,STM V\\U]GF CDFZF CSS4

lCT4 ;\A\W lJU[Z[G[ gI]GTF 5CM\RF0[ S[ T[G[ SM.56 ZLT[ S[ 5|SFZ[ SM. D]xS[,LDF

D]S[ S[ D]SFJ[ GCL V[ DT,AG] SFI[N[;ZG]\ ptTZNFlItJ RF,L VFJ[,] CT] VG[ K[P

H[YL JFNLGL TZO[6DF\ DHS]Z NFNM D\H]Z G ZFBJFYL V[ SFI[;ZGF pttZNFlItJGM
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E\U YFI V[D K[P HIFZ[ CDM JFNLV[ 5|lTJFNLVM 5|tI[ NFJFJFF/L lD,STM ;\A\WL

SM. ptTZNFlItJGM SIFZ[I E\U SZ[,M G CTM VG[ GYLP T[DH JFNLGL TZO[6DF\

T[DGF DFuIF D]HAGL NFNM  D\H]Z  G ZFBJFYL D<8L%,L;L8L  VMO 5|M;L0L\u;GL

TDFD XSITFVM ZC[,L K[P SFZ6 S[ .Z[J;L"A, ;LrI]V[XG p5l:YT YFI V[D K[

HIFZ[ T[ NFNM JFNLGL TZO[6DF\ D\H]Z ZFBJFYL V[JL TDFD XSITFVMGM V\T VFJ[

V[D  K[P  p5ZMST  lJU[Z[  CSLSTM4  ;]HMUM  VG[  SFZ6M;Z  CF,GL  VZH  CDM

JFNLV[  X]wW  A]lwW  5}J"SGF4  jIJCFZ]4  gIFIL  VG[  K[J8GF  VFXI4  .ZFNFYL  

5|lTJFNLVM  lJZ]wW  NFJFGF  lJQFIvJ:T]JF/L  lD,STMGF  VFBZL4  SFIDL4

SFIN[;ZGF JC[\R6 lJU[Z[ VY["GF C[T]YL ZH] SZJFDF VFJL K[P CDM JFNL TZO[ GD|

VZH S[4  CF,GL VZHG[  VFBZL JC[R6 lJU[Z[GL  GM8L; TZLS[  U6TZLDF\  ,[JF

TYF :JLSFZJF 5|lTJFNLVMG[ lJG\TL K[P 

s!PZf JFNLV[ T[GL NFJF VZHLDF NFJFGF SFZ6DF H6FJ[, K[ S[ vV[l5|, vZ_!5 GF

K[<,F  V9JF0LIFDF\  JFTRLT  YFI  AFN  T5F;  SZL  TFP  D[vZ_!5  YL

VFHlNG ;]WL JBTM JBT T5F; SZL Z[JgI] Z[S0" NOTZ[YL GS,M S-FJTF ;F{5|YD

JFZ CDM JFNLG[ O[ZOFZ GM\W G\AZv &!$ DF\ H6FjIF 5|DF6[GF SC[JFTF JC[\R6

V\U[GL  TYF  O[ZOFZ  GM\WM  G\AZv  ($!  YL  ($&  D]HAGF  BZLN  

lS\DT EZJF DF8[GF VFN[XMGL TYF O[ZOFZ GM\WM G\AZv !_((4!_()4!_)_4

!_)! lJU[Z[ D]HAGL BZLNLGF 5|DF65+M lJU[Z[ V\U[GL TYF p5ZMST H6FJ[,

O[ZOFZ GM\WMGL HF6 Y. tIFZ[4 T[DH v CDM JFNL TO[" V[l5|,v Z_!5 GF K[<,F4

V9JFl0IFDF\ YI[, JFTRLT NZlDIFG 5|lTJFNL G\P) zL DCFJLZ TYF 5|lTJFNL

G\P  (  S]D]NA[GG[  :5Q856[  NFJFJF/L  lD,STMGF  SFIN[;ZGF4  VFBZL

VG[ lG6"IFtDS JC[R6 CNC]NYL SZJF V\U[  HJFA DF\UTF T[VMV[ CDM JFNL4

CDFZF 5lT TYF CDFZF NLSZF zL GLZH ;FY[ pwwTF.5}J"S JT"G SC[,] VG[ YFI

T[ SZL ,M V[D WDSL VF5L tIFZ[ v T[DH JFNL TO["  GFDNFZ SM8" ;D1F VFHZMH

NFJFVZH  ZH]  SZL  p5Z  H6FjIF   D]HA  TDFDGF  5|lTJFNLVMG[  NFJFJF/L

lD,STMGF  JC[R6  lJU[Z[  SZJFGF  :5Q8  VG[  RMbbFF  VFXI  X]wWA]lwW5J"S4

SFIN[;Z ZLT[ HFC[Z SIF" T[ lNG[ pt5gG YI] K[P VG[ RF,] ZCI]\ K[P

s!P#fJFNLV[  T[GL  NFJF  NZdIFGGL  DGF.  VZHLDF  NFN  DFYL  H6FJ[  K[  S[  sV[f

NFJFJF/L lD,STM T[  5{SLGL SM.56 lD,ST IF SM.56 EFU V\U[  S[  p5Z 5|

lTJFNLVM  TO["  SM.56 VgI SM.56 .;D ;FY[  J[RF6GM  S[  VgI SM.56
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ZLT[  8=Fg;OZGM jIJCFZ C:T[v5ZC:T[  SZ[vSZFJ[  GCL T[DH NFJFJF/L lD,STM

S[ T[ 5{SLGL SM.56 lD,ST IF SM.56 EFU V\U[ VgI SM.56 .;D ;FY[ SZFZ

IF jIJCFZ SZ[vSZFJ[ GCL S[ VgI SM.GF DH]S]Z lD,ST V\U[ SF\.56 CSS4 lCT4

;A\W  lJU[Z[  p5l:YT  SZ[vSZFJ[  GCL  S[  NFJFJF/L  lD,STMGM  SaHM  ;LWL

S[  VF0STZL  ZLT[  C:T[v5ZC:T[  SM.G[  ;]5ZT  SZ[vSZFJ[  GCL  S[  NFJFJF/L

lD,STMDF\ S[ lD,STM V\U] SM.GM SM.56 HFTGM .g8Z[:8 A[9M SZ[vSZFJ[ GCL\

T[DH  NFJFJF/L  lD,STMGF  CDM  JFNLGF  ,FUTF  J/UTF  CSS4  lCT4  ;A\W

lJU[Z[G[  D]XS[,LDF\  S[  VUJ0TFDF\  D]S[  V[J]\  SM.56  JT"G

C:T[  5ZC:T[  SZ[vSZFJ[  GCL V[JM SFDR,Fp DGF. C]SD CDM JFNLGF ,FEDF\  

5|lTJFNLVM lJ~wW OZDFJJF D[PSZXMHLP sALf  NFJFJF/L  lD,STMGF  CDM

JFNLGF  SaHF4  JCLJ8DF\  5|lTJFNLVM  S[  T[VM  TO["  SM.56

HFT[ 5MT[ S[ C:T[v5ZC:T[ SM.56 ZLT[ S[ 5|SFZ[ SM.56 CZST4 VJZMW4 V8SFJ4

V\TZFI  lJU[Z[  SZ[vSZFJ[  GCL  V[  DT,AGM  SFDR,Fp  DGF.C]SD  CDM

JFNLGF ,FEDF\  5|lTJFNLVM lJ~wW OZDFJJF D[P  SZXMHLP s;Lf NFJFGM TDFD

BR" 5|lTJFNLVM 5F;[YL CDM JFNLG[ J;], V5FJXMHLP s0Lf  SFDGL  V[S\NZ

CSLST VG[ 5]ZFJFDF\ SFINF VG[ .lSJ8L ~V[ GFDNFZ SM8"G[  IMuI  ,FU[  T[JL

ALHL  JW]  VG[  lJX[QF  NFN  IF  NFNM  5|lTJFNLVM  lJ~wW  CDM  JFNLGF  ,FEDF\

V5FJJF IMuI T[ C]SD SZJF D[PSZXMHLP 

s!P$fVF SFD[ JFNLV[ T[GL NFJF NZdIFGGL DGF. VZHLGF ;DY"GDF  lGXFGL #q! YL

#q$5 ;]WLGF N:TFJ[HL 5]ZFJF ZH] SZ[, K[P  TYF T[GL DM{BLS N,L,DF T[GL NFJF

VZHL TYF DGF. VZHLGL CSSLT AFAT[ lJ:TFZ 5]J"SGL N,L, SZ[, K[P T[DH

NFJFJF/L  DL,ST  T[VMGL  SM{8]dALS  DL,ST  CMI4  T[DH  T[VMGF  l5TFzL

U6MTLIF  TZLS[  GFD  RF,L  VFJ[,  CMI4  VG[  T[  VFWFZ[  T[VMGF  JFZ;NFZM

TZLS[  T[VMG] GFD TDFD lD,STDF EFU CSS lCT lC:;M CMJFGL ZH]VFT SZ[,

K[  T[DH  V[JL  ZH]VFT  SZ[,  K[  S[  5|lTJFNL  G\AZ  (  VG[  )

GFVMV[ T[DGL ;FY[ lJ`JF;E\U SZL SMZF SFU/ p5Z T[VMGL ;CL SZFJL BM8L

ZLT[4 JC[\R6 SZL VG[ JWFZ[ HDLG 5|lTJFNL G\AZ ( VG[ ) GFVMV[ D[/JL ,LW[,

K[ VG[ JFNLGF lJ`JF;GM U[Z,FE p9FJLG[ BM8L ZLT[ JC[R6GL SFI"JFCL SZ[, K[P

H[  JC[\R6GL  GM\WG[  JFNLV[  50SFZ[,  K[P  T[DH  V[JL  56  N,L,  SZ[,
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K[ S[  JFNLV[ 5|lTJFNL G\AZ ( VG[ ) GFVM HIF\ ;CL SZJFG] SC[TF tIF lJ`JF;DF

VFJLG[  ;CL  SZL  N[TF  VG[  V[  ZLT[  VDFZL  HF6  ACFZ  BM8M  ZHL:8Z  J[RF6

N:TFJ[H pEM SZFJ[, K[ VG[ T[GM SM. VJ[H JFNLG[ VF5JFDF VFJ[, GYLP H[YL

N:TFJ[HGL  SFI"JFCLG[  JFNLV[  50SFZ[,  K[P  T[DH  JFNLGL  DFTF  l;gW]A[G

GFVMV[ T[DGL CIFTLDF SM. JL, SZ[, G CMI4 T[D KTF4 BM8L ZLT[ JL,GL GM\W

50FJ[, K[ VG[ T[D SZLG[ 5|lTJFNL G\AZ ) GFV[ T[DGL NLSZLVMGF GFD[ DL,ST

NFB, SZL NLW[, K[[ T[DH 5|lTJFNL G\AZ ( wJFZF 5MT[ T[DGL CIFTLDF 5|lTJFNL G\

AZ ) GL NLSZLVMG[ T[DGL DL,STDF GFD NFB, SZFJL NLW[, K[ H[ GM\W 56

BM8L  ZLT[  50FJ[, K[P  TDFD DL,STMGL V;DFG JC[\R6L SZL  5|lTJFNL  G\AZ

( VG[ ) GFV[ JFNLG[ T[DGF l5TF TZOYL H[ SFIN[;Z ZLT[ D/JF 5F+ CMI T[JL

DL,STM YL  J\RFLT ZFB[, K[P  JFNLV[  SZ[, N,L,MGF  ;DY"GDF  GLR[  D]HAGF

R]SFNF ZH] SZ[, K[ H[GL RRF" CF,GF C]SDGF SFD[ IYF:YFG[ SZ[, K[P  

JFNLV[ T[GL N,L,GF ;DY"GDF GLR[ D]HAGF R]SFNF ZH] SZ[, K[P
(1) 2021(0) AIJEL -HC-242651 , 2021 (1) GLH 506 Shambhubhai Prahladbhai

Thakor Vs Laxmiben Dhayabhai  
(2) 2014  (0)  AIJEL-HC-231476  Rajesh  Patel,  Through  Poa  Rajesh  Patel  Vs

Rajendra Patel 
(3) 1983(0) GLHEL-SC-9292, AIR 1983 SC 742 Gangubai Bablya Chaudhary Vs

Sitaram Bhalchandra Sukhtankar 
(4) AIR online Pat 2145 Arun Prasad Vs. Meena Kumari Devi 
(5) AIR Online 2021 Cal 166 Sampa Achayya Vs Malay Acharya 

sZP!f ;NZ  NFJFGF  SFD[  5|lTJFNLVMG[  ;Dg;qGM8L;  AHTF  T[VM  T[DGF  lJPJPzL

DFZOT[  V+[GL  VNF,T  ;D1F  CFHZ  YI[,  K[P  5|lTJFNL  G\P!4$45  VG[  *

GFVMV[  ,[lBT  HJFA  TYF  SFpg8Z  S,[.D  VF\Sv  &)  YL  ZH]  SZ[,  K[  TYF

5|lTJFNL G\P & GFVMV[ 5|lTJFNL G\P !4$454 * GM HJFA U6L ,[JFG]\ 5]Z;L;

VF\Sv*! YL ZH]  SZ[, K[P  5|lTJFNL G\P!4$454* TO["  JFNLGL NFJF VZHL TYF

DGF. VZHLGL CSLSTM V\XTo BZL CMJFG] VG[ JFNLGM NFJM SA], D\H]Z ZFBJFGL

CSLST HFC[Z SZ[, K[ ;FY[ ;FY 5|lTJFNLVMGM 56 NFJFJF/L HDLGDF CSS lCT

lC:;M  VG[  JFZ;F.  CSS  ;DFlJQ8  CMJFGL  CSLST  H6FJL  NFJFVZHLGF

HJFA ;FY[ 5MTFGM SFpg8Z S,[D ZH] SZ[, K[P SFpg8Z S,[DDF 5|lTJFNL G\P !

4Z4#4$  GM  DC]"D  DC[gN=EF.  D6LX\SZ  HMQFLGF  !q5  lC:;FGF  JFZ;F.  CSS
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lC:;F 5[[8[ VG[ 5|lTJFNL G\P 54&4* GFVMG[ DC]"D C[D,TFA[G R\N=SF\TEF. HMQFL T[

D6LX\SZ N[JX\SZ HMQFLGF NLSZLGF !q5 EFUGF JFZ;F. CSS lC:;F 5[[8[ JFZ;F.

9[ZFJL  T[  D]HAG]  SFIN[;ZG]  VYJF  SFINF5|DF6[  H[  CSS  lC:;M  GLS/L

VFJ[ T[ D]HAGF JFZ;NFZ 9[ZJL T[DGM CSSlC:;M 9ZFJJF AFAT[ lJEFHG SZL

CSS lC:;M K]8M  5F0L  T[VMGF GFD[  SZL  VF5JF ZH]VFT SZ[, K[P  VG[  ;NZ 5|

lTJFNLVMV[ JFNLGF NFJF VZHLGL CSLSTG[ ;DY"G SZ[, K[ VG[ JFNLGM NFJM D\

H]Z SZJF ZH]VFT SZ[, K[ VG[ 5MT[ 56 NFJFJF/L DLS,TDF ;DFG lCT WZFJTF

CMJFGL ZH]VFT SZ[, K[P T[DH V;DFG JC[\R6L V\U[GL JFNLGL ZH]VFT IMuI

CMJFGL N,L, SZ[, K[P VG[ T[DGL N,L,MGF ;DY"GDF 5|lTJFNL G\AZ !4$ YL *4

VG[ !5 YL Z! TO"[ GLR[ D]HAGF R]SFNF ZH] SZ[, K[ H[GL RRF" IYF:YFG[ SZJFDF

VFJ[, K[P
(1) (2009) 04 MP CK 0010 Chaudhary Chattar Singh and Others  
(2) AIR 1962 SC 287 Bhagvan Dayal since deceased and his heirs Vs. Mst. Reoti

Devi deceased and her daughter
(3) High court of Himachal RSA No. 563/2000 Mehar singh and Others Vs. Het

Ram and others.
(4) AIR  1966  SC  1836  Maturi  Pullaiah  and  Anr.Vs  Maturi  Narasimham  and

Others
(5) AIR 1976 SC 807 Kale and Others Vs Deputy Director of Consolidation Ors.

sZPZf 5|lTJFNL G\P( YL !_ GFVMV[ VF\SvZ& YL NFJF VZHLGM HJFA TYF VF\SvZ*

YL  DGF.  VZHLGM  HJFA ZH]  SZ[,  K[P  5|lTJFNL   G\P  #  GFVMV[  5|lTJFNL  G\

P( YL !_ GM HJFA U6L ,[JFG] 5]Z;L; VF\Sv 5_ YL ZH] SZ[, K[P 5|lTJFNL G\

P !! YL !$ GFVMV[ 5|lTJFNL G\P( YL !_ GM HJFA U6L ,[JFG] 5]Z;L; VF\Sv

55 YL ZH] SZ[, K[P  H[DF T[VM[ DCNV\X[ JFNLGL NFJF VZHLGL CSLSTGM .gSFZ

SZL H6FJ[, K[ S[4 JFNLG[ CF,GM NFJM SZJFGM SM. SFZ6 pt5gG YI[, GYLP

JFNLGF NFJFG[ TYF DGF. VZHLG[ 0L,[ ,[RL; TYF V[SJL8 V[:8M5,GF l;wWF\

TGM AFW G0[ K[  T[DH JFNLV[ ;NZ NFJF VZHLDF D]bI VG[ DCtJGL CSLSTM

K]5FJLG[ GFDNFZ SM8"G[ V\WFZFDF ZFBLG[ DGF. C]SDGL DF\U6L SZ[, K[ VG[ T[YL

JFNGF NFJFG[ ;5|[XG VMO D8LZLI, O[S8GM AFW G0[ K[ VG[ T[YL JFNL T[GL NFJF

VZHLGF SFD[ .SJL8[A, ZL,LO DF\UJF CSSNFZ GYLPJFNLGF NFJFG[ DL; HM.g0Z

VMO  5F8L"hGM  AFW  G0[  K[P  JFNLGF  NFJFG[  ;DI  DIF"NFGM  AFW  G0[  K[P
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JFNLV[  T[GL  NFJFVZHLDF  TFP  $q&q!)*_  G]\  O[ZOFZ  GM\W  G\P&!$

S[ H[ JC[R6GL GM\W K[ T[ T[DH TFP !Zq!q(# G]\ DFT'zLGF JL, H[GL O[ZOFZ GM\W

G\P!#5_  TFP  !_q*q!)($  TYF  TFP  Z_q!Zq!)))  GM  J[RF6  N:TFJ[H

S[ H[  JFNLV[ SZ[, K[ H[GL O[ZOFZ GM\W G\P Z_(5 TFP Z)q!Zq)) GL 50[, K[P

T[ jIJCFZMG[ T[GL NFJF VZHLGF SFD[ 50SFZ[, K[P ;NZ jIJCFZM VG GM\WM JQFM"

VUFp Vl:tJtJDF VFJ[, K[ VG[ ;NZ jIJCFZM V\U[ JFNL ;\5}6"56[ VG[ ;FZL

ZLT[  DFlCTUFZ  CTFP  JFNLGF  DFTF  l;\W]A[G  D6LX\SZ  N[JFX\SZ  HMQFL  p5ZMST

jIJCFZM 5{SL S[8,FS jIJCFZMGF 5MT[ 51FSFZ CTF VG[ T[DGL CFHZLDF\ TYF JFNL

TYF VgI ;A\WLT 51FSFZMGL  CFHZLDF  VF  jIJCFZM  :J[rKFV[  VG[  ;\DTLYL

SZJFDF VFJ[, CTF T[  jIJCFZM  AFAT[  SM. 51FSFZMV[  H[  T[  ;DI[  SM. JF\WF4

lJZMW4 lJJFN pt5gG SZ[, G CTF VG[ ;NZ jIJCFZM CF,GF JFNLV[ T[GF JF6L

JT"G  VG[  jIJCFZYL  JQFM"YL  VG[  ,F\AF  ;DIYL  jIJCFZMGF  BZF

VG[  SFIN[;Z56F SA], D\H]Z  VG[  :JLSFI"  ZFB[, CTF  VG[  T[  VFWFZ[  JFNLGF

NFJFG[ V[:8M5, V[SJLV[g; VG[ J[JZGF l;wWF\TGM :5Q856[ AFW G0[ K[P 5|

lTJFNLV[ V[JM ARFJ ,LW[, K[ S[ DC[;], NOTZ[ DC]"D D6LX\SZ N[JX\SZ HMQFL G]

GFD  SDL  SZJF  JFZ;F.  GM\W  ;UJ0TF  BFTZ  SZJFDF  VFJ[,  CMJFGL

CSLSTGM .gSFZ SZ[, K[ VG[ ;NZ lD,ST U6MT WFZFGL HMUJF. C[9/ SFI"JFCL

YI[, CMJFG] H6FJ[, K[P NLGXF ZTGHL NFA] VG[ DC]"D D6LX\SZ N[JX\SZ HMQFL

JrR[ U6MTWFZFGL HMUJF. C[9/ SFI"JFCL Y. CTL H[ SFI"JFCL NZdIFG D6LX\

SZ  N[JX\SZ  HMQFLG]  VJ;FG  YJFG[  SFZ6[  T[DGF  SFIN[;ZGF  T[DGF  5|lTGLWL

VG[  JFZ;MG[  NFB, SZJFDF  VFjIF  CTF  GFPU]HZFT CF.SM8"  ;D1F  :5[P;LJL,

V[%,LPG\P  *)$q!)$&  JLY  :5[P;LJL,  V[%,LS[XG  &5#q!)&#  GF

SFD[  Sg;g8 8D"YL TFP &q!_q!)&) GF ZMH lGSF, lG6"I SZJFDF VFJ[,

CTMP H[DF s!fl;\W]A[G D6LX\SZ HMQFL sZf DC[gN= V[DPHMQFL s#f C[D,TF R\N=SF\

T DC[TF s$f S]D]N D6LX\SZ HMQFL s5fD'N],F VFZPN[;F. s&f DCFJLZ D6LX\SZ

HMQFL GFVMV[ TDFDGL ZFHLB]XL VG[ :J[rKFYL ,FE] IFG[ IFNLGF ,BF6 SIF"

CTF T[DH p5ZMST TDFD 51FSFZMV[ T[GF p5Z ;CL SZL CTL VG[ T[ D]HA ,FE]

IFG[  IFNLGF  HZ]ZLIFT  D]HA  TDFD  ZLT  ;A\WLT  51FSFZMV[  JF6L  JT"G

VG[ jIJCFZYL V[SZFZ :JLSFZ SZL VG[ :JLSFZ ZFBL SA], ZFBL VD, 5F,G SIF"

CTF VG[ SM.56 51FSFZMV[ p5ZMST ,FE] IFG[ IFNLGF V:JLSFZ SIF" G CTFP
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T[DH 50SFIF" G CTFP 5|lTJFNL G\P( VG[ 5|lTJFNL G\P) GFV[ SMZF SFU/ p5Z

SC[JFTL ;CLVM SZFJ[, CMI T[  CSLSTGM .GSFZ SZ[, K[P  5|LlTJFNL V[JM 56

ARFJ ,[ K[ S[ l;\W]A[G SC[JFTF lAGJ;LIT VJ:YFDF VJ;FG 5FdIF CMJFGL

CSLSTGM  .gSFZ  SZ[,  K[  VG[  l;\W]A[G[  T[DGL  CIFTLDF  T[DGL  lD,ST  V\

U[ ZHL:80" JL, SZ[, CT] VG[ T[GL O[ZOFZ GM\W G\P!#5_ 50[, CTL VG[ T[ O[ZOFZ

GM\W V\U[ GM8L;M G AHFJL CMJF V\U[ .GSFZ SZ[, K[ T[DH U[ZSFIN[;Z ZLT V[g8=L

D\H]Z  SZFJ[,FGL  CSLSTGM  .gSFZ  SZ[,  K[P  5|lTJFNL  V[JM  56  ARFJ  ,

[  K[  S[  TFPZ_q!Zq))  GF  ZHLPJ[RF6  N:TFJ[HGF  BZF  VG[  SFIN[;Z56FYL

VZHNFZ 5MT[ TYF JFNLGF 5lT ;\5}6"56[ DFCLTL HF6SFZL X~VFTYLH WZFJTF

CTF  JFNLV[  5MT[  VG[  JFNLGF  5lT  ;\5}656[  DFlCTL  HF6SFZL  X~VFTYL

WZFJTF  CTF  VG[  ;NZ  J[RF6  N:TFJ[HDF\  :J[rKF  VG[  ZFHLB]XLYL  VJ[HGL

ZSDGM :JLSFZ SZL XFB SZL GMW6L SZFJ[, CTF GM\W6L VY[" JFNLV[ ~A~ CFHZ

ZCL  ;DU|  SFI"JFCL  SA],  :JLSFI"  ZFB[,  CTLP  JFNLV[  5MT[  TYF  XFB  SZGFZ

JFNLGF 5lT ZD[X N[;F.V[ 5|lTJFNL GP) GL ~AZ] ;CL SZ[, CTL VG[ 5|lTJFNL G\P

) GFV[ XFB SZGFZ TZLS[ ;CL SZ[, CTLP T[DH 5|lTG\P ( VG[ ) GFV[ JFNL TYF

JFNLGF 5lTGL ;CLGL SC[JFTL H~ZLIFT CMJF V\U[ SMZF SFU/ p5Z ;CL SZFJ[,

CMJFGL CSLSTGM :5Q8 .GSFZ SZ[, K[P TYF CF,GL DGF. VZHL D[g8[G[A, GYL

VG[ CF,GF :J~5GF NFJF VZHGF ;DI DIF"NFGF SFINFGM :5Q8 AFW G0[ K[P

JFNLG[  NFJF  JF/L  lD,ST ;A\W[  SM.  SFIN[;ZGF  CSS GYL  VG[  DGF. C]SD

VF5JFGF 5|;\U[ 5|TLJFNLVMGF DF,LS SAHF ;A\W[ GF lNJFGL CSSM p5Z U\ELZ

TZF5 50[  T[D  K[  VG[  HM  T[D  YFI TM  5|lTJFNLVMG[  GF6FYL  EZ5F. G Y.

XS[ T[J]  U\ELZ G]S;FG YFI T[D K[ VG[ T[JF 5|;\U[  5|lTJFNLG[ JW] NFJFN]JLDF\

pTZJ]  50[  T[D  K[P5|lTJFNLVMGF  ,FEDF  :8=M\U  5|F.DF  O[;L  S[;  K[  T[DH  5|

lTJFNLVMGM NFJFJF/L lD,STMGM JQFM"YL RF,L VFJ[, SAHM h]\8JFI T[D K[ VG[

A[,[g; VMO SgJLGLIg; 56 5|lTJFNLVMGF ,FEDF\ H[YL JFNLGL VF\Sv 5 GL

VZHL GFD\H]Z SZJF ZH]VFT SZ[, K[P ;NZ NFJFGF SFD[ RF,] NFJ[ 5|lTJFNL G\AZ (

VG[ ) DZ6 UI[, K[P VG[ 5|lTJFNL G\AZ !_ YL !$ wJFZF NFJF ARFJ ,LW[,

K[P  TYF  T[GF  ARFJ  GF  ;DY"GDF  lGXFGL  !Z)  q!  YL  !Z)q5Z  ;]WLGF

N:TFJ[HL 5]ZFJF ZH] SZ[, K[P TYF T[GF ARFJGL DM{BLS N,L,DF lJ:TFZ 5]J"S

N,L, SZ[, K[ VG[ 5|lTJFNL G\AZ (4)4 !_ YL !$ TO"[ GLR[ D]HAGF R]SFNF ZH]
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SZ[, K[ H[GL RRF" CF,GF C]SDGF SFD[ IYF:YFG[ SZ[, K[P 
(1) AIR 1997 MADRAS 4 Murugesa Naicker(died) and others,  Appellants  Vs.

M.Sadayappa Naicker and others Respondents.  
(2) 2010(1) GLR p.n.670 Shashikant Natvarlal Patel Vs. Arvindbhai Bhupatbhai

Gohil and Ors.
(3) 1999(1)  GLR  P.N.440  Pravinbhai  God  Vs.  Rajivkumar  Gupta,  Collector

Vadodara
(4) 2010  (1)  GLR P.N.810  Somiben  @ Chimiben  D/o  Naranbhai  Kalabhai  &

ANR.Vs. Ukabhai Naranbhai Patel Karta of HUF and Ors.
(5) 2022(4) GLR P.N. 2908 Rabari Nagjibhai Vs. Nilamben Shah
(6) 2001(3) GLR P.N. 759 Sohrabji Vesuna Vs. Nanjibhai Umrikar
(7) 1999 (2) GLR P.N. 1348 Gujarat State Vs. R.R. Lalaji
(8) AIR 2000(2) Bombay P.N.129 P.N.Vankudre Vs. C.S.Vandkudre
(9) AIR 2009 SC 2882 Kishoresinh Jadeja Vs. Maruti Corporation 
(10) AIR 2009 SC P.N.1218 Rangnayak Kamma Vs. K.S.Prakash
(11) AIR 1976 SC 807 Kale and Others Vs. Deputy Director
(12) 2022(1) GLR P.N.536 Sonaji Chaudhary Vs. Akha Chaudhary
(13)   2018(4)  GLR  2973  Chanchalben  Bhagvandas  Ranchoddas  and  Ors.  Vs.

Keshavbhai Kalyanbhai Through POA Bhikhabhai Makanbhai & Ors.
(14) AIR 2011 SC 3590 Khatri Hotels Private Limited and anr. Vs Union of India

and anr.
(15) 1998(1) GLR P.n.90 Jamnagar-Rajkot Gramin Bank officers  association Vs

Jamnagar- Rajkot Gramin Bank
(16) 1988(2) GLR P.N.902 Chauhan Dajiji Vs. Pithuji Chauhan
(17) 2013(1) GLR P.N. 398 Becharbhai Javerbhai Patel Vs. Jashbhai Patel

_#P ;NZ SFD[ JFNLV[ ZH] SZ[, VZHL VG[ ;FWGLS SFU/MGF 5ZL5|[1IDF\ CF,GL VZHL

GM gIFILS V\T VF5JF ;FZ] DFZL ;D1F GLR[GF D]N'F p5l:YT YFI K[P

D]N'F G\P! X]\ JFNLGM S[; 5|YDNX"GLI S[; K[m

D]NF G\PZ X]\ ;UJ0qVUJ0GL ;DT],FG]\ 5,0]\ JFNLGL TZO[6DF\ K[m

D]N'F G\P# X]\ DF\uIF D]HAGL NFN GF VF5JFDF\ VFJ[ TM JFNLG[ GF6F\YL 

EZ5F. GF Y. XS[ T[J]\ U\ELZ 5|SFZG\] G]SXFG YFI T[D K[m

D]N'F G\P$ X]\ C]SD m
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_$P p5ZMST D]N'F V\U[GF DFZF lG6"I VG[ T[ lG6"I DF8[GF SFZ6M GLR[ D]HA K[P

D]N'F G\P ! GSFZDF\

D]N'F G\P Z GSFZDF\

D]N'F G\P # GSFZDF\

D]N'F G\P $ VFBZL C]SD D]HAP

_5P lG6"I DF8[GF SFZ6M ov 

s5P!f D]N'F  G\P!  YL  #  oD]NF  G\AZ  !  YL  #  V[SALHF  ;FY[  ;\S/FI[,  CMI

5]GZFJT"G 8F/JF T[GL RRF"  V[S ;FY[ SZJFDF VFJ[, K[P  GFDNFZ ;JM"rR VNF,TGF
Dalpat Kumar And Anr. vs Prahlad Singh And Ors. on 16 December, 1991   AIR  
1993  SUPREME  COURT  276 GF  R]SFNFDF  DGF.  C]SDGL  VZHLGF  C]SD

JBT[ VNF,T[ wIFG[ ZFBJF AFAT 5[ZF 5 DF GLR[ D]HAGL RRF" SZ[, K[P VG[ JRUF/FGM

DGF.C]SD D[/JJF DF8[ JFNLV[ D]bI +6 VFJxIS TtJ ;FlAT SZJF p5Z EFZ D]S[,

K[P  H[DF  s!f  5|F.DF  O[;L  S[;  sZf  A[,[g;  VMO  SgJLGLIg;

s#f  .ZL5[Z[A,  ,M;P  ;FlAT  SZJFGM  EFZ  JFNL  5Z  GFBJFDF  VFJ[,  K[P  R]SFNFDF

9ZFjIF D]HA +6[I VFJxIS TtJM V[SALHF ;FY[ Vl:TtJDF CMJF HM.V[4 HM SM. 56

VFJxIS TtJMGM VEFJ H6FI TM DGF. C]SD VF5L XSFI GCLP
5. Therefore, the burden is on the plaintiff by evidence aliunde by affidavit or
otherwise  that  there  is  "a  prima  facie  case"  in  his  favour  which  needs
adjudication at the trial. The existence of the prima facie right and infraction of
the  enjoyment  of  his  property  or  the  right  is  a  condition  for  the  grant  of
temporary injunction. Prima facie case is not to be confused with prima facie
title which has to be established, on evidence at the trial. Only prima facie case
is  a  substantial  question raised,  bona fide,  which needs investigation and a
decision on merits. Satisfaction that there is a prima facie case by itself is not
sufficient  to  grant  injunction.  The  Court  further  has  to  satisfy  that  non-
interference  by  the  Court  would  result  in  "irreparable  injury"  to  the  party
seeking relief and that there is no other remedy available to the party except
one  to  grant  injunction  and  he  needs  protection  from the  consequences  of
apprehended  injury  or  dispossession.  Irreparable  injury,  however,  does  not
mean that  there must be no physical  possibility of repairing the injury,  but
means only that the injury must be a material one, namely one that cannot be
adequately compensated by way of damages. The third condition also is that
"the balance of convenience" must be in favour of granting injunction. The
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Court  while  granting or  refusing to  grant  injunction should  exercise  sound
judicial discretion to find the amount of substantial mischief or injury which is
likely to be caused to the parties, if the injunction is refused and compare it
with that it is likely to be caused to the other side if the injunction is granted. If
on weighing competing possibilities or probabilities of likelihood of injury and
if  the  Court  considers  that  pending  the  suit,  the  subject-matter  should  be
maintained in status quo, an injunction would be issued. Thus the Court has to
exercise its sound judicial discretion in granting or refusing the relief of ad
interim injunction pending the suit. 

s5PZf VF SFD[  Z[S0"  5ZGL CSSTM HMTF4 5|lTJFNL G\AZ ! 4 $ YL * TO"[  NFJF

%,L0L\U GL CSLSTMG[ 50SFZ[, GYLP 5|lTJFNL G\AZ Z TO"[ SM. CFHZ GYLP VG[ 5|lTJFNL

G\AZ ( YL  !$ wJFZF  T[GF  NFJF  HJFAGL CSLSTMGF  VFWFZ[  NFJF  VZHL TYF DGF.

VZHLGL CSLSTG[  50SFZ[, K[P  Z[S0"  5ZGL TSZFZL  AFAT wIFG[  ,.V[  TM4 NFJFJF/L

DL,ST  J0L,M5FHL"T  DL,ST  CMJF  AFAT[  D]bI  TSZFZ  ,[JFDF  VFJ[,  K[P  T[DH

H[ T[  ;DI[ V[8,[ S[  TFZLB _$q_&q!)*_ GF ZMH O[ZOFZ GM\W G\AZ &!$ H[ NFB,

YI[, K[ T[GL ;FD[ CF,GF NFJFDF TSZFZ ,[JFDF VFJ[, K[P Z[S0" HMTF4 CF,GF NFJFDF\

JFNLV[ NFJFJF/L DL,ST NFJF NZdIFG SM.G[ SM.56 5|SFZ[ 8=Fg;OZ SZJF AFAT[ T[DH

JFNLGF SAHFDF O[ZOFZ G YJF AFAT[ NFJF NZdIFGGL NFN DF\U[, K[P

s5P#f A\G[ 51F[ SZJFDF VFJ[, DM{BLS N,L,4 ZH] SZJFDF VFJ[, N:TFJ[HL 5]ZFJF

TYF %,L0L\U ;\NE"[  YI[, DM{BLS ZH]VFT wIFG[ ,LWLP Z[S0"  5ZGL ZH] YI[, N:TFJ[HM

VFWFZLT CSLST wIFG[ ,[JFDF VFJ[ TM4 VF SFD[ JFNLV[ lGv#qZZ YL #q#) ;]WLGF ZH]

YI[, N:TFJ[HM UFD GD]GF G\AZ & CSS5+SGL GM\W K[P NFJF VZHLGF HJFAGF SFD[ 5|

lTJFNL G\AZ ( YL !_ wJFZF NFJF VZHLGF 5[ZFv5 sALf DF H6FJ[, O[ZOFZ GM\WM AFAT[

SM. TSZFZ ,LW[, GYLP A\G[ 51F[ ZH] YI[, N:TFJ[HM wIFG[ ,[TF4 NFJFJF/L DL,STM DMH[

WGMZL  UFD[  VFJ[,  K[P  NFJFJF/L  DL,ST  D]/  lNGXF  NFA]  R[ZL8L  8=:8GL  CTL  H[GF

U6MTLIF TZLS[ JFNL VG[ 5|lTJFNLVMGF l5TF D{IT D6LX\SZ N[JX\SZ HMQFLGFVM CTF4

H[VM NFJFJF/L DL,ST VG[ VgI DL,STGF U6MTLIF TZLS[ RF,L VFJ[, CTFP D{IT

D6LX\SZ N[JX\SZ HMQFLGFVMG] VJ;FG YIF AFN T[DGF GFD[ U6MTLIF TZLS[ RF,TL

DL,STDF T[DGF 5tGL l;\W]A[G D6LX\SZG] GFD UFD GD]GF & O[ZOFZ GM\W G\AZ $__

GF VFWFZ[ TFZLB _Zq!!q!)&Z GF VFWFZ[ NFB, YI[, K[P 
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s5P$f tIFZAFN  NFJFJF/L  DL,ST  ;\A\W[  O[ZOFZ  GM\W  G\AZ  &!$  TFZLB

$q_&q!)*_ NFB, YI[, K[ H[ NFJFJF/L TDFD B[0BFTFGL HDLGM V\U[ JC[\R6,[B

SZJFDF VFJ[, T[GL GM\W K[P VF SFD[ GLXFGL #qZ5 YL JFNLV[ O[ZOFZ GM\W G\AZ &!$

GL 5|DF6L GS, ZH] SZ[, K[P ;NZ GLXFGL #qZ5 J\RF6[ ,[TF4 ;NZ GM\W U6M[T[ WFZ6

SZ[, HDLGGL JC[\R6 V\U[GL GM\W K[P H[ GM\W H[ T[ ;DI[ TSZFZL AGTF4 T[ GM\W ;S",

VMOL;Z4  AL,LDMZF  GFVMV[  GFDH\]Z  SZ[,  VG[  tIFZAFN VFZP8LPV[; G\AZ  !Zq*Z4

TFP#!q_!q*#4  GF  C]SD  VFWFZ[  5|FgT  VlWSFZL4  GJ;FZL  wJFZF  ;NZ  S[;  ;S",

VMOL;Z4  AL,LDMZFG[  ZLDFg0  SZJFDF  VFJ[,P  tIFZAFN  ;NZ  ZLDFg0  YI[,  S[;

VFWFZ[ O[ZT5F;GL SFI"JFCL AFN ;NZ GM\W G\AZ &!$ 5|DF6LT SZJFGM C]SD SZJFDF

VFJ[, K[P ;NZ GM\W G\AZ &!$ GF SFD[ BFT[NFZ l;\W]A[G D6LX\SZ HMQFLGF GFD[ RF,TL

HDLG ,F\EF  VFWFZ[  JC\[R6 SZ[,  H[DF\  DC[gN=  D6LX\SZ4  C[D,TFA[G4  R\N=SFgTA[G4

S]D]NA[G D6LX\SZ4 D'N],FA[G ZD[XR\N=4  TYF l;\W]A[G D6LX\SZ GF EFU[  GM\W G\AZ

&!$ DF H6FjIF D]HAGL HDLG NFB, SZ[, K[P VF SFD[ GM\W G\AZ &!$ J\RF6[ ,[TF4

;NZ O[ZOFZ G\M\W G\AZGF VFWFZ[ NFJFJF/L lD,STM 5{SL  Z[JgI] ;J["  G\P!*_ V[SZPU]9F

$v!5 JF/L  HDLG  VF  SFDGF  JFNL  D'N],F  ZD[XEF.GF  EFU[  VFJ[,  CMJFG]  H6FI

VFJ[ K[P ;NZ O[ZOFZ GM\W G\AZ &!$ G[ JFNL wJFZF VFHlNG ;]WL Z[JgI] Z[S0"DF 50SFZ[,

CMI T[JL CSLST Z[S0" 5ZYL O,LT YTL GYLP

s5P5f ;NZ  O[ZOFZ  GM\W  &!$  Z[JgI]  Z[S0"DF  5|DF6LT  YI[,  K[  VG[  T[GF

VFWFZ[ H[ T[ lC:;F ;A\WLT JC[\R6YL D[/JGFZFVMGF GFD[ NFB, YI[, K[P lGv#qZZ

YL #q#) D]HA O[ZOFZ GM\W G\P($!4 ($Z4 ($#4 ($$4 ($54 ($& JF/L GM\W BZLN

lS\DT EZJF V\U[GF VFN[X ;A\WL GM\W K[ H[ BZLN lS\DT EZJF DF8[GM VFN[X 8[Gg;L S[;

G\P Z)q*# GF SFD[ DFD,TNFZ VG[ S'lQF 5\R U6N[JL wJFZF SZJFDF VFJ[, K[P 

s5P&f VF SFD[ Z[S0" 5Z ZH] YI[, lGXFGL !Z)q! JF/M N:TFJ[H wIFG[ ,[TF4 S'lQF

5\RGF  S[;  VUFp  GFDNFZ  U]HZFT  CF.SM8"DF\  :5[P;LJL,  V[%,LP  G\P  *)$q!)&$

TYF :5[P;LJL, V[%,L G\P&5#q!)&$ JF/L VZHL D]/ HDLG DF,LS NLGXF NFA] 8=:8

wJFZF NFB, SZ[, CTLP H[ 5L8LXGDF TFP&q!_q&) GF ZMH 51FSFZMV[ Sg;[g8 8D"; ZH]

SZ[, K[P H[ D]HA NFJFJF/L lD,ST lCgN] S]8]AGF STF" TZLS[ D6LX\SZ N[JX\SZ HMQFLGF
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VJ;FG  AFN  T[DGF  5tGL  l;\W]A[GG]  GFD  U6MTLIF  TZLS[  NFB, YI[,  VG[  D{IT

D6LX\SZ  N[JX\SZ  GF  JFZ;MG[  U6MTLIF  TZLS[  RF,]  ZFBJF  AFAT[  GFDNFZ  U]HZFT

CF.SM8" wJFZF Sg;g8 8D"GF VFWFZ[ C]SD SZ[, K[P

s5P*f VF SFD[ lGXFGL !Z)q$ YL U6MTWFZF S[; G\AZ Z)q*# GL GS, ZH] K[P

H[ D]HA U6MTLIF wJFZF NFJFJF/L HDLGM U6MT CSS[ J[RF6 ,[JF V\U[GL NFN DF\UTL

VZHL SZ[, H[ D]HA HDLGGL 51FSFZMV[ V\NZMV\NZGL ;DH]TLYL JC[[R6 SZ[, CMJFGL

ZH]VFT CMI4  DFD,TNFZ  VG[  S'lQF5\R  U6N[JL  wJFZF  U6MT S[;  G\AZ  Z)q*# GF

SFD[ GSSL SZ[, J[RF6 lS\DTGL J;],FT YIF 5KL H[ T[ .;DG[ T[GF GFD[ H6FJ[, HDLG

5]ZT]  U6MTWFZF  S,D  #ZsV[Df  D]HAG]  BZLNL  V\U[G]  5|DF65+  VF5JF  TFZLB  !

5q_)q!)*5 GF ZMH C]SD YI[, K[P  JC[R6LYL D[/J[, U6MTLIF TZLS[  HDLGGL

OF/J6L  SZ[,  T[  51FSFZG[  H[  T[  1F[+O/  D]HAGL  lD,ST  RMSS;  lS\DT  GSSL

SZLG[  J[RF6  VFJ5JFG]  GSSL  YIF  D]HA  51FSFZMV[  T[  D]HAGL  ZSD  HDF  SZFJ[,

VG[ UFD GD]GF G\P& DF TFP #_q!Zq*( GF ZMH O[ZOFZ GM\W G\P!_((4 !_()4 !_)_

VG[  !_)!  D]HAGL  GM\W  BZLN  lS\DT  EZ5F.  SIF"  AFATGL  YI[,

K[ VG[ T[ VFWFZ[ BZLNLG] 5|DF65+ .:I] SZJFDF VFJ[, K[P VF SFD[ JFNLV[ DFD,TNFZ

VG[ S'lQF5\RGF U6MTWFZF S[; G\AZ Z)q*# GF SFD[  YI[, C]SDG[  ;1FD VNF,TDF

50SFZ[, CMI4 T[ V\U[ SM. CSLST VF SFD[ O,LT YTL GYLP 

s5P(f JFNLGL N,L, D]HA H[ O[ZOFZ GM\W G\A &!$ 5F0JFDF VFJ[, T[DF SZJFDF

VFJ[,  JC\[R6L  V;DFG  CTL4  H[  N,L,  ;\NE"[  JFNLG]  %,L0L\U  HM.V[  TM4  JFNLGF

H6FjIF  D]HA  5|lTJFNL  G\AZ  (  VG[  5|lTJFNL  G\AZ  )  p5Z  lJ`JF;  VG[  EZM;M

ZFBLG[ T[VM wJFZF HIFZ[ 56 ;CL SZJFG] H6FJ[ tIFZ[ ;CL SZL VF5TF VG[ T[ ZLT[4 SMZF

SFU/M 5Z ;CLVM SZFJL ,LW[, CTLP VG[ JC[\R6L AFAT[ SM. ;M{5|YD Z_!5 DF\ K[<,F

V9JF0LIFDF HF6 YI[, K[P JFNLGL ZH]VFT D]HA 5|lTJFNL G\AZ ( VG[ ) wJFZF SMZF

SFU/ 5Z ;CL SZFJLG[ JC[R6LGL IFNL T{IFZ SZFJ[, K[P VG[ T[ AFATGL JFNLG[ SM.

HF6SFZL G CTLP 

s5P)f JFNLGL  D]bI  TSZFZ  V;DFG  JC[\R6L  V\U[GL  K[P  5Z\T]  DF+  V;DFG

JC\[R6L CMJL V[ CSSLT :JI\ JC[\R6LG[ VYJF S]8]\A jIJ:YFG[ VDFgI AGFJTL GYL
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BF;  SZLG[  HIFZ[  T[  JC[\R6L  51FSFZMV[  :J[rKFV[  :JLSFZL  VG[  T[GF  5Z  ;CL  SZL

T[G[  VD,DF  D]S[,  CMI  VG[  T[GF  VFWFZ[  SFI"  SI]"  CMI4  ;FDFgI  ZLT[  VFJF  SZFZM

gIFI4 ;]lJWF VG[ SM{8]ldAS XF\lTGF l;wWF\TM 5Z VFWFlZT CMI K[P 

s5P!_f GFDNFZ ;JM"rR VNF,TGF R]SFNF  Kale & Ors. v. Deputy Director of

Consolidation, (1976) 3 SCC 119 DF\ O[DL,L ;[8,D[g8 AFAT[ GLR[ D]HA RRF" SZ[, K[
The  object  of  the  arrangement  is  to  protect  the  family  from  long  drawn
litigation cr perpetual strifes which mar the unity and solidarity of the family
and create hatred and bad blood between the various members of the family.
Today when we are striving to build up an egalitarian society and are trying for
a complete reconstruction of the society, to maintain and uphold the unity and
homogeneity of the family which ultimately results in the unification of the
society and, therefore, of the entire country, is the prime need of the hour. A
family arrangement by which the property is equitably divided between the
various contenders so as to achieve an equal distribution of wealth instead of
concentrating the same in the hands of a few is undoubtedly a milestone in the
administrating  of  social  justice.  That  is  why  the  term  "family"  has  to  be
understood in a wider sense so as to include within its fold not only close
relations or legal heirs but even those persons who may have some sort  of
antecedent title, a semblance of a claim or even if they have a spes successions
so that future disputes are sealed for ever and the family instead of fighting
claims inter se and wasting time, money and energy on such fruitless or futile
litigation  is  able  to  devote  its  attention  to  more  constructive  work  in  the
larger interest of the country. The Courts have, therefore, leaned in favour of
upholding a family arrangement instead of disturbing the same on technical or
trivial grounds. Where the Courts find that the family arrangement suffers from
a legal lacuna or a formal defect the rule of estoppel is pressed into service and
is  applied  to  shut  out  plea  of  the  person  who  being  a  party  to  family
arrangement seeks to unsettle a settled dispute and claims to revoke the family
arrangement under which he has himself enjoyed some material benefits. The
law  in  England  on  this  point  is  almost  the  same.  In  Halsbury's  Laws  of
England, Vol. 17, Third Edition, at pp. 215-216, the following apt observations
regarding the essentials of the family settlement and the principles governing
the existence of the same are made:

"A family arrangement is an agreement between members of the same
family, intended to be generally and reasonably for the benefit of the
family  either  by  compromising  doubtful  or  disputed  rights  or  by
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preserving the family property or the peace and security of the family by
avoiding litigation or by saving-its honour.
The agreement may be implied from a long course. Of dealing, but it is
more usual to embody or to effectuate the agreement in a deed to which
the term "family arrangement" is applied.
Family  arrangements  are  governed  by  principles  which  are  not
applicable to dealings between strangers. The court, when deciding the
rights  of  parties  under  family  arrangements  or  claims  to  upset  such
arrangements, considers what in the broadest view of the matter is most
for the interest of families, and has regard to considerations which in
dealing  with transactions  between persons  not  members  of  the  same
family, would not be taken into account. Matters which would be fatal
to  the  validity  of  similar  transactions  between  strangers  are  not
objections- to the binding effect of family arrangements". 

GFDNFZ  ;JM"rR  VNF,TGF  R]SFNF  D]HA  S]8]\A  jIJ:YFVMDF  S0S

U6LTLI  ;DFGTF  HZ]ZL  GYL  VG[  ,F\AF  ;DIYL  VD,DF  ZC[,L  TYF  :JLSFZFI[,

JC[\R6LG[ VNF,T[ Vl:YZ SZJL HM.V[ GCLP H[ R]SFNFG[ wIFG[ ,.V[ TM4 S]8]\A jIJ:YF

VYJF JC\[R6L HM :JLSFZJFDF VFJ[, CMI VG[ T[GF VFWFZ[  VD,DF D]SF. CMI4 TM

T[DF V;DFG JC[\R6L CMJF KTF4 T[ 51FSFZMG[ A\WG STF" ZC[ K[ VG[ VNF,T wJFZF V[JL

jIJ:YFG[  V:YLZ  AGFJJFG[  AN,[  T[G[  HF/JJFGL  lNXFDF  J,6  ZFBJ]  HM.V[P

5lZJFZLS  ;DFWFGGM  D]bI  C[T]  ,F\AF  ;DIYL  RF,TF  lJJFN  VG[  hW0FG[  ;DF%T

SZJFGM  K[P  H[YL  ElJQIGF  TDFD lJJFNM  ;DF%T YFI VG[  T[YL  H  VNF,TM  wJFZF

8[SGLS,  ZLT[  S[  T]rK  BFDLVMGF  VFWFZ  5Z  5lZJFZLS  ;DFWFGG[  DFgI  ZFBJFGM

VlEUD ZFBJM HM.V[ VG[ HIF SM. SFG]GL VYJF VM{5RFZLS BFDL V\U[  5|`G pEM

SZJFDF VFJ[ tIFZ[ V[:8M5,GF l;wWF\TG[ DCtJ VF5LG[ 51FSFZG[ ZMSL XSFI4     V[8,[ S[

H[6[  ;DFWFG C[9/GF  ,FE EMUJ[,  CMI4  T[  jIlST AFNDF  T[G[  50SFZJFGM  5|IF;

SZ[ TM4 O[DL,L ;[8,D[g8G[ VNF,T[ 5|FWFgI VF5J] HM.V[P

s5P!!f T[JL H ZLT[ GFDNFZ ;JM"rR VNF,TGF Sahu Madho Das And Others vs

Pandit Mukand Ram And Another(And ... on 22 March, 1955 (1955 AIR 481) GF

R]SFNFDF O[DL,L V[Z[gHD[g8 ;\NE[" SZ[, RRF" DCtJGL AG[ K[ H[DF\ GLR[ D]HA 9ZFJ[, K[
"It  is  well  settled  that  compromise  or  family  arrangement  is  based  on  the
assumption that there is an antecedent title of some sort in the parties and the
agreement acknowledges and defines what that title is, each party relinquishing
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all claims to property other than that falling to his share and recognising the
right of the others, as they had previously asserted it, to the portions allotted to
them respectively. That explains why no conveyance is required in these cases
to pass the title from the one in whom it resides to the person receiving it under
the  family  arrangement.  It  is  assumed that  the  title  claimed by the  person
receiving the property `, under the arrangement had always resided in him or
her so far as the property falling to his or her share is concerned and therefore
no conveyance is necessary. But, in our opinion, the principle can be carried
further and so strongly do the Courts lean in favour of family arrangements
that bring about harmony in a family and do justice to its various members-
and avoid in anticipation, future disputes which might ruin them all, and we
have  no hesitation  in  taking  the  next  step.  (fraud  apart)  and upholding  an
arrangement under which. One set of members abandons all claim to all title
and interest in all the properties in dispute and acknowledges that the sole and
absolute title to all the properties resides in only one of their number (provided
he or she had claimed the whole and made such an assertion of title) and are
content to take such properties as are assigned to their shares as gifts pure and,
simple  from  him  or  her,  or  as  a  conveyance  for  consideration  when
consideration is present."
;NZ  R]SFNFDF  GFDNFZ  ;JM"rR  VNF,TGF  VJ,MSG  D]HA  S]8]\A  jIJ:YFVM

lJX[QF gIFI;]+ C[9/ VFJ[ K[P HM S[8,FS 51FSFZMG[ VMKM VYJF JWFZ[ lC:;M D/[ TM

56 HM T[ jIJ:YF SM{8]ldAS XF\lT4 ;NEFJ5]J"S VG[ lJJFNM ;DF%T SZJF DF8[ SZJFDF

VFJ[, CMI TM T[ DFgI ZC[ K[P

s5P!Zf JFNLGF  %,L0L\UGL  CSLST  HMTF4  JFNLV[  Z_q!Zq!)))  GF  ZHL:80"

N:TFJ[H G\AZ !!#Z S[ H[ ;A ZHL:8=FZ U6N[JL BFT[ GM\WFI[,4 T[ N:TFJ[HG[ NFJFDF

50SFZ[, K[P J[RF6 N:TFJ[H DMH[ WGMZL BFTF G\AZ Z)5 TYF GJF BFTF G\AZ #)5 DF

VFJ[, B[TLGL HDLG H[GM H]GM ;J"[  G\AZ !*_ TYF H]GM a,MS G\AZ !Z5 TYF GJM

a,MS G\AZ #)* JF/L HDLG H[G] 1F[+O/  C[PVFZPRMPDL !v*5v#& VFSFZ ~FP(P#5

5{;F JF/L B[TLGL HDLG JFNL D'N],FA[G ZD[XEF. N[;F. GFVMV[ 5|lTJFNL G\AZ !!

VG[ !Z G[ ZSD ~FPZ4&54(__qv GF J[RF6 VJ[H D[/JLG[ TFZLB Z_q!Zq!))) GF

ZMH ZHL:8Z J[RF6 N:TFJ[HYL J[RF6 VF5[,  H[  V\U[GL Z[JgI] Z[S0"DF\ O[ZOFZ GM\W G\AZ

Z_(5 YL 5|DF6LT YI[, K[P VF SFDGF JFNLV[ CF,GF NFJFGF SFD[ ;NZ J[RF6 GM\W G\

AZ Z_(5 TYF ZHL:8Z J[RF6 N:TFJ[H G\AZ !!#Zq!))) G[ 50SFZ[, K[P 
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s5P!#f JFNLV[ H[ ZHL:8Z J[RF6 N:TFJ[H 50SFZ[, K[ T[ HDLG JFNLGF GFD[ O[ZOFZ

GM\W G\AZ &!$ GF VFWFZ[  JC[\R6 VFWFZ[  VG[ tIFZAFN O[ZOFZ GM\W G\AZ ($# YL

BZLNlS\DT EZJF DF8[GF VFN[X D]HA O[ZOFZ GM\W G\AZ !_)! D]HA ~FP !#__qv  GL

BZLNlS\DT EIF"  AFN T[VMG[  .:I]  YI[, S,D #ZsV[Df GF 5|DF65+ D]HA DF,LSL

CSS[ 5|F%T YI[, K[P ;NZ HDLG V\U[ H]GL XZTGL DL,ST TZLS[ O[ZOFZ SZTM HZ]ZL C]SD

GFIA S,[S8Z4 GJ;FZL GFVMV[ TFZLB !Zq!!q!))) GF ZMH SZ[, K[ VG[ T[ V\U[GL

Z[JgI] Z[S0"DF O[ZOFZ GM\W G\AZ Z_*$ NFB, YI[, VG[ 5|DFl6T YI[, K[P VG[ tIFZAFN

V[8,[  S[  TFZLB  Z_q!Zq!))) GF  ZMH  ;NZ  DL,ST V\U[  ZHL:8Z  J[RF6 N:TFJ[H

SZJFDF  VFJ[,  K[P  VF  SFD[  JFNLV[  lGXFGL  #q$5  YL  ZHL:8Z  J[RF6  N:TFJ[HGL

BZLGS, ZH] SZ[, K[P VF SFD[ Z[S0" 5Z YL V[ CSLST :5Q8 YFI K[ S[ JFNLV[ JC[\R6L

C[9/ 5MTFG[ D/[,L lD,ST :JLSFZL CTL VG[ tIFZAFN T[ lD,ST V\U[ ZHL:80" J[RF6

N:TFJ[H  56  VD,DF\  D]S[,  CTM  VG[  T[GF  5ZYL  JFNLG]  JT"G  :5Q8  YFI

K[  VG[  JFNLV[  JC[R6L :JLSFZL  CTL VG[  V;DFG JC[R6L V\U[GL SM. 56 TSZFZ

T[6[ 5MT[ H HTL V[8,[ S[ J[J SZ[, K[P

s5P!$f GFDNFZ ;JM"rR VNF,TGF State of Maharashtra v. Digambar, (1995)

4 SCC 683,  R]SFNFDF GFDNFZ ;JM"rR VNF,T wJFZF 0MS8ZLG VMO 0L,[ V[g0 ,[lRh

AFAT[ GLR[ D]HA RRF" SZ[, K[P
Laches or undue delay, the blame-worthy conduct of a person in approaching a
Court of Equity in England for obtaining discretionary relief which disentitled
him for grant of such relief was explained succinctly by Sir Barnes Peacock,
long ago, in Lindsay Petroleum Co. v. Prosper Armstrong [(1874) 5 PC 221],
thus :

" Now the doctrine of laches in Courts of Equity is not an arbitrary or a
technical  doctrine.  Where  it  would  be  practically  unjust  to  give  a
remedy, either because the party has, by his conduct, done that which
might fairly be regarded as equivalent to a waiver of it, or where by his
conduct and neglect he has, though perhaps not waiving that remedy, yet
put the other party in a situation, in which it would not be reasonable to
place him if the remedy were afterwards to be asserted, in either of these
cases, lapse of time and delay are most material. But in every case, if an
argument against relief, which otherwise would be just, is founded upon
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mere delay, that delay of course not amounting to a bar by any statute or
limitations, the validity of that defence must be tried upon principles
substantially  equitable.  Two circumstances,  always important  in  such
cases, are, the length of the delay and the nature of the acts done during
the  interval,  which  might  affect  either  party  and cause  a  balance  of
justice or injustice in taking the one course or the other,  so far as it
relates to the remedy."

s5P!5f T[DH GFDNFZ ;JM"rR VNF,TGF  Nagubai Ammal v. B. Shama Rao,

AIR 1956 SC 593, GF R]SFNFDF  approbate and reprobate GF l;wWF\TGL RRF" SZ[,

K[ H[ GLR[ D]HA K[P
The observations of Scrutton, L. J. on which the appellants rely are as follows:

"A plaintiff is not permitted to 'approbate and reprobate'. The phrase is
apparently borrowed from the Scotch law, where it is used to express the
principle embodied in our doctrine of election-namely, that no party can
accept and reject the same instrument: Ker v. Wauchope(1): Douglas-
Menzies  v.  Umphelby(2).  The  doctrine  of  election  is  not  however
confined  to  instruments.  A  person  cannot  say  at  one  time  that  a
transaction is  valid  and thereby obtain some advantage,  to  which he
could only be entitled on the footing that it is valid, and then turn round
and say it  is void for the purpose of securing some other advantage.
That is to approbate and reprobate the transaction".

H[ D]HA SM. 51F[  HM SM. jIJCFZ C[9/ ,FE ,LWM CMI4 TM T[ 51F 5KLYL T[H

jIJCFZG[ VDFgI CMJFGF VFWFZ 5Z 50SFZL XSTM GYL HIFZ[ SM. 51F[ SM. N:TFJ[H

G[  :JLSFZLG[  T[GF  VFWFZ[  SFI"  SI]"  CMI  VG[  T[DFYL  ,FE  5|F%T  SIM"  CMI4

tIFZ[ T[ 51FG[ 5KL YL T[ H N:TFJ[HGL DFgITF V\U[ 5|z pEM SZJFGL SFIN[;Z 5ZJFGUL

ZC[TL  GYLP  VG[  T[JF  lS:;FDF  “Approbrate  and  Reprobate” GM  l;wWF\T  ;\5]6"

56[ ,FU] 50[ K[P

s5P!&f T[DH  GFDNFZ  ;JM"rR  VNF,TGF Rajasthan  State  Industrial
Development  &  Investment  Corporation  v.  Diamond  &  Gem  Development
Corporation Ltd., (2013) 5 SCC 470 R]SFNFDF 9ZFJ[, D]HA 

A party who knowingly accepts the benefits of a contract is estopped from
questioning its validity. Further held that,  conscious acceptance of benefits
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signifies approval of the transaction. Thereafter, any challenge to the legality
or  enforceability  of  the  same  contract  amounts  to  approbation  and
reprobation, which is impermissible in law.
SFINFGM 5|:YFl5T l;wWF\T K[ S[ SM.56 51FG[ V[S H jIJCFZ V\U[  approbate

and  reprobate SZJFGL  D\H]ZL  VF5L  XSFI  GCL  HIFZ[  V[S  51FSFZ[  jIJCFZYL

p5HTF ,FEM :JLSFIF"  CMI tIFZ[ T[ jIJCFZGL SFIN[;ZTF4 DFgITF4 50SFZJF DF8[ T[

Law  of  Estoppel   GF  l;wWF\T  C[9/  5|lTA\lWT  YFIP  SFINM  VFJF  lJZMWFEF;L

J,6G[ DFgI ZFBTM GYLP  JC[\R6LGM ,FE ,.G[ GM\WFI[, J[RF6 N:TFJ[H VD,DF

D]SIF AFN T[ H JC[\R6L 50SFZJL approbate and reprobate GF l;wWF\TGL lJZ]wW K[P

s5P!*f GFDNFZ ;JM"rR VNF,TGF Gujarat Electricity Board, Gandhinagar v.

Maheshkumar and Co., Ahmedabad (1995(5) SCC 545) GF R]SFNFG[ J\RF6[ ,[J]

pRLT H6FI K[ H[DF\ GFDNFZ ;JM"rR VNF,T[ 9ZFJ[, K[ S[4 
"Prima facie case" means that the Court should be satisfied that there is a
serious question to be tried at the hearing, and there is a probability of
Plaintiff obtaining the relief at the conclusion of the trial on the basis of
the material placed before the Court. "Prima facie case" is a substantial
question  raised  bona  fide  which  needs  investigation  and a  decision  on
merits. The Court,  at  the initial  stage,  cannot insist  upon a full  proof case
warranting an eventual decree. If a fair question is raised for determination, it
should be taken that a prima facie case is established. The real thing to be seen
is that the Plaintiff s claim is not frivolous or vexatious.’’‟
GFDNFZ ;JM"rR VNF,TGF R]SFNF D]HA JFNLGM 5|YDNX"GLI S[; CMJM HM.V[4

JFNLV[  V[JM  5|̀ G  p5:YLT  SZ[,  CMJM  HM.V[  S[  H[  NFJFGF  V\T[  JFNLV[  ZH]  SZ[,

N:TFJ[HMGF  VFWFZ[  JFNLV[  DF\U[,  NFN  D[/JJFDF  ;O/TF  D/L  XS[  T[D  CMI4

JFNLV[  H[  X]wWA]lwW 5]J"S  H[  5|`G p5:YLT SZ[, CMI4 T[DF\  hL6J8 5]J"SGL T5F;

VG[ 5]ZFJF VFWFZLT GL6"IGL HZ]Z CMIP NFJFGF SFD[ JFNLV[ V[JM 5|YDNX"GLI 5]ZFJM S[

H[DF 5|lTJFNLVMV[ BM8L VG[ U[ZjIFHAL ZLT[ JC[\R6GL SFI"JFCL SZ[, CMI T[J] H6F.

VFJT] GYLP JFNL ;LJFIGF VgI EF. AC[GM V[8,[ S[ 5|lTJFNL G\AZ ( VG[ ) l;JFIGF

VgI EF. AC[GM wJFZF CF,GM NFJM NFB, YIM T[ VUFp JC[\R6GL GM\W G\AZ &!$

G[ ;1FD VNF,TDF 50SFZ[, GYLP H[YL JFNLGF NFJFDF 5|YDNX"GLI S[; H6F. VFJTM

GYLP 
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s5P!(f JW]DF\  JFNLGL NFJF VZHLGF %,L0L\U D]HA JFNLV[ T[DGL DFTF l;\W]A[G

TFZLB  #!q_5q!)($  GF  ZMH  ALGJ;LIT  DZ6  UI[,  CMJFG]  H6FJ[,

K[ VG[ TFZLB !Zq_!q!)(# GF ZMH DMH[ WGMZL UFD[ a,MS G\AZ Z55 ;\NE[" JL, SZL

VF5[,  K[P  JFNLV[  JL,GL  GS,  VF  SFD[  ZH]  SZ[,  GYL  5|lTJFNL  G\AZ  !_  YL  !$

GFVMV[  lGXFGL !Z)q#* YL JL,GL GS, ZH]  SZ[, K[P  H[  JL, ;A ZHL:8=FZ  SR[ZL

BFT[  VG]S|D G\AZ *# YL TFZLB Z$q_!q!)(# GF ZMH ZHL:80"  YI[, K[P  JL,YL

DL,ST  D[/JGFZ  TZLS[  ;ULZ  HLULXFA[G  DCFJLZEF.  HMQFL  TYF  ;ULZ  NLULXFA[G

DCFJLZEF. HMQFL GFVMG] GFD 9ZFJ[, K[P ;NZ JL, ZHL:80" YI[, CMI4 T[GL GM\W6L GL

TFZLB  0LD  0[8  VMO  GM,[H  U6FI  VG[  T[GL  GM\W6LGL  TFZLBYL  SFINFDF

9ZFJ[, ;DIDIF"NFDF 50SFZJ] HM.V[4 JFNLV[ TFZLB Z$q_!q!)(# GF JL,G[ ;NZ

NFJFGF SFD[  50SFZ[, K[P  H[  GLIT ;DIDFIF"NFDF 50SFZ[, GYLP JW]DF  JL,GL GM\W

V\U[  O[ZOFZ  GM\W  G\AZ  !#5_ VF  SFD[  GLXFGL  #q#!  YL  5|DF6LT  GS, ZH]  SZ[,

K[P ;NZ JL,DF a,MS G\AZ Z55 JF/L HDLG V\U[ JL, SZJFDF VFJ[, K[P ;NZ JL,

V\U[GL GM\W DFD,TNFZ4 U6N[JL wJFZF 5|DF6LT SZ[, K[ H[ GM\WG[ JFNLV[ VFHlNG ;]WL

Z[JgI]  Z[S0"[  50SFZ[,  GYLP  CF,GF  NFJF  l;JFI  VUFp  ;1FD  VNF,T  ;D1F

JL,G[ 50SFZ[, GYLP ;NZ JL,YL DL,ST D[/JGFZGF GFDGL GM\W ;1FD ;tTFWLSFZL

wJFZF GM\WFI[, K[P T[DH JL,YL DL,ST D[/JGFZ ,F\AF ;DIYL SFIN[;ZGL 5|lS|IFGF

VFWFZ[ JL,YL GLDFI[, DF,LS TZLS[ DL,STGM JF5Z p5EMU SZL ZC[, K[P H[YL T[VMGF

SAHF EMUJ8FDF C:T1F[5 SFINFGF DFwIDYL SZL XSFI T[JM ;1FD 5|FYDLS 5]ZFJM JFNL

wJFZF ZH] SZ[, GYLP 

s5P!)f VF p5ZF\T JFNLV[ VF NFJFGF SFD[ O[ZOFZ GM\W G\AZ #_$( H[DF\ 5|lTJFNL

G\AZ ( GF BFTFGL a,MS G\AZ !!$4 !Z& TYF Z_Z JF/L HDLGDF 5|lTJFNL G\AZ !!

VG[ !Z GF GFD NFB, YI[, K[ TYF O[ZOFZ GM\W G\AZ 5(&Z H[DF\ a,MS G\AZ Z5# TYF

(__  JF/L  HDLGDF  5|lTJFNL  G\AZ  )  TYF  5|lTJFNL  G\AZ  !_4  !!  TYF  !Z  GF

GFD[ RF,TL CTL T[DF 5|lTJFNL G\AZ !# VG[ !$ GF GFDM NFB, YJF V\U[GL GM\W K[P

TYF O[ZOFZ GM\W G\AZ 5$Z* 5|lTJFNL G\AZ 5 YL * GF l5TF R\N=SFgT ClZ5|;FN DC[TFGF

VJ;FG AFN YI[, JFZ;F. V\U[GL GM\W K[P HIFZ[ TFZLB !*q_*qZ__& D]HA O[ZOFZ

GM\W  G\AZ  5Z$#  a,MS  G\AZ  (__  VG[  !Z&  JF/L  HDLGDFYL  U]HZFT  :8[8

5[8=MG[8 ,LDL8[0 wJFZF S]NZTL U[; 5lZJCG DF8[ E]UE" 5F.5 ,F.G GF\BJF DF8[ J5ZFXL
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CSS TZLS[  ;\5FNG SZJFDF VFJ[, K[P TYF TFZLB !&q_$qZ_!Z D]HA O[ZOFZ GM\W

G\AZ  5(!)  DF  a,MS  G\AZ  (__  JF/L  HDLGDFYL  ZL,FIg;  U[;

8=Fg;5M8"[XG .gO=F:8SRZ ,LDL8[0 wJFZF U[; 5F.5 ,F.G DF8[ J5ZFXL CSS TZLS[    ;\

5FNG SZJFDF VFJ[,L T[GL J/TZGL ZSD V\U[ JFNLV[ S,[.D SZ[, K[P 

s5PZ_f JFNLV[  H[  O[ZOFZ  GM\WM  V\U[  CSLST  H6FJ[,  K[  T[  O[ZOFZ  GM\WM

H[ T[ ;DI[  JC[\R6LGL GM\W G\AZ &!$ NFB, YIF AFN4 H[GF GFD[ DL,STGL JC[\R6L

YI[, T[ JC[\R6GL GM\W GF VFWFZ[ U6MT lS\DT R]SJLG[ DF,LSL CSS 5|F%T SZ[, CMJFG]

5|YDNX"GLI H6FI K[P VG[ TDFD O[ZOFZ GM\WM D]bI O[ZOFZ GM\W G\AZ &!$ GF VFlWG

D[/J[, DL,ST GF VFWFZ[ 5|F%T YI[, CSS VFWFZLT GM\W K[P H[ GM\WMG[ JFNLV[ ;1FD

Z[JgI] VNF,T ;D1F 50SFZ[, CMI T[J] SM. %,L0L\U VF SFD[ SZ[, GYLP 

s5PZ!f JFNLV[  T[GF  NFJF  VZHLDF  SZ[,  %,L0L\U  D]HA  JC[\R6L  V\U[GL  GM\W

G[ 50SFZ[, K[P H[ JC[R6L V\U[GL O[ZOFZ GM\W G\AZ &!$ ;G[ !)*_ DF\ NFB, YI[, K[P

VG[  ZHL:80"  J[RF6  N:TFJ[H  G\AZ  !!#Z  JFNLV[  5|lTJFNL  G\AZ  !!  VG[  !Z  GL

TZO[6DF  SZL  VF5[,  K[  H[  TFZLB  Z_q!Zq!)))  GF  ZMH  SZL  VF5[,  K[P  HM  JFNL

V;DFG  JC[\R6  V\U[  %,L0L\U  SZTF  CMI4  TM4  T[  JC[\R6GF  VFWFZ[  D[/J[,

DL,STG[ TFZLB Z_q!Zq!))) GF ZHL:80" J[RF6 N:TFJ[H G\AZ !!#Z GF jIJCFZ

YIM tIF ;]WL SM. 56 ;1FD VMYMZL8L ;D1F S[ ;LJL, SM8" ;D1F 50SFZ[, CMJF V\U[G]

SM.  %,L0L\U  JFNLV[  T[GL  NFJF  VZHLDF  SZ[,  GYLP  H[YL  JFNLGF  %,L0L\UG[  ,M  VMO

V[:8M5,GM  AFW G0TM  CMJFG]  5|YD NX"GLI H6FI K[P  JFNLV[  H[  N:TFJ[HL  5]ZFJF

5|FYDLS  TASS[  VNF,T  ;D1F  ZH]  SZ[,  K[  T[  wIFG[  ,[TF4  CF,GF  S[;GL  ;]GFJ6L

NZdIFG lJRFZ6F DF\UL,[ T[JL U\ELZ VG[ DCtJGL CSLST S[ H[ JFNLGF S[;G[ ;CH ZLT

5|:T]T SZ[ T[JL SM. ZH]VFT JFNL TZOYL SZJFDF VFJ[, GYL T[DH H[ N:TFJ[HM TYF

ZH]]VFTM Z[S0" 5Z ZH] YI[, K[ T[GF VFWFZ[ VFBZL lG6"I ;DI[ JFNLG[ ZFCT D/JFGL   ;\

EFJGF H6FTL CMI T[J] Z[S0" HMTF O,LT YT] GYLP 5|YD NX"GLI S[;  V[8,[ S[ ;rRF.

5]J"S  p9FJJFDF  VFJ[,M  V[JM  DCtJGM  VG[  ;FY"S  5|`G  S[  H[GL  T5F;  SZJL  HZ]ZL

AG[ VG[ T[GM 5]ZFJFGF VFWFZ[ D[ZL8 p5Z lG6"I ,[JM VFJxIS AG[ 5Z\T] CF,GF S[;DF

JFNLV[  V[JL  SM.  ZH]VFT  YI[,  GYL  VG[  H[  5|̀ G  JFNL  wJFZF  p9FJJFDF  VFJ[,

K[  T[  V;DFG  JC[\R6L  AFAT[  JFNLV[  5MT[  T[  VD,DF  D]S[,  CMI4  :JLSFZ[,  CMI4
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VG[ VFYL"S ,FE D[/J[, CMI4 JFNL T[GL DGF. VZHLGF SFD[ 5|YDNX"GLI S[; 5]ZJFZ

SZJFDF ;O/ ZC[, CMJFG] O,LT YT] GYLP 

s5PZZf GFDNFZ U]HZFT CF.SM8"GF Ashok Bhanushankar Trivedi vs.Nagar Primary

Shikshan  sameetee  2000(2)  GLH  (UJ)  6 GF  R]SFNFDF\  GFDNFZ  U]HZFT  J0L

VNF,T[ 9ZFJ[, K[ S[4 
12. While considering the prayer for grant of temporary injunction or interim
relief pending the suit, the court has to consider that the party praying for the
same has made out prima facie case, that in case the interim relief as prayed for
is not granted, it will result in causing irreparable injury to him which cannot
be compensated in terms of money and lastly the balance of convenience also
favours grant of the same. It is no more res integra that merely because the
litigant praying for temporary injunction or interim relief has prima facie case
in his favour alone is not sufficient for grant of temporary injunction or interim
relief unless on all the three aforesaid ingredients the court is satisfied and then
only temporary injunction or interim relief as prayed for can be ordered, but
not otherwise.

s5PZ#f VF SFD[ JFNLV[ 5MTFGM 5|F.DFO[;L S[; CMJFGL CSLST T[GF DM{BLS TYF

N:TFJ[HL  5]ZFJFYL  5]ZJFZ  SZJFDF  ;O/ ZC[,  GYLP  T[DH NFJFJF/L  DL,ST CF,DF

5|lTJFNLVMGF GFD[ RF,[ K[P JW]DF VF SFD[ 5|lTJFNLVMGM O[ZOFZ GM\W G\AZ &!$ D]HA

JQFM"YL JF5Zp5EMU VG[ SAHM EMUJ8M RF,TM VFJ[, K[ VG[ JFNLV[ 5MTFGF JT"G

wJFZF O[ZOFZ GM\W G\AZ &!$ V\U[ :JLS'TL NXF"J[, K[ VG[ T[ SFIN[;Z ZLT[ VD,DF D]S[,

K[ VG[ J[RF6 wJFZF VFYL"S ,FE 56 D[/J[, K[  VG[ VgI HDLGDF,LSM wJFZF 5MTFGF

EFU[ VFJ[, DL,STGM SFIN[;Z ZLT[ JF5Zp5EMU SZTF VFJ[, K[ H[YL HM DGF.C]SD

VF5JFDF  VFJ[  TM  5|lTJFNLGL  DL,ST  p5Z  S,Fp0  pEM  YFI  VG[  A[,[g;  VMO

SgJLGLIg; CF,GF TASS[ 5|lTJFNLGF ,FEDF H6FI K[ T[DH JFNLGM V[JM S[; GYL

S[ 5|lTJFNL NFJFJF/L HDLG J[RJFGL SMXLX SZL ZC[, K[ H[YL 5|lTJFNLGL DL,ST p5Z

SM.  56 5|SFZGM  S,Fp0 GF\BJFDF  VFJ[  TM4  T[GFYL  GF6FSLI  G]SXFG  JFNL  SZTF

5|lTJFNLG[ JWFZ[ H. XS[ T[J] V+[GL VNF,TG] :5Q8 56[ DFGJ] K[P  
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s5PZ$f JW]DF GFDNFZ U]HZFT CF.SM8"GF Lakhmanbhai Gogabhai Goraniya vs

Hirjibhai  Kanjibhai  Sagthiya  on  4  November,  2025  R]SFNFDF  DGF.C]SDGL

VZHLGF GLSF, ;\NE"[  V,U V,U R]SFNFVMGL RRF" SZ[, K[ GFDNFZ U]HZFT CF.SM8"

wJFZF SZ[, VMAhJ["XG D]HA GFDNFZ 8=FI, SM8"GF DGF.C]SDGL VZHL GFD\H]Z SZJFGM

C]SD SFID ZFBTM C]SD SZ[, K[ H[ GLR[ D]HA K[P
19. It is now a well-settled legal position of law that when a plaintiff wakes up
after a considerably long period for enforcement of his right and seeks any
performance as per the terms of the contract, in such a case, the Court may be
loath to grant an injunction in his favor. To better understand such a point, I
would like to refer to a few decisions of the Honorable Apex Court/this Court
as follows:

19.1. It would be apt to first refer and rely upon the decision of Hon'ble
Apex  Court  in  a  case  of  in  the  case  of Mandali  Ranganna  vs.  T.
Ramachandra,  2008 11 SCC 1,  wherein Hon'ble  Apex Court  held as
under:-

"[21] While considering an application for grant of injunction, the court
will  not  only  take  into  consideration  the  basic  elements  in  relation
thereto, viz., existence of a prima facie case, balance of convenience and
irreparable injury, it must also take into consideration the conduct of the
parties.

[22]. Grant of injunction is an equitable relief. A person who had kept
quiet for a long time and allowed another to deal with the properties
exclusively,  ordinarily  would  not  be  entitled  to  an  order  of
injunction. The court will not interfere only because the property is a
very valuable one. We are not however, oblivious of the fact that grant
or refusal  of injunction has serious consequence depending upon the
nature  thereof.  The  courts  dealing  with  such  matters  must  make  all
endeavours to protect the interest of the parties. For the said purpose,
application of mind on the part of the courts is imperative. Contentions
raised  by  the  parties  must  be  determined  objectively."(emphasis
supplied) 

19.2 It is also apposite to refer to the decision of this Court (Hon'ble Mr.
Justice H.L. Gokhale, as His Lordships then was) in the case of Veetrag
Holding Co.  Ltd.  Vs.  Gujarat  State Textile  Corporation Ltd.,  1996 3
GLR 536, more particularly in Para-8, which reads as under :-
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"8. Even so, in any case, inasmuch as this contract was terminated on
6th  December  1993,  it  was  expected  of  the  appellant  to  move  for
specific performance at the earliest, if they were serious about the same.
The  appellants  certainly  cannot  be  non-suited  on  the  ground  of
limitation inasmuch as their suit is within time. However, when it comes
to grant of equitable relief when the suit is filed after such a lapse of
time, it  cannot be said that the remedy of interim injunction was the
necessary remedy and there was no other remedy available to the party
concerned  in  this  behalf.  Shri  Gupta  relied  upon  the  Apex  Court
judgment rendered in Dalpat Kumar and Anr. v. Prahlad Singh and Ors.
Thereof the Courts are cautioned and required to exercise sound judicial
discretion. They  are  required  to  find  out  that  no  other  remedy  is
available to the party concerned and then as stated by the Honourable
Supreme Court (and again relied upon by Shri Gupta) in para 20 of the
judgment  of  the  Apex  Court  rendered  in State  of  Maharashtra  v.
Digambar; for approaching a Court of equity, the blameworthy conduct
of a person approaching a Court of equity, for obtaining discretionary
relief  disentitles  him for  grant  of  such  relief.  Para  20  of  the  above
judgment reads as under:

Laches or undue delay,  the blameworthy conduct  of  a  person in
approaching  a  Court  of  equity  in  England  for  obtaining
discretionary relief  which disentitled him for grant of  such relief
was explained succinctly by Sir Barnes Peacock, long ago, in Lindsay
Petroleum Co. v. Hurd, thus:

Now the doctrine of laches in Courts of Equity is not an arbitrary or a
technical  doctrine.  Where  it  would  be  practically  unjust  to  give  a
remedy, either because the party has, by his conduct, done that which
might fairly be regarded as equivalent to a waiver of it, or where by his
conduct and neglect he has, though perhaps not waiving that remedy, yet
put the other party in a situation, in which it would not be reasonable to
place him if the remedy were afterwards to be asserted, in either of these
cases, lapse of time and delay are most material. But in every case, if an
argument against relief, which otherwise would be just, is founded upon
mere delay, that delay of course not amounting to a bar by any statute or
limitations, the validity of that defence must be tried upon principles
substantially  equitable.  Two circumstances,  always important  in  such
cases, are, the length of the delay and the nature of the acts done during
the  interval,  which  might  affect  either  party  and cause  a  balance  of
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justice or injustice in taking the one course or the other,  so far as it
relates to the remedy."(emphasis supplied) 

19.3.  Recently  also,  Hon'ble  Apex  Court  in  the  case  of Ambalal
Sarabhai Enterprise Limited vs. K.S.Infraspace LLP Ltd. and another -
2020 5 SCC 410, held as under :-

"19. In a matter concerning grant of injunction, apart from the existence
of a prima facie case,  balance of convenience, irreparable injury, the
conduct of the party seeking the equitable relief of injunction is also
very  essential  to  be  considered  as  observed  in  Motilal  Jain  (supra)
holding as follows :

"6. The first ground which the High Court took note of is the delay
in filing the suit. It may be apt to bear in mind the following aspects of
delay which are relevant in a case of specific performance of contract
for sale of immovable property:

(i) delay running beyond the period prescribed under the Limitation Act
(ii)  delay  in  cases  where  though  the  suit  is  within  the  period  of
limitation, yet:

(a) due to delay the third parties  have acquired rights  in  the  subject
matter of the suit;

(b) in the facts and circumstances of the case, delay may give rise to
plea of waiver or otherwise it will be inequitable to grant a discretionary
relief."

22. In M.P.Mathur vs. DTC, 2006 13 SCC 706, this Court observed :

"14. The present suit is based on equity In the present case, the plaintiffs
have sought a remedy which is discretionary. They have instituted the
suit under Section 34 of the 1963 Act. The discretion which the court
has  to  exercise  is  a  judicial  discretion.  That  discretion  has  to  be
exercised on well-settled principles. Therefore, the court has to consider
the  nature  of  obligation  in  respect  of  which  performance  is  sought,
circumstances under which the decision came to be made, the conduct
of the parties and the effect of the court granting the decree. In such
cases, the court has to look at the contract. The court has to ascertain
whether there exists an element of mutuality in the contract. If there is
absence of mutuality the court will not exercise discretion in favour of
the plaintiffs. Even if, want of mutuality is regarded as discretionary and
not as an absolute bar to specific performance, the court has to consider
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the entire conduct of the parties in relation to the subject-matter and in
case  of  any  disqualifying  circumstances  the  court  will  not  grant  the
relief prayed for (Snell's Equity, 31st Edn., p.366)...."

23. Wander Ltd. (supra) prescribes a rule of prudence only. Much will
depend on the facts of a case. It fell for consideration again in Gujarat
Bottling Co. Ltd. vs.  Coca Cola Co., 1995 5 SCC 545, observing as
follows :

"47....Under Order 39 of the Code of Civil Procedure, jurisdiction of the
Court to interfere with an order of interlocutory or temporary injunction
is purely equitable and, therefore, the Court, on being approached, will,
apart from other considerations, also look to the conduct of the party
invoking the jurisdiction of the Court, and may refuse to interfere unless
his conduct was free from blame. Since the relief is wholly equitable
in nature, the party invoking the jurisdiction of the Court has to
show that he himself was not at fault and that he himself was not
responsible for bringing about the state of things complained of and
that he was not unfair or inequitable in his dealings with the party
against whom he was seeking relief. His conduct should be fair and
honest...."(emphasis supplied)

20. In view of the aforesaid well-settled principles of law having applied upon
the facts and circumstances of the present case, I do not find any reason to
interfere with the impugned order passed by the trial Court, as it is neither
erroneous, perverse, nor contrary to provisions of the Act, 1963, and or against
settled legal principle of law. In fact, I am in complete agreement with the view
taken by trial court, when rejected impugned injunction application.

s5PZ5f VFD4 Z[S0" 5ZGL CSLSTM wIFG[ ,[TF4 JFNLG] JT"G DCtJG] O[S8Z WZFJ[ K[P

JFNL JC[\R6 ;DI[  5]bT JIGF CTF4 T[VMV[  JC[\R6 ,[BGL SFI"JFCL ;DI[  SM.56

lJZMW GM\WFJ[, GYLP VF p5ZF\T JFNL l;JFIGF VgI EF.VM AC[GMV[ 56 SM. lJZMW

GM\WFJ[, GYLP V[ CSLST Z[S0" 5ZYL :5Q8 YFI K[ S[ JC[\R6L JQF" !)*_ DF YI[, CTL

VG[  T[  JC[\R6L  D]HA  51FSFZMV[  V,U  V,U  SAHM  VG[  EMUJ8M  D[/J[,M

VG[ JQFM" ;]WL T[GM JF5Zp5IMU VG[ JF5Zp5EMU SZ[, K[ VG[ JFNLV[ T[VMG[ JC[\R6L

YL  T[DG[  O/JFI[,  lD,ST  JQF"  !)))  DF  J[RF6  N:TFJ[H  wJFZF  J[RL  GF\B[,  K[P

H[  CSLST JFNLG] JT"G X\SF:5N AGFJ[ K[P  p5ZF\T   . . .Rangnayakamma v K S
 (  2009  1218)  Prakash AIR SC GF R]SFNF D]HA H[ jIlSTV[ :J[rKFV[ 5MTFGL
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lD,ST C:TF\TZ  SZL  CMI4  T[  5KLYL  T[DF  CS ATFJL  XSTL  GYLP  JC[\R6 VD,DF

VFjIFGL  CSLSTG[  5_  JQF"  p5ZF\TGM  ;DI  lJT[,  K[4  J[RF6  N:TFJ[HG[  56

A[ NFISFYL JW] ;DI lJTL UI[, K[ VF ;DI NZdIFG H[ T[ lD,STGF ;\A\lWT CSM :YLZ

Y. UI[, K[P JFNLV[ 5MTFGM 5|YD NX"GLI S[; 5]ZJFZ SZ[, GYLP H[ CSLST HMTF4 DGF.

C]SD  VF5JFYL  5|lTJFNLVMGF  :YLZ  VG[   ,F\AF  ;DIYL  RF,TF  VlWSFZMDF  B,[,

5CM\RX[P ALHL TZO JFNL 5C[,[YL H 5MTFGM EFU J[RL R]SIF CMI4 T[VMG[ TFtSF,LS

S[ JF:TJLS SM. H G]SXFG Y. XS[ T[JL SM. CSLST CF,GF TASS[ H6FTL GYLP H[YL

A[,[g; VMO SgJLGLIg; 56 JFNLGF ,FEDF H6FTM GYLP  JW]DF  JFNL  GF ,FEDF

DGF.  C]SD  G VF5JFYL  GF6FYL  56 EZ5F.  G  Y. XS[  T[J]  G]SXFG  JFNLG[  Y.

XS[ T[JL SM. CSLST CF,G] Z[S0" HMTF4 H6FT] GYLP VFD4 JFNL 5MTFGM 5||F.DFO[;L S[;

CMJFGL CSLST T[GF DM{BLS TYF N:TFJ[HL 5]ZFJFYL 5]ZJFZ SZJFDF ;O/ ZC[, G CMI4

VgI  A[  VFJxIS  TtJM  56  JFNLG[  p5ZMST  H6FJ[,  SFZ6M;Z  DNNSTF"  GYL

VG[  GFDNFZ  U]HZFT  CF.SM8"GF  Lakhmanbhai  Gogabhai  Goraniya  vs  Hirjibhai

Kanjibhai Sagthiya GF R]SFNFDF SZ[, RRF" VG[ RRF" SZ[, DFU"NX"S R]SFNFVM wIFG[ ,

[TF4 JFNLGL TZO[6DF DGF.C]SD VF5L XSFI T[JM :5Q8 VG[ DFGJF,FIS S[; H6F.

VFJTM  GYLP  JW]DF  GFDNFZ  ;JM"rR  VNF,TGF    .  .  .Khatri Hotels Pvt Ltd v
   (  2011   3590)Union of India AIR SC  GF  R]SFNFG[  wIFG[  ZFBLV[  TM4  lJ,\A

AFAT[  JFNLV[  SM.  :5Q8  DFGJF  ,FIS  ZH]VFT  SZ[,  GYL  VG[  JFNL  RMbBF

CFY[ VNF,T ;D1F VFJ[, GYL H[YL JFNLGL VF\S 5 GL VZHL ,UT GLR[ D]HAGM C]SD

SZJFDF VFJ[ K[P

C]SD 

JFNLGL VF\S 5 ,UTGL NFJF NZdIFG DGF.C]SD D[/JJFGL VZHL GFD\H]Z SZJF

C]SD SZJFDF VFJ[ K[P

BR" NFJFGF VFBZL 5lZ6FDG[ VG]Z]5 U6FX[P

C]SD VFHZMH TFZLB !5 DL HFgI]VFZL4 Z_Z& GF ZMH DFZL ;CL SZL HFC[Z SIM"P
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