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[B2A] ol dRAIS &ss AHI[Axe gldidfl &slsd wwid]l eldR¥loll
%416t A8 Uldioll §1Go22 SAH 2% SA 8. $I1Gc2 sAHHI UlAUIE] of. q
,2,3,% ol HEH HBogRIg HRMRIS ANMlall A/U [@2Alell dIRAUIYS &SS
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(@241 U2 10l UlAUIE] oi. U, 5,9 oflAlal HEH BHAICol AUESiAIES AN d
HelRis: £dris ¥Mlall €1sail /U GIdlell 4RAIES &5S (321 U2 dIRAIES
&Adl d H¥olo] SIUEAU0], YUl SRIEIUHIDT ¥ &S5 (6] dflsdll
19 d HY¥ototl ARAER & dHall 55[82201 &AUYI Glloid [AHI¥al 53
655 (82201 g2l WSl dxfloll olld §3] AUl QA A 8. Aol AER U
[Ad1€lNA di€lall e1dl 2R ol] &5]Scal 2431800l S O 2Hal dI€lofl 1] ¥
AR SAI YA A 8 ol Uld el e1didiail Hlsdaai A1al [ed eR19
gldiof] 2Id S3d 8. dHY AHIal dgARI 2i3Nall di€lofl 231 219
gldioll edlld s3d 8. 240l d¥oll edldlall A3 ot UlAUIE] aici? a,¥ el v,
Aol 1Y &1 29 d§ oflA Yx¥Cloll YSIEI %Y SA & Fofl UUT A RIS SAUIH]

A11Ad 8.

(2009) 04 MP CK 0010 Chaudhary Chattar Singh and Others

AIR 1962 SC 287 Bhagvan Dayal since deceased and his heirs Vs. Mst. Reoti
Devi deceased and her daughter

High court of Himachal RSA No. 563/2000 Mehar singh and Others Vs. Het
Ram and others.

AIR 1966 SC 1836 Maturi Pullaiah and Anr.Vs Maturi Narasimham and
Others

AIR 1976 SC 807 Kale and Others Vs Deputy Director of Consolidation Ors.

ulddig] oi.¢ ol 20 ofIRAIRA Ais—25 | €1d] 2% al] ¥UIG Al AiS—29
&l Hollef 2ol ¥diol %Y A 8. UlAdIE]l ol. 3 allRAA Ulddig] o
< &l Q0 ol wdIat 211 Adigf YRflAH 2is— uo &l 2% sd 8. ulddigl o
.2 &l U ol 1241 UlAdIE] ai.¢ &l 0 ofl ¥dI6i 211 Adigy YAl 2His—
yy ] 2% 53d 8. FHI A H6E dIEldl] e1dl 212%]ofl &S1ScIoll osIR
S3 w11dd 8§, digla sldal] €1d] 5dlall S1g SRRl BcUool UAH o€,
diglall €1dial d@il Holle) 21%]al sld AJAH del Asdle A2Iudall [Riegi
doll GllEl o1S & AHY dIEIA AER E1UI RFHI YU Hal Hecddl] &slsd]
guidlal oflHER S1Eal HeiRIAI 2AU]al Holle gsHll HidrRl S & ol el
dlEall E1dlal AVal 2415 HERAA 5201l High oIS & al Al di€] dofl €1q]
2201l 513 gsdl2aid dls AHivldl esseR ol .diglall €1dial HlAH A efos?
Als UIZlxnoll oligd oS 8. diflall Eldial AHA HJTEIG e oIS 8.
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qiglRA  doll  eldiRRFHI dl. ¥/F/9C90 o FRSR oY o.§¥
S ¥ 9gULIofl olie & A AH dl. 2R/ 2/ ¢3 of HigHlail dldt Fofl 5812 ofi€)
ol.a3Uo dl. 10/9/AC<y del dl. 20/A/CCE ol AR €2d 1A%
S ¥ 1€l $3d 8 Fofl 52812 ofléd oi. 204U dl. R/ AR/ cC ol usd 8.
d «gsRlal dofl E1dl 2ol SIA USSIRE 8. AE RIUBIR] Aol oliel] Uyl
A3 A Rcdcydl 41dd 8 ol A€ UYEIR] 243 i€l Ayfull 2Hal 2413
Aa HifeaaR &dl. di€lotl Hidl Rigde HERis diRis AN GuRisd
gl Usl Sedls jgsiRlell Uld U2isi2 &dl Aal dddl a1%3lai deil di€]
dell Ao Aoielld ueisiRlol] sI3lH1 21 RUIUEIR] 2A091A AHal AHd]e]
SAIHI AH1Ad &dl d UdeR] dloid SIS uasiRIA % d A4 sie digl,
(A&, ([AdlE BcUoal S3d of &cll Aol A€ RIYBIR] &ldall dIElA dall dif]
ddol  da  qsRl aviefl va  dicll AU  @UERIc LR
Aol SIRIEAURIT Sod HQR 2Hal ISR AU &dl Aal d AHIUR dIElal
eldial A2ud AsdRAcd 2Hal ddRall Rieglicall 2UUL! Gligl olS 8. U
[AdIElA A oé1d dIgd 8 S HEYA £5cR HgH HLRARIS EURIS AN of
oid sl 54l dRAIES ol q2AdSdl UIdR SJAIHI AHIAA  8ld ]
8s1Sdoall oS S3A & Aol AER [HAS 2RINd YRl 2141 850 SIRid 8]
2JAd &ldig) ¥Rl 1dd 8. EloiRll c1ol] €104 Aol HEH HER(RIS £URiS AN
4R 2endeRIdl aidie 850 siRidIg] U 6l ¥ siRidigl €310 HERl1Ri
$2 EdrisR AMlg) AAURAlel Ydlal SREI ddHoll SIUEABII dHall Uldofl€l]
Aol gRAIl EIVE SAIHI AIRUI &dl all.oRId &IgsIE AH2l 2U.Aldld
Mdl.o. wer/acrs dlg 20.dldld adlsqAa SU3 /€53 dll
S13 sodoe 2del] dI. §/q0/acse ol A% [asid (el s1d1 241dd
adl. A1 (2)Rigcla HERis AN (2) Heog 4. (3) sHAd UESI
d Hedl (v) gye HeRis Nl (W)Hgd! AR.EAI (§) HaldR HeRis
ANl ol 1417 dHidHol AAYRM 2Hal 202918/ dIgy dUlal AlIElall duiRl sU
acll AHY GURSA dHIH UISRIA doll GUR A8l s3] &dl 2al d ¥t digy
Alol Aol RIRUIA Y¥ol daxid Ad Acigdla uisRIA qiel ddo
Aol RYeRY] AR ISR 53] 2al 2d1sR 2Avf] s¢4d Al AHd Uida SU
&dl ial sigull uisRIA GWIsd di¢y Alal Al€lall 2d]sIR sl of &dl.
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AHe USSRl of &dl. UAIE] oi.¢ ol UlAUIE] of.C ollA SIRI SIPIN GUR
sadid] el sAdd 8ly d sslsdall Jaisik s3d 8. VllAdi€l Ad1 yel
oAl A 8 § Rigda sdidl [Clotuluc AURYIHI AU Iol UIRII &Y 1o]]
&slsdall gosR $3d 8 ol [R[igda daofl suidldl daofl [FHasa i
3 1Res dld s3d &g 2ol dofl 5812 a8 oi.23U0 USH &dl 2Hal d §§IR
olle) 2191 of1Z]A1 of oIl @A 243] JoiSIR S & AHY ASIRUEAR I d Aol
HoR sRA9dIofl &slsdel gosiR s2d 8. ulddigl A uel oA o
T8 S dlRo/AR/ce dl ¥L.AJUIRI €2dIdNall VRl Al SIRIEAULI 1]
URER Uld d?l diglotl uld Ayeiuel Hield] sieisid] 13¢1dedley gRi9dl
gdl d1glA Wd ol diglail uld Ayeiudl Hiledl «ieisiRl u321ide
ERIGdI &dll Aol A€ AUIRI €2d1A¥H] 2081 dHal A (el 24 %]
2530l 2dIs1R 53] 21V 53] ollgel] sAAd &dl algRl] AT diglA 3013 619
8] A3 siRidgl sod s ud edl. dIgl Uid a8l A SR
qi€latl uld A1 £A1A UlddI€] o ofl 3012 A&l 53d &d] 20l UlddIE] ol
C ol AU S011R d3l5 A8l s3d &dl. dHe Uldal. ¢ Hal € of IR dIE] d¥l
d1€lail uldiofl A8lol] sadidl %33A1d gldl 243 SIRI s1P1n BUR Hel sAdd
gldlo] eslsdall 2ure goisiR s3d 8. d¥l slddll Hollef 4] Aodaloid o]
Aal 8ldall 2U3Uall EIYI %0l AHJ HJATEIoIl SRIEIGN 2UR GIIE) oIS 8.
qi€lal eldr qiofl Rdsd Ao SIg sIuEARwII 655 olefl Hal HellgS §SAH
A1udlall UAA udldiglAlall H1dls sl 2A40id ol [ediof] 8551 BUR dic{l2
AU US A &8 da % dH AR dl ulddiglilal diered] eRue o Y
15 dg dAe{R ofsAlel U4 AH & Aol ddl UAA Ulddigla ag) erdigdlai
By us dAH B.ulddiglAloll diciHl 22191 wgHl 5l A & dxx U
[AgIElAlof elgiaial] Fasdioll aviefl uid] 241dd S6i%] K2dId dH & il
Adod 41§ sodlofled el uldgiglAlall dicidi ¥ dieloll 2His— y o
2129 ol IHR §U1 YA SA B. AER Eldlall SIA UG €19 UlAUIE] oioR ¢
Aol € H0I ARA 8. Aol UlAdIE] iR 20 &l 4w iRl €1l oiAIY dlad
8. a8l doll oiAéId ol AHeotHl [oiiell e /4 &l e/ W Yl
€2d119%] Y141 Y 53d 8. d@ll doll eiRuIddll Aulls edldal [Aar yds
edld s3d 8 il UlddIg] oioR ¢,c, 20 Ul 1v A5 oflA H¥Gioll YSIE 2%
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S 8 Yol UUT &1dall gSHoll SIA BRI S S.

AIR 1997 MADRAS 4 Murugesa Naicker(died) and others, Appellants Vs.
M.Sadayappa Naicker and others Respondents.

2010(1) GLR p.n.670 Shashikant Natvarlal Patel Vs. Arvindbhai Bhupatbhai
Gohil and Ors.

1999(1) GLR P.N.440 Pravinbhai God Vs. Rajivkumar Gupta, Collector
Vadodara

2010 (1) GLR PN.810 Somiben @ Chimiben D/o Naranbhai Kalabhai &
ANR.Vs. Ukabhai Naranbhai Patel Karta of HUF and Ors.

2022(4) GLR P.N. 2908 Rabari Nagjibhai Vs. Nilamben Shah

2001(3) GLR P.N. 759 Sohrabji Vesuna Vs. Nanjibhai Umrikar

1999 (2) GLR P.N. 1348 Gujarat State Vs. R.R. Lalaji

AIR 2000(2) Bombay P.N.129 P.N.Vankudre Vs. C.S.Vandkudre

AIR 2009 SC 2882 Kishoresinh Jadeja Vs. Maruti Corporation

AIR 2009 SC P.N.1218 Rangnayak Kamma Vs. K.S.Prakash

AIR 1976 SC 807 Kale and Others Vs. Deputy Director

2022(1) GLR P.N.536 Sonaji Chaudhary Vs. Akha Chaudhary

2018(4) GLR 2973 Chanchalben Bhagvandas Ranchoddas and Ors. Vs.
Keshavbhai Kalyanbhai Through POA Bhikhabhai Makanbhai & Ors.

AIR 2011 SC 3590 Khatri Hotels Private Limited and anr. Vs Union of India
and anr.

1998(1) GLR P.n.90 Jamnagar-Rajkot Gramin Bank officers association Vs
Jamnagar- Rajkot Gramin Bank

1988(2) GLR P.N.902 Chauhan Dajiji Vs. Pithuji Chauhan

2013(1) GLR P.N. 398 Becharbhai Javerbhai Patel Vs. Jashbhai Patel

AER S1A dIE1A 2% §3A %] Al Alalls S1910161 UINUHI &IdG]] 242]

oll o 1M1s i AUl A13 HIF] 4421 oflRAail Yl GuRd Ui 8.

yelo.a g di€lall 54 uBHeRIflA 54 87

HElol.2 L AAUS/AH2AYsll AHGAIe] udg dI€lofl dR§LIHI ©7

HElol.3 Q| HIdRUI YxGiol] EIE ofl A1UIHI 241D ] dI€ldl atiriel]
cRUIE ofl 915 dg 2ie{lR USR] ofsUlot Y1 dH &7

Helol.w &SH ?
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0v. GWRIsd Hgl i3all HIRI [o1f2 Aol A [a1fU HIZoll SIREN oflA Yot 8.
yelol. 4 oisRHI
yelol.2  oisRHI
HElol. 3 oISRA
HElol. ¥ AU &SH Yo,

ou. [aiefy Hi2all sREN :-
(u.q) el ol &l 3 el cioR 4 el 3 Ascllyl AT AsOR/A &l

Yoiriddal 21011 dofl UUT 1S A1 SAIHI A19d 8. oIHER AdIRY AEICdal]

Dalpat Kumar And Anr. vs Prahlad Singh And Ors. on 16 December, 1991 AIR
1993 SUPREME COURT 276 oil YSIEIHI Hollf gSHoll %ol gSH

quid AEIAd &lal A1 G0 URI U HI of | Yotofl UUT S3A 8. Vial dU2A10 o)
HollgESH ANUY] HI2 IEIRA YU 2RI A9 dcd HI[Gd 51 GUR GIR Y5
8. A (1) wgH FA 54 (R) dded s sodldllucy
(3) RIWaid dIA. AIlGId S0l IR JIE] WR oludIdl AHIdd 8. YSIEIHI
EACUI Y01 A Q1Y A19US dcd] A156{l1 418 24Rdcud] &1l KA, % sl uel

A142YS dcdloll ACHY YRI 1R dl Holl gsH A1 2SI ol
5. Therefore, the burden is on the plaintiff by evidence aliunde by affidavit or

otherwise that there is "a prima facie case" in his favour which needs
adjudication at the trial. The existence of the prima facie right and infraction of
the enjoyment of his property or the right is a condition for the grant of
temporary injunction. Prima facie case is not to be confused with prima facie
title which has to be established, on evidence at the trial. Only prima facie case
is a substantial question raised, bona fide, which needs investigation and a
decision on merits. Satisfaction that there is a prima facie case by itself is not
sufficient to grant injunction. The Court further has to satisfy that non-
interference by the Court would result in "irreparable injury" to the party
seeking relief and that there is no other remedy available to the party except
one to grant injunction and he needs protection from the consequences of
apprehended injury or dispossession. Irreparable injury, however, does not
mean that there must be no physical possibility of repairing the injury, but
means only that the injury must be a material one, namely one that cannot be
adequately compensated by way of damages. The third condition also is that
"the balance of convenience" must be in favour of granting injunction. The
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Court while granting or refusing to grant injunction should exercise sound
judicial discretion to find the amount of substantial mischief or injury which is
likely to be caused to the parties, if the injunction is refused and compare it
with that it is likely to be caused to the other side if the injunction is granted. If
on weighing competing possibilities or probabilities of likelihood of injury and
if the Court considers that pending the suit, the subject-matter should be
maintained in status quo, an injunction would be issued. Thus the Court has to
exercise its sound judicial discretion in granting or refusing the relief of ad
interim injunction pending the suit.

(uR) Al S1A 285 WRdll &s58dl Fdll, Ulddig]l oo 1, ¥ &l 9 a5 eldl
Ldlslal ofl 8s1sdlal ussiRd ot®fl. UlAdI€] sioi? 2 d% SIE 6192 olell. 2Hal UlddIE]
adoiR ¢ el aw Rl dall ldl ¥dIciofl &slsdlotl AR E1dl 2% Al Hallef
AR%ofl 851Sdal USSIRA 8. 35S Ul dsAI clicid &lad dgA dl, eldigio]
Hlasa asldiusla dldasa eldl oiold Jua dsR Adidl AH1dd 8. dHY
¥ A AHA Aed § diIFlv 0% /05 /AC90 dll A% $2SIR dligl oeiR ¥ ¥ Elud
A 8 dofl A1 sldall EIUIHI dSA AIH] A41dd 8. 35S Adl, &ldall EIYIH]
g1l elgidioil Hldasd eldl €&lot Slgfal SlEfULRl USIR 210§ $A1 GIoid dHY
dI€]oll SHYIHI $SIR of &d| GIGId E1UI ERJAIalol] E1€ HIAH O.

(u.3) olol U U1 A19d AVlls edld, 2% SAUIHI 1A €2119%] Y14l
a2l wdlslor Hedl &Ad Alvlls i1d edlal dlell. 35S URofl 2% & €2d1AY]
AR eslsd &ilal AdIdl 419 dl, 241 S1A dIE1RA [61-3 /22 &l 3/ 3¢ Yellotl 2%
A €2d1A%] 211H oldoll oicRR § &SSUASH| ollel 8. E1d1 %0l ¥YIGiall SIA U
[AIE] sioiR ¢ &l 20 edRl £1d] 1R otl WA—u (ofl) HI ¥211Ad $§IR oflel] clloid
SIS asR dldd aie]. ciol udl 2% &Jd £2d1d%] &lial Adl, eldidiof] Hlasdl HI%
goll?l 21A w1dd 8. eldidioll Hlasa Yo (ol eiof B2 g220fl &dl ol
a1NdlRI ds di€] 240 ulddiElAall Ndl Had HERis £dris XMlalRA &dl,
FAI eldidiof] Hlasa Hal Aoy Hlasdall aedl1 als uid] 241dd &dl. JAAd
HelRis EdRisR AIMlotidlo) U0l &I GlIE dHall of1d dRdl&1 ails Uidd]
Hldsaal daoll Ucell Rigdlal HRNRIS ol NH oldoll § $SIR ofi€l oitiR w00
ol AR diRlU 02/99/9ES52 ol AHIER EIVIE YA 8.
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(w.w) RRGlE eldidio]l Hldsd dAcid 528R ol ook sav diRlv
¥/05 /€90 Elvid UAd 8 ¥ eldidiuf]l dHIH Vsulidial] %ol 23 ggpuRIAY
SUIAI A1Ad Aol] il 8. 11 1A ofliiefl 3/2u &l dIE)A $$1R ofiél oiciR SA¥
ofl uHILl oisd 2% §3d 8. A€ oflRllall 3 /U duIET Adl, A€ ofie) AN YRR
s3d ¥Hlotofl gdpALI 2l alied 8. ¥ ollel ¥ A AHA dSRAI Galdl, d oli&l ASd
AHlglRR, ofldlHRl oliRA1A ollHR A Aol RIRGIE R.ZLAM 6i6R R/ R,
dl.31/09/93, ol gsH AR Uled ARSI, oddAIR] edRl AR 5 ASd
A1g1242, ofldldRia Hlos SAHT AHIAA. RURGIE A€ IHIoS A S
AIYR AU sIRIUIE] GIE HER allE 6ioR §% UHILd S0l §SH SAUIHI
AHIAd 8. AE il oitRR §U ofl 1A UIdER Rigdal HERiS FIMlall of1d U]
¥Hlol dicil AR dgALI A FHI Heog HLNRIS, BHAAIGG, UESIodd,
SHEC O HRNRIS, YEAIGH ™ARIUE, Al Rigdlal HRMRIS ol ¢I1A g ciciR
§v Hl YRl Yool ¥l eIV S B. 211 SIA olld 6ioR §Av dUIQT Adl,
AER HSR olle oioiRall 18R ldidId] [FHasdl Us] 3dey Ad 0. 990 AS2.96!
v—au diofl ¥¥lel 241 siHell dI€] HEAI JWRAILa G191 A1 &ldlg] ¥Rl 1Y
AIA 8. AER FEIR oll€l oleR $U¥ ol dIE] EdRI AI%¥[Eat HE[] 30y ISSHI USSIRH
gl dd] eslsd 35S Wl sdld adl a1efl.

(u.u) AER FRER ofltl §v Woy 8SHI uHILld &JAd & Al doall
AIUR ¥ d (81 Aciedld ggvurIe] AndaiRIAldl olld ElVd &AM 8. [61—3 /R
&fl 3/3€ YXG §§R ollt ol.¢T, TR, €T3, T, (T, w5 dId] 6y ulle
([SHdA 41 2dNall A1 A E] alie) & F WIE (SHA RAl H12all AI1ERI Salod] S
ol. 2 /93 oll SIA HIHAAER AHal §S U dRIEd] edRl SUIHI 2419d 8.

(u.s) A SIA 385 UR 2% AAd [a12110fl 1€/ U101l €21 1ol Adl, §IN
Uoll 54 A2AIB ofIHER JaRId slgsieHi UAldld Avdl. of. vew/aesy
agil 2U.Adld Avd] of.5u3 /a5 d10il 2% H ¥lat Hicls Elairi €19 g2
edRl Elvid 53 &dl. ¥ UlZ1R1eid1 dl.$ /0 / SE ol A% USRI Sodoe 2 2%
A 8. ¥ Yot eldidial] [Fdsd (og §30iail sal als HeRis £dris KMl
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AUAlol HIE Aol Ucoll [Figdlaia] olid dARNdRII 1S evid &Ad 2Ha HAd
HRMRISR EARISR ol diRAlal ARNdRI S UG AUl cIeid olIHER IYNRId]
BIISIE EdIR] SoRio2 2Hall AIER §SH S 8.

(u.9) A1 513 (oi2ilef] RRE /v &l AARNAURI SAH oleiR 26 /93 ofl aiSH 2% 8.
¥ ol dAeldlul edrl eldidiaf] ¥alofl Aeiia 658 AUl Al 24306l] €€ HidAd
2% 52 ¥ Yol wHlatoll USRI eRAiERe(| AHydlefl aguel s aldidl]
I &R, HIHAAER Aol §SUu dAvIE] ediRl dRNd 5 6ioR /93 dll
1 ois5] 53d Au1Ql [SHcofl addic 8AI Ul ¥ d aHal dotl of 1A ¥211Ad ¥Hlof
WRq 2ARINAURI SEH 3(AH) YXoig) UE]l 43Ag) UHILIUA AA1Udl diRlY Q
U/oc/acou ol A% gsH LA 8. gguLlell Andd aeidlul dils ¥l
singell s2d d uzisRa ¥ d A25N Yool [FAsd AUISSA [SHA oiss]
sl U1l AHIdUdlg) oiSS] LAl HYO UASRIA d HYXGioll 280 ¥ $AAd
Aol 2lIH aidoll ol.§ HI dl. 30/92/9¢ all A% 5SIR ofl€) o.20< ¢, L0LE, 10E0
Aol  0cqr HYoldl dig uwlle [sHa  erwd sAT dicidd]l &
& ol d A181R VRElof UHIRIUM &R3Y SAIHI A1Td 8. A SIA dIEIRA HIHAAER
Aol §BUUall ARNAURI 54 6ioR RE/ 93 ofl SIA UAA §SH AAH AEIAAH]
UsSSRA &, d 219l slg'eslsd 21 s13 sdla ad] o€l

(u.¢) qi€loll edlld Yot ¥ F2SR ofieh ool §Av UISUIHI 1A AHI SAUIHI
AAd gguell 310 &dl, ¥ edld gl diglg 1dlsla ANgA dl, dielail
FRIRAI H¥ot UAUIE] oloR ¢ ol UAIE] oioR &€ GWR [A8URS ial CRIR]
Auflal A=Al edRI YRR ULl A48l $dlg] W11 IR Ael 53 2A1Udl Al d 2d, SRR
s WR AelAl sAd] dldd adl. Aol dguR( slioid slef ATud 20U Hi Scdl
A5ISIAIHI ¥l &JAd 8. dIglof] 21 YA UlAUIE] 0ioiR ¢ Aol € EURI SR
siPI0 WR el sAdla aguelledl §1€] duR spAAd 8. dl d dicidd] difla sigf
%1083l of &dl.

(u.c) qiglell YU dsR AHIs dsALR( 43l B. ug HIA VAol
gguLl eld] A essld 2 aguLlla AUl §E01 RIYeUI AHIoYA Hatidd]] ofef]
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Ui s3lal R d gguel uzisRIA 2010 2d1siRl 2Ha doll W AHel s3]
dol AHHAHI YSA &1 Aal dell AIUR S sY &I, Ao Ad AUl S
o1, YAl Aol S12(Fais Qlifciall [Fesiidl U A181Rd el 8.

(U.20)  olIHER AdRU AHEIAdll YSIEI Kale & Ors. v. Deputy Director of

Consolidation, (1976) 3 SCC 119 #i 3H1d] Az2aNoe clicid oflA Yovot UUT A &

The object of the arrangement is to protect the family from long drawn
litigation cr perpetual strifes which mar the unity and solidarity of the family
and create hatred and bad blood between the various members of the family.
Today when we are striving to build up an egalitarian society and are trying for
a complete reconstruction of the society, to maintain and uphold the unity and
homogeneity of the family which ultimately results in the unification of the
society and, therefore, of the entire country, is the prime need of the hour. A
family arrangement by which the property is equitably divided between the
various contenders so as to achieve an equal distribution of wealth instead of
concentrating the same in the hands of a few is undoubtedly a milestone in the
administrating of social justice. That is why the term "family" has to be
understood in a wider sense so as to include within its fold not only close
relations or legal heirs but even those persons who may have some sort of
antecedent title, a semblance of a claim or even if they have a spes successions
so that future disputes are sealed for ever and the family instead of fighting
claims inter se and wasting time, money and energy on such fruitless or futile
litigation is able to devote its attention to more constructive work in the
larger interest of the country. The Courts have, therefore, leaned in favour of
upholding a family arrangement instead of disturbing the same on technical or
trivial grounds. Where the Courts find that the family arrangement suffers from
a legal lacuna or a formal defect the rule of estoppel is pressed into service and
is applied to shut out plea of the person who being a party to family
arrangement seeks to unsettle a settled dispute and claims to revoke the family
arrangement under which he has himself enjoyed some material benefits. The
law in England on this point is almost the same. In Halsbury's Laws of
England, Vol. 17, Third Edition, at pp. 215-216, the following apt observations
regarding the essentials of the family settlement and the principles governing
the existence of the same are made:

"A family arrangement is an agreement between members of the same

family, intended to be generally and reasonably for the benefit of the

family either by compromising doubtful or disputed rights or by
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preserving the family property or the peace and security of the family by
avoiding litigation or by saving-its honour.

The agreement may be implied from a long course. Of dealing, but it is
more usual to embody or to effectuate the agreement in a deed to which
the term "family arrangement" is applied.

Family arrangements are governed by principles which are not
applicable to dealings between strangers. The court, when deciding the
rights of parties under family arrangements or claims to upset such
arrangements, considers what in the broadest view of the matter is most
for the interest of families, and has regard to considerations which in
dealing with transactions between persons not members of the same
family, would not be taken into account. Matters which would be fatal
to the wvalidity of similar transactions between strangers are not
objections- to the binding effect of family arrangements".

OIHER AU HEIAdall  YSIEl HYO SO RUARYPRAIHI  §SS
ARy Adleidl R3] oiefl 2ial diotl AHAL] 2HdH! 8] a&l dIsRIRAd
ggulla Ae1dd 2R 5] AR algl. ¥ YSIElol dlal A dl, §SH YUY
A4l gguLll % 2dIsRUIHI A41Ad &I Aal doll AIUR AHAHI HSIY &1, d]
AHI AHAHIol uguRl] 81dl ©9dl, d UiSRlal Gigial Sl B 8 ol AHEIAd ediRl Ad]
ulal 2R ofallddial Ged da ¥Iagdid] [l dd@l AVY AN,
uRaiRls Adiglsioll YU &g dictl AHAYL] Alddl [QUIE Aol BUSIA AHILd
Sdloll 8. ¥ cifAotl dHIH [AYIE]l AHINA IR 2ol ] & AHEldd] YR
2sollsd 3d 5§ gre uidlaloll AIUR W URURlS AHIYIold Hiod Avidiol]
AH2AH AUd] FA Aol Al SIF Slajol] 1Al 2TUAR]S Vi1 243 Ul Gal
SUIHI A1 RUIR A2IuUdal| [Jelidal Hecd AHIdlal UzisiRal As] AsRI, Aed S
IO AHI€Iol 85Nl AIM HIPIAA &lR¥, d RUlsd HIEH dal USSIRUIG UAIA
52 dl, $Hld] AeaRoeal veIdd W iod AUy FefA.

(u.aq)  ddl 2 cliHER AUTRU AHEIAd 0l Sahu Madho Das And Others vs
Pandit Mukand Ram And Another(And ... on 22 March, 1955 (1955 AIR 481) all

YsielHl $HId] ARo¥Ace Aed 52a UUT Hacdofl clol & I of |V Yot 6yAAA &

"It is well settled that compromise or family arrangement is based on the
assumption that there is an antecedent title of some sort in the parties and the
agreement acknowledges and defines what that title is, each party relinquishing
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all claims to property other than that falling to his share and recognising the
right of the others, as they had previously asserted it, to the portions allotted to
them respectively. That explains why no conveyance is required in these cases
to pass the title from the one in whom it resides to the person receiving it under
the family arrangement. It is assumed that the title claimed by the person
receiving the property °, under the arrangement had always resided in him or
her so far as the property falling to his or her share is concerned and therefore
no conveyance is necessary. But, in our opinion, the principle can be carried
further and so strongly do the Courts lean in favour of family arrangements
that bring about harmony in a family and do justice to its various members-
and avoid in anticipation, future disputes which might ruin them all, and we
have no hesitation in taking the next step. (fraud apart) and upholding an
arrangement under which. One set of members abandons all claim to all title
and interest in all the properties in dispute and acknowledges that the sole and
absolute title to all the properties resides in only one of their number (provided
he or she had claimed the whole and made such an assertion of title) and are
content to take such properties as are assigned to their shares as gifts pure and,
simple from him or her, or as a conveyance for consideration when
consideration is present."

AER YSIEIHI olIHER AURY AHEIAd0l AUAISo HIO SZH R IA]
[AAN oY 859 AIA B. %] SSAIS UISRIc AIO] AHYUI Y8R (8241 #A d]
yel % d a8l s1gFeis lifd, Aeciayds 2al [AUIE] AHILA ST HIS SAUIH]
AH1Ad &lJ dl d Hio 8 8.

(u.a?) dielatl vdlglorell eslsd %ldl, dI€lA 20/a2/acee ol 1es
£21dY 6ioR 1132 5 ¥ Aol 2¥1221R 2LIE] Uid digiRdd, d edIdxal 11|
USSRA 8. AUl £2d1d% HIK €all] Uid] ool REU d@ll old] WidI aiGiR 3G I
AHIdd Udlofl eaflol Foll Yol A 6icik 290 dl Yoll oAlS ciciR RU ddl old]
odls ook 3¢9 didi] ¥lal Fof A2gN &.AHR.ULH] A-YU-3F AISIR 31.£.3U
WA 10l vidlofl eflol di€] ygAIGal ™ARICHE EAIE o IRATA UAUIE] iR
Aol A2 ol RSH 31.2,5U,<c00/ — ol AUl KAy Aadlal diFlu 20/ 92/ ACEE dll
A9 %1222 A1l €d19%] AUIRl AHINUA ¥ i3Nof] 3U0Y ISSHI SSIR ollEl aiGiR
20U 9l udiRd A 8. A1 Sldall dIEIA &ldall E1diall SIA A€ AJUIRI oliEd of
01 204U | %1222 AU IRl £2c11A% 0162 1232/ ACEE o USSIRA 8.
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(w.a3) dIElRA ¥ 11222 AUl €2d1d% UssRA 8 d ¥Hlal di€lall of 1A 52812
o€l oloiR S ol IR Y&ALI HIER Aol RIRGIE $SIR alle) oo ¢v3
URIE(SHA CRRUI HI2oll HIERI HAG §SIR all€) 6iGR 10€ XS 31. 1300/~ ]
ule(sHd ol olie dRila 623 &JAd sAH 3(AH) ol UHIRIUA Yo HId]S]
655 UiLd &Ad 8. A€ ¥Hlot 243 Yoll :Rc1ofl Hldsa dils §81R sl %3 g5
allRIA SASeR, oldAI3] allA1A dIFluv 02/ ,/ACECE ol A% S3A & Aal d 243l
2o} ISSHI 5IR oll€l 61612 209w EIVIA LAE ol UHIMRIA UJA 8. Aol RURGIE
ANed 5 diRlW 20/92/ACEE ol A% e Hldsd 243 222 Ayl £2d1d%
SAIAI AH1Ad 8. A1 s13 dIglA (oRilefl 3/3u &l %222 ARl €d 1%l
Uilolsd 2% $d 8. 1 S1A 285 W &l A &slsd 2uwe Y1 § 5 YIglA dge(]
850 Uldlal HAd] [Fasd 2dIsid] &d] 240l cuRIE d [Fdsd 243 %1228 IR
€2aIdY ULl AHAHI H5E &dl dal deil Wl digle ddol U Y1
8 Aol d1glA gguell 2d1sI3 edl 2l 22310l gLl i3] SIS ULl dsA2
Adul uld « ¥dl 2ed 5 A9 s3c¢ 8.

(U.aw)  ollHER AU AEIAdalI State of Maharashtra v. Digambar, (1995)
4 SCC 683, YSIEIHI olIHER AR JEIAd EdRI SIselal 215 SlA Aes AlRI%

oioid ofIA Yot AU 53¢ 8.

Laches or undue delay, the blame-worthy conduct of a person in approaching a
Court of Equity in England for obtaining discretionary relief which disentitled
him for grant of such relief was explained succinctly by Sir Barnes Peacock,
long ago, in Lindsay Petroleum Co. v. Prosper Armstrong [(1874) 5 PC 221],
thus :
" Now the doctrine of laches in Courts of Equity is not an arbitrary or a
technical doctrine. Where it would be practically unjust to give a
remedy, either because the party has, by his conduct, done that which
might fairly be regarded as equivalent to a waiver of it, or where by his
conduct and neglect he has, though perhaps not waiving that remedy, yet
put the other party in a situation, in which it would not be reasonable to
place him if the remedy were afterwards to be asserted, in either of these
cases, lapse of time and delay are most material. But in every case, if an
argument against relief, which otherwise would be just, is founded upon
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mere delay, that delay of course not amounting to a bar by any statute or
limitations, the validity of that defence must be tried upon principles
substantially equitable. Two circumstances, always important in such
cases, are, the length of the delay and the nature of the acts done during
the interval, which might affect either party and cause a balance of
justice or injustice in taking the one course or the other, so far as it
relates to the remedy."

(W.au)  AHY olIHER AdIRY AEIAdoll Nagubai Ammal v. B. Shama Rao,

AIR 1956 SC 593, ol YslIcid| approbate and reprobate ol Riesdidol] UAUT 53¢

8 % oflA Yxol 8,

The observations of Scrutton, L. J. on which the appellants rely are as follows:

"A plaintiff is not permitted to 'approbate and reprobate'. The phrase is
apparently borrowed from the Scotch law, where it is used to express the
principle embodied in our doctrine of election-namely, that no party can
accept and reject the same instrument: Ker v. Wauchope(1): Douglas-
Menzies v. Umphelby(2). The doctrine of election is not however
confined to instruments. A person cannot say at one time that a
transaction is valid and thereby obtain some advantage, to which he
could only be entitled on the footing that it is valid, and then turn round
and say it is void for the purpose of securing some other advantage.
That is to approbate and reprobate the transaction".

¥ Hyot SIS ud A SIg AR 859 dict dlell 8y, dl d vzl ugle] ds
RIYslRal AHIo gldlall HIER U USSI?] 2Isdl ol =13 S1g Ul sl e2dI1dy
o dIsRlad doll 2GR sF sY &lu va dHIl dict und sA1 el
AR d ugial ugl el a & edid%al] HioAudl i3 U Bl sAlofl SIAEAR U I012f]
8dl ai®fl. Aol ddl (5224131 “Approbrate and Reprobate” ofl [Jieglic ﬁg@f
uel @19 us 8.

(U.as)  dHY ollHER AdRRU  JEIAdoll Rajasthan State Industrial
Development & Investment Corporation v. Diamond & Gem Development

Corporation Ltd., (2013) 5 SCC 470 YSIEIH| &AM X0

A party who knowingly accepts the benefits of a contract is estopped from
questioning its validity. Further held that, conscious acceptance of benefits
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signifies approval of the transaction. Thereafter, any challenge to the legality
or enforceability of the same contract amounts to approbation and
reprobation, which is impermissible in law.

SIuElol] WRUIMNA [Rieglid 8 § slguLl ugial As % RUIUEIR 249 approbate
and reprobate $diofl Y3 AN ASRI ogl WRIR AS u2SR UERY
Gudl dicd) 2dIsi 8l IR A sl sIIEARI, HioAdl, USSRl HI2 d
Law of Estoppel ofl [Qieghiad 850 uldcif&id . siRAEl AH1dl ([QALI ]
ddelal Hied Auidl o], gggpRNel die dgal olieRd AR 2d 1% AHAH]
HSAUI GlIE d o yzAuLll ussikd] approbate and reprobate il [Ji€glicof] @gﬁﬂ 8.

(14. ‘1\9) olIHER AR AHEIAd ol Gujarat Electricity Board, Gandhinagar v.
Maheshkumar and Co., Ahmedabad (1995(5) SCC 545) oil YSiIElal dyUIQT AY

Gl 2114 & FHI ol IHEIR AUIU AHEIAA 5AAd 8 S,

"Prima facie case' means that the Court should be satisfied that there is a
serious question to be tried at the hearing, and there is a probability of
Plaintiff obtaining the relief at the conclusion of the trial on the basis of
the material placed before the Court. "Prima facie case' is a substantial
question raised bona fide which needs investigation and a decision on
merits. The Court, at the initial stage, cannot insist upon a full proof case
warranting an eventual decree. If a fair question is raised for determination, it
should be taken that a prima facie case is established. The real thing to be seen
is that the Plaintiff*s claim is not frivolous or vexatious.”

SlIHER AR VHEIAd0l YSIEI XA dIElofl UHERI( 54 eld] e,
qIElRA Ad] Ul Guelld s3d &ldl ARA § ¥ eldioll id dIElRA Y S|
g2d1Axoll AHIUR dIElRA HIdd €le AONYUIHI AsOdl Holl AS dAH s,
qiIglA ¥ egoffey yds ¥ usal Guelld s3d &, dai Alerge ydsofl aur
Aol YAdI A1 R]d oflfuofl %32 &1, idiall SI1A UIEA Ad] uGHEf Y Yr1d1 5
FHI UlAUIEIRAA V1] AAal ARI%oll A dguLiof sRidIg] s2d el dg el
A1dg o1efl. dI€] Aldiuall o 11e cigall A1ed 5 UlAIE] 6ioiR ¢ dHal & RidiRiall
Ao HIY cigoll RN &Idall EId] EIVid &1 d 242118 dguLldll ofiel sioiR §a%
ol A2 elddHl ussRd oiefl. ¥efl di€lall e1did UHERIOfIY S @l IEf 21U
o1€fl.
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(w.a¢)  agai il e1dl 2Rl Lvdlslor Yo diglA daell il Rigdaf
drlv 3a/ou/accy ol A% ddlagAlaa #el 2dd  &ldigf ¥L11dd
& ol dRlW 2R/ 09/ 3 ol A% HIF Yall?] 2A1A odIS ciciz uU Aed dld 53
ANG 8. dIElA dldell aisd 241 1A % 2 oiefl ulddigl ook 10 &l aw
ol A1 [aiRilefl /39 &l dlddl aisd 2% @ 8. ¥ dld At 1]221R 5A3)
uid AolsH ook 93 &l diflu T/ 09/2E¢3 ol A¥ ¥1R2s &Ad 8. dlaell
Hldsd AadeiiR dls 220 Foflicle Haidleie Ml agr 249 glaflRico
HeldReig ¥ ol idlof of1H 8AAd 8. 22 dld 2%122S &Ad &1, dofl ofiif] of]
arlv sld Se g oldx 2R Ad dofl digefld] arRluvel sRie
&AAA AHAYHUTEIHI USSRY A, dIElA diRlv 3/ 09/2E¢3 ol dldal €2
Eldioll SIA USSRA 8. X oflud AxYHIUTEIHI ussRA ofell. agH dldofl olg
A3 28R il oiciR 13Uo Al sIA ofliell 3/3q &l uniela csa Y s
8. 22 dladl cdls aioiR uu giafl lel 243 dld sRuUIAHI 24190 8. A€ dld
A{3of] ailg HIHAAER, dAIEd] edRl UHIRd A 8 X olitdal dIE]RA HI%[Eat HE]
oy 388 UssRd odl. aidell €1dl [HURI A2AIG A2H AEIAd AHA
dlda ussrd o], 22 dldell Hldsda AndoiRell olidofl aile A214 AcdiEdlsI?]
edRl olladd 8. dxy dlaell dlasa AndeliR dicll Axuel s1RuEAC] S
AR dlaell oflHRd Hidls dls Hldsdell diuR Gueilal s3] 8d 8. %€ dlall
SOl 1219211 &A1Y SIElall HieuHe] s3] s A e2iH wed]s Yidl g1
ed41R1 2% S ol

(u.ae) Al BURid dIEIRA 21 E1dIall SIA 5812 oll€l aioiR 30w IHI UlddIE]
aloR ¢ all Yidlol] ¢dlS aieiR Ay, A5 d@l 202 d1ofl %alaiat UlAdIE]l sici2 a9
Aol A2 all ollH EIVH UAA & Al $SIR alled ol6i2 UL T FHi dIS alolR U3 ¥l
¢oo qiofl wlaiatl ulddiel sicik ¢ del ulddi€l oicik 20, a4 dl AR dll
a1l Aldd] ad] dHl UAUIE] 6o A3 al ¥ il oIl EIVd &d] 243l olig 8.
A2l 52812 allel ool U9 UlAUIE] oici2 U &l 9 ofl [UdI AESIod 8RUMIE Hed Il
AHYRAlol GIE YJAA dRAUIS 2i3ol] ofle) &. wRAR dRlW 19/ 09/2005 Y0l 5SIR
oltl ool WR¥3 CAIS ook oo Ao RS didl dlaaie]l oxid 222
Yglale dldfles edirl gerdl A uRusat Hi2 ¢pa1e] WU il afividl Hi2 duRIRl]
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855 A5 AuUlEd SAUIHI AH1Ad 8. dl dIRlUW 15 /0% /2092 Y §8IR i
a6l Ucac Hl odls ook ¢oo  diufl  wlaaiel  FdiRicd AN
2lodU12RIal gogleesU dlles edirl AA weghu digfol HIZ2 duRiRl] 855 dS 2
Uleal 54141 2119 dofl gndel] 2534 243 dI1€]A sALSH 53¢ 6.

(u.R0) dIElA ¥ 8SR dlell A eslsd wRIAd & d 5SR dld)
% d 2443 gggpLNd ofigl siclR $A¥ Elvid I GllE, Fall oflN Hldsdoll usuwi
&JAd d dguLIdfl alig ofl 2A1812 dAId [SHA Ysdlal HIdIs] 655 U S &ldig]
UYHERTIY LI 8. 2ol dHIH $SIR o€l HUA 5SIR oll€) oitiR §UF ol ISl
Andd Hldsd ol AHIER UlLd A 85S A IRd ofie 8. ¥ allellal dIEIRA AN
2oy AEIAA AH2I USSIRA &1) dg sigidls]al 241 513 53 ol

(uRa) IR doil g1l 2RHI 53d dlslol Yot asuell 243 dlig
ol USSIRA 8. ¥ 4gUL(] 2i3ofl §2§1R ofit) ciciR §U¥ Aol 1CY0 Hi EIVE &Jd B.
Aol ARes ULl €2AIAY otk 1432 dIglA UlAdIg] oiciR Aq Aal AR o]
ARSLIAHI s3] AHINE 8 ¥ dIFlW 20/9/ACEE ol A% S| AN 8. ¥ dIE)
AHIT ARl AN gl sl s, dl, d dBALIcl AUR AN
Hldsdal diRlvi 20/ 92/ acEE ofl %1225 AAUIRI €2AIAY ol6lR 132 ofl RIYEIR
&1 Al YEl slgfuel H2id NU1RNE] 4321 5 Al S18 2421 ussiRd aldi idgf
sig wdlslal diglA dofl eldl 2%141 s otefl. ¥ell diglail vdlsloial dl s
R2IUdoll oI aisdl &ldie] UlH ERlofly YLIRI 8. dIERA ¥ €21 Yrdl
WHIS doiSS AEIdd AHA Y A O d Rilal Adl, &lddl SAoll Yalul]
eRlot [AuREI HIPlA Ad] sie{lR 24l Hecddl] &s1sd § ¥ dIEloll S0l 26% 2l
wqd s2 ddl sigf 241d dI€]l asell A1 A19d ol€f]l dHY ¥ €2a1A%] Al
RYAICA 28S U 2% UJA 8 dotl AR A1V (o12f 2434 dI€lal A6 HAOIofl 2
cildoll @lId] el dg 38S i sdla &g ofell. vl eliofld 54 Ned § 2RAIS
yds Galgdidl AHI1dd] Ad] Hecdoll AHal AIEls Ul § Foll duRd sl 2R3
ool Vial dofl YRIdIotl 18R A GUR [a10fu Al H1UUS ol UG &Idal | SAA
QIElRA Al sl 11 UJAd aief]l vl ¥ Usal dIE] 4Rl GEIGYIHI AHIAd
8 d AAAHIol ggAL ofisid dIElRA Uld A dHHAHI Y5d ey, dIsRA &,
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ol 115 dict Andd i, digl dofl Hotief 2%ofl S13 UIHERfIY 54 YRAUR
SAUIHI 45N 28 &ldIg) scfld &g o€l

(1-{.22) ollHER 2%¥RId &81g/s1éall Ashok Bhanushankar Trivedi vs.Nagar Primary
Shikshan sameetee 2000(2) GLH (UJ) 6 oll YSIEIHI ollHER 2RId dg]

Aeldd 5219d 8 S,

12. While considering the prayer for grant of temporary injunction or interim
relief pending the suit, the court has to consider that the party praying for the
same has made out prima facie case, that in case the interim relief as prayed for
1s not granted, it will result in causing irreparable injury to him which cannot
be compensated in terms of money and lastly the balance of convenience also
favours grant of the same. It is no more res integra that merely because the
litigant praying for temporary injunction or interim relief has prima facie case
in his favour alone is not sufficient for grant of temporary injunction or interim
relief unless on all the three aforesaid ingredients the court is satisfied and then
only temporary injunction or interim relief as prayed for can be ordered, but
not otherwise.

(uR3) A1 1A I€lRA Uldioll uigH1sA] 54 eldiofl &slsa dell alvfls ag
e2a1d%] Y1a1ell YR sdiHl A5 8d ol dux eldidiol]l Hlasa sida
ulcdiglAlall ofld AIA B. dEfHI 241 SIA UlddIElAoll 812 ollel oItk §AT YO
avief] 4IuRBUEHIaI 2Hal s6i%l 12142l AIEd] AH1dd 8 AAal dIElA Uldlall ddal
E4IR1 28R a8 aioiR §U% 243 2dlgd] e1dd & 2ial A sIUEAR A VHAHI Y5
& ol AAUICI edRl AITS A1 ULl ANdd & ol Ao ¥HlalHIdIS] edil Uldioll
¢119 A419d Hldsdall siEAR Ad dIRGUEAIYI Sl AHIAd & FE/| 1 HollSESH
AUUIHI A1 A1 ulddigldl] dldasd Gu sdIBS Bl YRS ol Aded AlS
sodlofl2to> ldall doiss Ulddigloll AIMHI FRIIRY & dHY dIEloll Ad] 5A o]
S uldaigl eldidiol] eallol dudldll skl s3] 28d & e/l ulddi€lofl Hldsd GuR
SIg Ul usRoll sdIBs aivididl 241 dl, dolle] allIs]y ofstllel dIE] sql
ulcdigla dgR ¥ AS dY 2AAel] AUEIAdo] 2Ure ULl Hiol] 8.
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(u.Rkw) qgH| ol IHER 2JRId 61510l Lakhmanbhai Gogabhai Goraniya vs
Hirjibhai Kanjibhai Sagthiya on 4 November, 2025 YSIEIH| HcﬂlEfgSHcﬂ
2¥ail oflSId AT A A2 YSIERA] UUT S & olIHER Y¥RId &1IS1E
4RI 3 1615dRI01 YO oIHER 2IRAE S1Eall HollgfgSHofl 212%] al12i%R SVla]

&SH SIIH AU §5H Sd 8 ¥ of A Yol B.
19. It is now a well-settled legal position of law that when a plaintiff wakes up
after a considerably long period for enforcement of his right and seeks any
performance as per the terms of the contract, in such a case, the Court may be
loath to grant an injunction in his favor. To better understand such a point, |
would like to refer to a few decisions of the Honorable Apex Court/this Court
as follows:

19.1. It would be apt to first refer and rely upon the decision of Hon'ble
Apex Court in a case of in the case of Mandali Ranganna vs. T.
Ramachandra, 2008 11 SCC 1, wherein Hon'ble Apex Court held as
under:-

"[21] While considering an application for grant of injunction, the court
will not only take into consideration the basic elements in relation
thereto, viz., existence of a prima facie case, balance of convenience and
irreparable injury, it must also take into consideration the conduct of the
parties.

[22]. Grant of injunction is an equitable relief. A person who had kept
quiet for a long time and allowed another to deal with the properties

exclusively, ordinarilv would not be entitled to an order of

injunction. The court will not interfere only because the property is a
very valuable one. We are not however, oblivious of the fact that grant
or refusal of injunction has serious consequence depending upon the
nature thereof. The courts dealing with such matters must make all
endeavours to protect the interest of the parties. For the said purpose,
application of mind on the part of the courts is imperative. Contentions
raised by the parties must be determined objectively."(emphasis
supplied)

19.2 It is also apposite to refer to the decision of this Court (Hon'ble Mr.
Justice H.L. Gokhale, as His Lordships then was) in the case of Veetrag
Holding Co. Ltd. Vs. Gujarat State Textile Corporation Ltd., 1996 3
GLR 536, more particularly in Para-8, which reads as under :-
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"8. Even so, in any case, inasmuch as this contract was terminated on
6th December 1993, it was expected of the appellant to move for
specific performance at the earliest, if they were serious about the same.
The appellants certainly cannot be non-suited on the ground of
limitation inasmuch as their suit is within time. However, when it comes
to grant of equitable relief when the suit is filed after such a lapse of
time, it cannot be said that the remedy of interim injunction was the
necessary remedy and there was no other remedy available to the party
concerned in this behalf. Shri Gupta relied upon the Apex Court
judgment rendered in Dalpat Kumar and Anr. v. Prahlad Singh and Ors.
Thereof the Courts are cautioned and required to exercise sound judicial
discretion. They are required to find out that no other remedy is
available to the party concerned and then as stated by the Honourable
Supreme Court (and again relied upon by Shri Gupta) in para 20 of the
judgment of the Apex Court rendered in State of Maharashtra v.
Digambar; for approaching a Court of equity, the blameworthy conduct
of a person approaching a Court of equity, for obtaining discretionary
relief disentitles him for grant of such relief. Para 20 of the above
judgment reads as under:

Laches or undue delay, the blameworthy conduct of a person in

approaching a Court of equity in England for obtaining

discretionary relief which disentitled him for grant of such relief
was explained succinctly by Sir Barnes Peacock, long ago, in Lindsay

Petroleum Co. v. Hurd, thus:

Now the doctrine of laches in Courts of Equity is not an arbitrary or a
technical doctrine. Where it would be practically unjust to give a
remedy, either because the party has, by his conduct, done that which
might fairly be regarded as equivalent to a waiver of it, or where by his
conduct and neglect he has, though perhaps not waiving that remedy, yet
put the other party in a situation, in which it would not be reasonable to
place him if the remedy were afterwards to be asserted, in either of these
cases, lapse of time and delay are most material. But in every case, if an
argument against relief, which otherwise would be just, is founded upon
mere delay, that delay of course not amounting to a bar by any statute or
limitations, the validity of that defence must be tried upon principles
substantially equitable. Two circumstances, always important in such
cases, are, the length of the delay and the nature of the acts done during
the interval, which might affect either party and cause a balance of
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justice or injustice in taking the one course or the other, so far as it
relates to the remedy."(emphasis supplied)

19.3. Recently also, Hon'ble Apex Court in the case of Ambalal
Sarabhai Enterprise Limited vs. K.S.Infraspace LLP Ltd. and another -
2020 5 SCC 410, held as under :-

"19. In a matter concerning grant of injunction, apart from the existence
of a prima facie case, balance of convenience, irreparable injury, the
conduct of the party seeking the equitable relief of injunction is also
very essential to be considered as observed in Motilal Jain (supra)
holding as follows :

"6._The first ground which the High Court took note of is the delay
in filing the suit. It may be apt to bear in mind the following aspects of

delay which are relevant in a case of specific performance of contract
for sale of immovable property:

(1) delay running beyond the period prescribed under the Limitation Act
(11) delay in cases where though the suit is within the period of
limitation, yet:

(a) due to delay the third parties have acquired rights in the subject
matter of the suit;

(b) in the facts and circumstances of the case, delay may give rise to
plea of waiver or otherwise it will be inequitable to grant a discretionary
relief."

22. In M.P.Mathur vs. DTC, 2006 13 SCC 706, this Court observed :

"14. The present suit is based on equity In the present case, the plaintiffs
have sought a remedy which is discretionary. They have instituted the
suit under Section 34 of the 1963 Act. The discretion which the court
has to exercise is a judicial discretion. That discretion has to be
exercised on well-settled principles. Therefore, the court has to consider
the nature of obligation in respect of which performance is sought,
circumstances under which the decision came to be made, the conduct
of the parties and the effect of the court granting the decree. In such
cases, the court has to look at the contract. The court has to ascertain
whether there exists an element of mutuality in the contract. If there is
absence of mutuality the court will not exercise discretion in favour of
the plaintiffs. Even if, want of mutuality is regarded as discretionary and
not as an absolute bar to specific performance, the court has to consider
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the entire conduct of the parties in relation to the subject-matter and in
case of any disqualifying circumstances the court will not grant the
relief prayed for (Snell's Equity, 31st Edn., p.366)...."

23. Wander Ltd. (supra) prescribes a rule of prudence only. Much will
depend on the facts of a case. It fell for consideration again in Gujarat
Bottling Co. Ltd. vs. Coca Cola Co., 1995 5 SCC 545, observing as
follows :

"47....Under Order 39 of the Code of Civil Procedure, jurisdiction of the
Court to interfere with an order of interlocutory or temporary injunction
is purely equitable and, therefore, the Court, on being approached, will,
apart from other considerations, also look to the conduct of the party
invoking the jurisdiction of the Court, and may refuse to interfere unless
his conduct was free from blame. Since the relief is wholly equitable
in nature, the party invoking the jurisdiction of the Court has to
show that he himself was not at fault and that he himself was not

responsible for bringing about the state of things complained of and

that he was not unfair or inequitable in his dealings with the party
against whom he was seeking relief. His conduct should be fair and

honest...."" (emphasis supplied)

20. In view of the aforesaid well-settled principles of law having applied upon
the facts and circumstances of the present case, I do not find any reason to
interfere with the impugned order passed by the trial Court, as it is neither
erroneous, perverse, nor contrary to provisions of the Act, 1963, and or against
settled legal principle of law. In fact, I am in complete agreement with the view
taken by trial court, when rejected impugned injunction application.
(uRu) A1, 385 Wl &slsdl elal Adl, di€lg] dclol HEcUg] §S2R €A 8.
gigl YBAURI AHI Yud Yol &dl, d1A gguel Auidll siddiel 443 siguel
[AAE oliedd o], 241 BWRid dIE]l RidIRoll o I GigallA ULl SIS [AAg
ale1dd ol€ll. A &slsd 35S el 2uwe Y1 § 5 9gAULI1 9y 1co HI &AM &dl
Aol A dgALl YO UASRIA A AHAEI SO Aol elage]l Aadd]
ol guil AEl Aol dIuB U Aal AIURGURHID! S3A 8 AHal IElA d=ilal 4sAR]
] ddal sNURIA [Fdsd d¥ acee HI AU €dIds iRl A oivid 8.
¥ &slsd diglo ddal QISRUE Glolld 8. Guid Rangnayakamma v. K.S.

Prakash (AIR 2009 SC 1218) ofl YSIEl Yo ¥ RUSAA 2d1A Uldlf]
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[Adsd edidR s3] eld, d uglefl dxl es adidl asdl oefl. gguLRl AUHAHI
AlRlofl 85lSdal Uo dY¥ BUidell AHA [Add &, AgyIRI €dId¥al ULl
A elRsIll ag 41U [Ad] 21Ad & 1 AHY ERAI0l ¥ d (Sl AifEd &s] 28R
g aR1d 8. IElRA Uldioll uH e1ofl 54 YR 53d o1®fl. X &slsd i, Holle
&sH AudIE] ulddigllall 22/ 2ol dicil AHAY] UIAdl AlASRIHI WA
ugiuRl. oflfl drg digl ugdell o Uldiell 1ol Al YsAl &1y, ddlal dicsidls
s arradls slg % ofsellel &g 15 Al SIg eslsa aidall doiss weiid] oefl. el
Ao s sodlafluot uel digloll dicidl @lidl oi@fl. dggHl dI€]l ol dieiH|
Holld gsH of AIudI] alii1ef]l uel eRUY of g S A ofsliol digla &g
s dd] sl eslsd aida) 388 ¥dl, %@l oledl. A1, d1€] Uidloll uigH15d] S
gldiofl &slsa deil Alufls @il €219 Yidiel]l YR sU1HI 4501 8 of &I,
Ao O AIURIS dcdl ULl diglad GWRisd FLlIdd SREIMRMR Heesdl o]
Aol olIHER J¥RId 8lefs1éoll Lakhmanbhai Gogabhai Goraniya vs Hirjibhai
Kanjibhai Sagthiya ofl JSIEIHI S UAUT Hal UAUT $3d HITERS YSIEIRA Rilal d
“dl, digled]l aRgrIH1 HollgfgsH A1) ASIA Al QU Aol HIoldIARIS 54 ¥Rl
Al ot®fl. ggHI ollHER AdRY AEIAdal Khatri Hotels Pvt. Ltd. v.
Union of India (AIR 2011 SC 3590) oil YslIEld &lia AVA dl, [Acio
sicid dIERA SIF U Hioldl IS JRAIA S odl 3al dIg]l ATvul
818 AeIdd AH2 2419d o] Fe/l diEloll Ais U ofl 212%] @21a ol HySHall SH
SAIHI 241D 8,
&sH

qi€lell AHis U d2Adl] €14l E:3JIal HollgsH ANUYIof] 1] of13%R S

8SH 11 A9 8.

Ui E1dloll AA1U13] URl 1Hal iU 2111121,
85H 1R diFlU AU Hl Floy413], 2025 ol A% HIZ el §3] w182 s.
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