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5|lTJFNL  G\P!GF  ;UF  EF.VM  K[P  5|lTJFNL  G\PZ  VG[  #GF  JFNL  VG[

5|lTJFNL  G\P!GF  AC[GM  K[P  V[  ZLT[  51FSFZM  VlJEST lCgN]  S]8]\AGF  ;eIM  K[P

51FSFZMGF ;\I]ST VlJEST S]8]\AGF D}/ 5]Z]QF EF6FEF. AFAZEF. 58[,GF CTFP

T[VM 51FSFZMGF l5TF YTF CTFP T[VMG]\  VJ;FG ;G[ Z__!GF ;DI[ YJF 5FD[,

K[  VG[  tIFZAFN  DZC}D  EF6FEF.  AFAZEF.  58[,GF  lJWJF  VG[  51FSFZMGF

DFT'zL SFXLA[G EF6FEF. 58[,G]\  VJ;FG 56 ;G[ Z__Z GF VZ;FDF\  YI[,]\P

T[VM  A\G[  ALGJl;IT  VJ;FG  5FD[,FP  51FSFZMGF  ;\I]ST  VlJEST  S]8]\AGF

GFD[ SAH[NFZ TZLS[ GLR[ D]HAGL lD,STM CTL VG[ K[P 

sVf 51FSFZMGL VlJEST lCgN] S]8]\AGL B[TLGL lD,STM o 
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2 919 0-11-13 1-00
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3 921 0-06-46 0-50

4 932 0-02-10 0-25

5 933 0-31-02 5-64

6 934 0-16-65 3-25

7 1055 0-01-19 0-25

8 1055 0-04-76 0-75

9 1056 1-10-70 2-12

10 1057 0-02-38 0-44

11 1064 0-03-56 0-19

12 1065 0-03-57 0-25

13 1067 0-03-57 0-28

14 1086 0-40-08 1-94

15 1095 0-57-08 3-13

16 1175 0-44-00 2-56

17 1199 0-08-88 0-50

18 1200 0-56-93 2-50

19 1210 0-09-25 0-62

20 1213 0-01-99 0-12

21 1215 0-19-37 1-19

sAf 51FSFZMGF ;\I]ST VlJEST S]8]\AGL ZC[6F\SGL lD,STo
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GLR[ D]HAGL K[P
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ptTZ[ v ;ZSFZL HDLG
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p5ZMST  NFJFJF/L  TSZFZL  lD,STM  K[P  NFJFJF/L  lD,STGM  JCLJ8

JFNLGL  ;\DlT  VG[  T[DGL  ;]RGF  D]HA  5|lTJFNL  G\P!GF  SZTF  VFJ[,  CTFP

5|lTJFNL G\P# VG[ $ GF JFNL VG[ 5|lTJFNL G\P!GF ;UF AC[GM YFI K[P T[VM

NFJFJF/L  lD,STDF\  T[DG[  D/JF5F+  lC:;M  D[/JJF  DFUTF  GYL  VG[  JFNL

VG[ 5|lTJFNL G\P!GF lC:;[ VFJ[ T[  ZLT[  JC[\R6 SZJFDF\  VFJ[  TM T[VMG[ JF\WM

GYL V[JL T[VMGL ;\DlT K[ VG[ NFJFJF/L lD,STGF JC[\R6 V\U[ V[S ,BF6

56 T{IFZ SZJFDF\ VFJ[,P T[ ZLT[ T{IFZ SZ[, JC[\R6 ,[B p5Z T[VMV[ ;CL SZ[,L

CTL4  5Z\T]  JC[\R6  ,[BGM  SNL56  :Y/  p5Z  VD,  YJF  5FD[,  GYL

VG[  VFHlNG[  56 5|lTJFNL  G\P! GFV[  JFNLG[  T[DGF SFIN[;ZGF lC:;F D]HA

S[ T[VMGF H6FjIF 5|DF6[GF JC[\R6 D]HAGM SM. CNC]NYL lC:;M V,U 5F0L

JFNLG[  SAHM  ;]5ZT SZ[,M  GYLP  NFJFJF/L  lD,STM  5{SLGL  a,MS  G\P  !_55

TYF !_5* JF/L lD,STM JFNLGF SFSF KGFEF. 58[,GF SAHF JCLJ8DF\ RF,L

VFJ[, lD,ST K[4 HIFZ[ a,MS G\P !)&$ VG[ !_&5 JF/L lD,STM JFNLGF SFSF

0FCIFEF. 58[,GF  SAHF JCLJ8DF\  RF,L  VFJ[,  lD,ST K[4  HIFZ[  a,MS G\P

!_&* JF/L  lD,ST JFNLGF  SFSF  J<,EEF. 58[,GF  SAHF  JCLJ8DF\  RF,L

VFJ[, lD,ST K[P HIFZ[ a,MS G\P )!) VG[ )Z! JF/L lD,STMDF\ 51FSFZM TYF

T[DGF SFSFVMGF ZC[6F\SGF DSFGM RF,L VFJ[,F K[P HM 5|lTJFNL G\P!GF T[DGL

ZH}VFT VG[ WDSL D]HA SM. +FlCT jIlST ;FY[ NFJFJF/L lD,ST ;\A\W[ SAHF

IF  8=Fg;OZ  ;\A\W[GF  SC[JFTF  CSSM  A[9F  SZ[  SZFJ[  TM  T[JF  5|;\UMV[  JFNLGF

NFJFJF/L lD,ST ;\A\W[GF lNJFGL CSSMG[ lJ5ZLT V;Z YFI V[D K[ VG[ H[G]\

J/TZ JFNLG[ GF6F\YL 56 D/L XS[ V[D GYL4 VG[ T[D YFI TM JW] NFJFN]JLDF\

pTZJ]\  50[ T[D K[P DGF. C]SD VF5JFDF\  VFJ[ TM 5|lTJFNL G\P!G[ SM. G]S;FG

HFI T[D GYLP VFD4 JFNLV[ lD,STG]\  CNC]NYL JC[\R6 SZL JFNLGL lD,STGM
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lC:;M K]8M 5F0L VF5L HFY]SGL DGF. lJU[Z[ VFG];\ULS NFNM D[/JJF DF8[ CF,GM

NFJM NFB, SZ[, K[P

sZfPPP5|lTJFNLVMG[  NFJFGF  ;Dg;GL  WF[Z6;Z  AHJ6L  YTF  5|lTJFNL  G\P!

T[DGF  lJPJPzL  DFZOT[  CFHZ  YI[,F  K[  VG[  5|lTJFNL  G\P!  V[  VF\Sv!)  YL

5MTFGM ,[lBT HJFA ZH] SZ[, K[ VG[ T[DF\ H6FJ[, K[ S[4 JFNLGL NFJF VZHL BM8L

K[ VG[ T[VMG[ SA}, GYLP JFNL TYF 5|lTJFNL G\P!GF ;U56[ ;UF EF.VM YFI

K[ VG[ 5|lTJFNL G\PZ4 # GF  T[VMGL ;UL AC[GM YFI K[4 T[ ;\A\W[ JFN GYLP 5Z\T]

JFNL  5|lTJFNLVM  JrR[  VlJEST lC\N]  S]8\]AGF  ;eI CMJFGL  CSLST BZL  GYLP

NFJFJF/L lD,STDF\ H[vT[ 51FSFZMGM CSS4 lC:;M RF,L VFJ[, K[ T[ AFAT[ JFNLV[

DF{G  ;[J[, K[P  DMH[  S[;,L4  TFPU6N[JLGF  a,MS G\P  &)& S[  H[   V[S+ S]8]\AGL

lD,ST K[  T[GM p<,[B SZ[, GYLP T[DF\  DZC}D EF6FEF. AFAZEF.GL XFBFGM

!q$ lC:;M  K[P  T[  lD,STGM  DGF. VZHLDF\  p<,[B SZ[,  GYL4  T[DH NFJFDF\

H6FJ[, lD,STM 5{SL a,MS G\P )Z!DF\ ZC[6F\SG]\ 3Z VFJ[, K[4 T[DF\ JFNL ZC[ K[P T[

lD,STGM 56 JFNLV[ p<,[B SZ[,M GYLP TDFD lD,ST ;\I]ST S]8]\AGL CMJFG]\

H6FjI]\  K[  T[  JFT  BZL  GYLP  JFNL  TYF  5|lTJFNL  G\P!  JrR[  YI[,  SF{8]\lAS

jIJ:YFG]\ ,BF6 IFG[ ;DFWFG 5+G[ JC[\R6GM ,[B H6FJ[ K[ T[ SFIN[;ZGM ,[B

GYLP  T[DF\  5|lTJFNL  G\PZv#GFV[  ;CL  SZ[,L  GYLP  BZL  CSLST  V[JL  K[  S[4

JFNLV[ lGP #qZ* YL JC[\R6 V\U[GF SZFZGL GS, ZH} SZ[, K[P T[ D]HA JFNL TYF

5|lTJFNL G\P! JrR[ JC[\R6 SZJFDF\  VFJ[, K[ VG[  T[  D]HAGM 5|lTJFNL G\P!GF

lC:;[  VFJ[,  lD,STGM  SAHM  ;\EF/L  ,LW[, K[P  T[DF\  T[VM  X[Z0LG]\  T],  SZTF

VFJ[,F K[P VF\AFGL S,DM pUF0[, K[P JFNLV[ DMH[ S[;,L4 TFP U6N[JLGF a,MS G\P

&)_ TYF  &)& GL  lD,STM  S[  H[  T[DGF  DZC}D  l5TF  AFAZEF. GFZ6EF.GF
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GFD[ RF,[ K[ VG[ H[ BFTF G\P !5ZYL GM\WFI[, K[ T[ lD,STM NFJFDF\ H6FJ[, GYLP

DMH[ S[;,L4 TFP U6N[JLGF a,MS G\P!!))4 !Z__4 !_(&4 !!*54 !Z!5 DF\

X[Z0LG]\  T],  SZTF  VFJ[,F  K[  VG[  NFJFJF/L  HDLGMG]\  DC[;],4  lX1F6  p5SZ

lJU[Z[ JFNL EZTF VFJ[,F K[P 

sZP!fPPP5|lTJFNLVMG[  NFJFGF ;Dg;GL WF[Z6;Z AHJ6L YTF 5|lTJFNL G\PZ

T[DGF lJPJPzL DFZOT[ CFHZ YI[,F K[ VG[ 5|lTJFNL G\PZ V[ VF\SvZ! YL 5MTFGM

,[lBT  HJFA  ZH]  SZ[,  K[  VG[  T[DF\  H6FJ[,  K[  S[4  JFNLGL  NFJF  VZHL  BM8L

K[ VG[ T[VMG[ SA}, GYLP VF SFDGF JFNL T[DGF ;UF EF. YFI K[ VG[ 5|lTJFNL

G\P! 56 T[DGF ;UF EF. YFI K[4 VG[ 5|lTJFNL G\P# GF UHLA[G T[DGF AC[G

YFI K[P  T[DG]\  ;\I]ST VlJEST S]8]\A  RF,L  VFJ[, K[4  VG[  S]8]\AGF  D}/ 5]Z]QF

T[DGF l5TF EF6FEF. AFAZEF.GF CTF VG[ T[VMG]\ VJ;FG ;G[ Z__! DF\ YJF

5FD[, VG[ DFT'zL SFXLA[G ;G[ Z__Z DF\ ALGJl;IT VJ;FG 5FD[,FP 5|lTJFNL

G\P# GF T[DG[ D/JF5F+ lC:;M D[/JJF DFUTF G CMJFGL CSLST BZL GYLP JFNL

VG[ 5|lTJFNL G\P! JrR[ HM NFJFJF/L lD,STM ;\A\W[ JC[\R6GM SM. ,[B YI[,

CMI TM T[JM ,[B SFIN[;ZGM GYLP NFJFJF/L lD,STDF\ T[DGM SFIN[;ZGM lC:;M

RF,L VFJ[,M K[P KTF\ 56 T[ lC:;M T[DG[ VF5JFDF\ VFJ[, GYL4 VG[ JC[\R6 ,[B

p5Z T[DGL ;CL GYLP NFJFJF/L lD,ST 5{SLGL a,MS G\P !_55 TYF !_5* JF/L

lD,STM  T[DGF  SFSF  KUGEF. 58[,GF  SAHF  JCLJ8DF\  TYF  a,MS  G\P  !)&$

VG[  !_&5  JF/L  lD,STM  T[DGF  SFSF  0FCIFEF.GF  SAHFDF\  RF,L  VFJ[,FGL

VG[ a,MS G\P !_&* JF/L lD,ST T[DGF SFSF J<,EEF. 58[,GF SAH[ RF,L

VFJ[,FGL CSLST ;\A\W[ JFN GYL VG[ a,MS G\P )!) TYF )Z! JF/L lD,STDF\

JFNL TYF 5|lTJFNLVM TYF T[DGF SFSFVMGF DSFGM RF,L VFJ[, K[P NFJF VZHDF\
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H6FJ[, lD,STDF\  5|lTJFNLGM  SFIN[;ZGM  Z5 8SF  H[8,M V[8,[  S[  !q$ lC:;M

RF,L VFJ[, K[4 H[ CNC]NYL K}8M 5F0L T[GM SAHM 5|lTJFNLG[ ;]5ZT Y. VFJ[ T[JM

HZ]ZL  C]SD  SZJF  D[P  SZXMHLP  ;AA4  5|lTJFNLV[  NFN  DFU[,  K[  S[4  NFJFJF/L

lD,STGL IYFJT 5lZl:YlT NFJFGM VFBZL lGSF, G YFI tIF\ ;]WL VF NFJFGF

51FSFZM HF/JL ZFB[ T[JM HZ]ZL C]SD SZJF TYF HJFADF\ H6FjIF 5|DF6[ NFJFJF/L

lD,STDF\ 5|lTJFNLGM !q$ lC:;M RF,L VFJ[, CMJFG]\ 9ZFJL T[ ZLT[ T[DGF !q$

lC:;FGL  lD,STM CNC]NYL K}8M  5F0L  T[GM  5|tI1F  SAHM 5|lTJFNLG[  ;]5ZT Y.

VFJ[ T[JM HZ]ZL C]SD SZJF NFN DFU[, K[P

sZP#fPPPJFNLV[ VF\SvZ$ GL SFpg8Z V[lO0[JL8YL 5|lTJFNLV[ ZH} SZ[, HJFAGL

CSLSTM GSFZ[, K[P  

s#fPPPJFNL TZO[ GLR[ D]HAGF DF{lBS TYF N:TFJ[HL 5]ZFJF ZH] SZJFDF\ VFJ[, K[P

oo DF{lBS 5]ZFJM oo

S|D VF\S lJUT

! &Z
JFNLGF  S],D]BtIFZ  SZXGEF.  BF5FEF.  58[,G]\  ;ZT5F;G]\
;MU\NGFD]\

oo N:TFJ[HL 5]ZFJM oo

S|D VF\S lJUT

! &$ NFJFJF/L B[TLGL lD,ST V\U[GF (vV GL V;,

Z &5 a,MS G\P 5Z GL *2!Z  V;,

# && a,MS G\P !Z!_ GL *2!Z  V;,

$ &* a,MS G\P !Z!5 GL *2!Z  V;,

5 &( a,MS G\P !Z!# GL *2!Z  V;,
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& &) a,MS G\P !Z__ GL *2!Z  V;,

* *_ a,MS G\P !!)) GL *2!Z  V;,

( *! a,MS G\P !!*5 GL *2!Z  V;,

) *Z a,MS G\P !_)5 GL *2!Z  V;,

!_ *# a,MS G\P !_(& GL *2!Z  V;,

!! *$ a,MS G\P !_55 GL *2!Z  V;,

!Z *5 a,MS G\P !_5# GL *2!Z  V;,

!# *& a,MS G\P !_5* GL *2!Z  V;,

!$ ** a,MS G\P !_5& GL *2!Z  V;,

!5 *( a,MS G\P !_&* GL *2!Z  V;,

!& *) a,MS G\P !_&$ GL *2!Z  V;,

!* (_ a,MS G\P !_&5 GL *2!Z  V;,

!( (! a,MS G\P )!) GL *2!Z  V;,

!) (Z a,MS G\P )Z! GL *2!Z  V;,

Z_ (# a,MS G\P )## GL *2!Z  V;,

Z! ($ a,MS G\P )#Z GL *2!Z  V;,

ZZ (5 a,MS G\P )#$ GL *2!Z  V;,

Z# (&
S[;,L  U|FD5\RFIT  3Z  G\P  &#$  GF  J[ZFGL  5FJTL  V;,
TFP !*v&vZ_!_

Z$ (* DMH[ S[;,L GM\W G\P !Z_) GL V;,

Z5 (( GM\W G\P !_#$ GL V;,

Z& () GM\W G\P !*&Z GL V;,

Z* )_ JC[\R6 SZFZGL h[ZM1F

Z( )! 5FJZ VMO V[8GL" V;,

JFNL TZO[ p5ZMST D]HA 5]ZFJM ZH] YIF AFN VgI SM. 5]ZFJM ZH] SZ[, GYL

VG[ JFNL TZO[ VF\Sv)( YL S,MhL\U 5]ZXLX ZH] YI[, K[P 
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s$fPPP5|lTJFNL  TZO[  GLR[  D]HAGF  DF{lBS  TYF  N:TFJ[HL  5]ZFJF  ZH]  SZJFDF\

VFJ[, K[P

oo DF{lBS 5]ZFJM oo

S|D VF\S lJUT

! !_#
5|lTJFNL  G\P!  5Z;MtTDEF.  EF6FEF.  58[,G]\  ;ZT5F;G]\
;MU\NGFD]\

Z ZZ( ;FC[N DG]EF. WL~EF. 58[,G]\ ;ZT5F;G]\ ;MU\NGFD]\

oo N:TFJ[HL 5]ZFJM oo

S|D VF\S lJUT

૧ ૧૧૨
;CSFZL BF\0 pnMU D\0/L l,P U6N[JLV[ EF6FEF. AFAZEF.GF
GFD[ VF5[, GMl8;

૨ ૧૧૩
;CSFZL BF\0 pnMU D\0/L l,P U6N[JLGF X[Z0L BFTFGF pTFZFGL
V;,

૩ ૧૧૪
DMH[  S[;,L4  TFP  U6N[JLGF  BFTF  G\P  !*$  JF/L  lD,STGM
VS+LSZ6GF  TbTFGL  TPSPD\+LzL  S[;,LGF  ;CL  l;SSFJF/L
V;, p5ZYL BZL GS,

૪ ૧૧૫
DMH[  S[;,L4  TFP  U6N[JLGF  BFTF  G\P  !5Z  JF/L  lD,STGM
V[S+LSZ6GF  TbTFGL  TPSPD\+LzL  S[;,LGF  ;CLl;SSFJF/L
V;, p5ZYL BZL GS,

૫ ૧૧૬
DMH[ S[;,L4 TFP U6N[JLGF a,MSq;J[" G\P &)& JF/L lD,STGL
TPSPD\+LzL  S[;,LGF  ;CLl;SSFJF/L  *2!ZGL
;G[ Z__*v_( YL Z__)v!_ ;]WLGL BZL GS,

૬ ૧૧૭
DMH[ S[;,L4 TFP U6N[JLGF a,MSq;J[" G\P &)_ JF/L lD,STGL
*2!ZGL  ;G[  Z__*v_(  YL  Z__)v
!_ ;]WLGL GS,

૭ ૧૧૮
DMH[  S[;,L4  TFP  U6N[JLGF  3Z  G\P  5!)  GM  U|FD5\RFIT  J[ZF
p5ZGM p5SZ EIF"GL V;, 5CM\R
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૮ ૧૧૯
DMH[  S[;,L4  TFP  U6N[JLGF  3Z  G\P  5!)  GM  U|FD5\RFIT  J[ZF
p5ZGM p5SZ EIF" AN,GL V;, 5CM\R

૯ ૧૨૦
DMH[ S[;,LGF 3Z G\P  5!) JF/L lD,STGF 5\RFITGF J[ZF EIF"
V\U[GL V;, 5CM\R

૧૦ ૧૨૧
DMH[  S[;,LGF  3Z  G\P  5!)  JF/L  lD,STGF  U|FD5\RFIT  J[ZF
p5ZGM p5SZ EIF" V\U[GL V;, 5CM\R

૧૧ ૧૨૨
DMH[  S[;,LGF  3Z  G\P  5!)  JF/L  lD,STGF  U|FD5\RFIT  J[ZF
p5ZGM p5SZ EIF" V\U[GL V;, 5CM\R

૧૨ ૧૨૩
DMH[  S[;,LGF  3Z  G\P  5!)  JF/L  lD,STGF  U|FD5\RFIT  J[ZF
p5ZGM p5SZ EIF" V\U[GL V;, 5CM\R

૧૩ ૧૨૪
DMH[  S[;,LGF  3Z  G\P  5!)  JF/L  lD,STGF  U|FD5\RFIT  J[ZF
p5ZGM p5SZ EIF" V\U[GL V;, 5CM\R

૧૪ ૧૨૫
DMH[  S[;,LGF  3Z  G\P  5!)  JF/L  lD,STGF  U|FD5\RFIT  J[ZF
p5ZGM p5SZ EIF" V\U[GL V;, 5CM\R

૧૫ ૧૨૬
DMH[  S[;,LGF  3Z  G\P  &$!  JF/L  lD,STGF
U|FD5\RFITDF\ 3ZJ[ZM EIF" V\U[GL V;, 5CM\R

૧૬ ૧૨૭
DMH[  S[;,LGF  3Z  G\P  &#&  JF/L  lD,STGF
U|FD 5\RFITDF\ 3ZJ[ZM EIF" V\U[GL V;, 5CM\R

૧૭ ૧૨૮
DMH[  S[;,LGF  3Z  G\P  &#$  JF/L  lD,STGF
U|FD5\RFITDF\ 3ZJ[ZM EIF" V\U[GL V;, 5CM\R

૧૮ ૧૨૯
DMH[  S[;,LGF  3Z  G\P  &#$  JF/L  lD,STGF
U|FD5\RFITDF\ 3ZJ[ZM EIF" V\U[GL V;, 5CM\R

૧૯ ૧૩૦
DMH[ S[;,LGF 3Z G\P &#$ JF/L lD,STGF U|FD5\RFIT J[ZF EIF"
V\U[GL V;, 5CM\R

૨૦ ૧૩૧
DMH[ S[;,LGF 3Z G\P &#$4 &#& JF/L lD,STGF U|FD 5\RFIT J[ZF
EIF" V\U[GL V;, 5CM\R

૨૧ ૧૩૨
DMH[  S[;,LGF  3Z  G\P&$!4  &#$  TYF  &#&  JF/L  lD,STGF
U|FD5\RFIT J[ZF p5ZGM p5SZ EIF" AN,GL 5CM\R

૨૨ ૧૩૩ DMH[  S[;,LGF  3Z  G\P  &#$  JF/L  lD,STGF  U|FD5\RFIT  J[ZF
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p5ZGM p5SZ EIF" AN,GL 5CM\R

૨૩ ૧૩૪
DMH[  S[;,LGF  3Z  G\P  &#$  JF/L  lD,STGF  U|FD5\RFIT  J[ZF
p5ZGM p5SZ EIF" AN,GL V;, 5CM\R

૨૪ ૧૩૫
DMH[  S[;,LGF BFTF G\P  !5Z JF/L lD,STG]\  HDLG DC[;], EIF"
V\U[GL V;, 5CM\R

૨૫ ૧૩૬
DMH[ S[;,LGF BFTF G\P  !5Z JF/L lD,STG]\  lX1F6 p5SZ EIF"
V\U[GL V;, 5CM\R

૨૬ ૧૩૭
DMH[ S[;,LGF BFTF G\P !5Z JF/L lD,STG]\ HDLG DC[;], p5ZGM
p5SZ EIF" AN,GL 5CM\R

૨૭
૧૩૮ થથ

૧૪૭
DMH[ S[;,LGF BFTF G\P !*$ JF/L lD,STG]\ HDLG DC;], EIF"GL
V;, 5CM\R

૨૮
૧૪૮ થથ

૧૫૫
DMH[ S[;,LGF BFTF G\P !*$ JF/L lD,STG]\ lX1F6 p5SZ EIF"GL
V;, 5CM\R

૨૯
૧૫૬ થથ

૧૬૪
DMH[ S[;,LGF BFTF G\P !*$ JF/L lD,STG]\ HDLG DC[;], p5ZGM
p5SZ EIF" AN,GL V;, 5CM\R

૩૦
૧૬૫ થથ

૧૮૮
DMH[  S[;,L4  TFP  U6N[JLDF\  VFJ[,  NFJFJF/L  lD,STG]\
JLHvJ5ZFX V\U[G]\ AL,

૩૧
૧૮૯ થથ

૨૦૦
WL V[U|MP5|MPDFP  SlDl8 U6N[JLvAL,LDMZFDF\  RLS]GF  DF, J[rIF
V\U[GL 5CM\R

૩૨
૨૦૧ થથ

૨૧૬
B[TL lJSF; ;[JF ;CSFZL D\0/L l,PDF\ VF5[, DF,GL 5CM\R

૩૩ ૨૧૭ J[RF6 N:TFJ[H V;,

૩૪ ૨૧૮ ;DFWFG 5+ V;,

૩૫ ૨૧૯ GJ]\ X[Z0L JFJ[TZ DF56L OMD"GL V;,

૩૬
૨૨૦ થથ

૨૨૪
X[Z0L JFJ[TZ D\H]ZL 5+SGL V;,

૩૭ ૨૨૫ SFXLA[G EF6FEF. 58[,GF DZ6GF NFB,FGL BZL GS,

૩૮ ૨૨૬ EF6FEF. AFAZEF.GF DZ6GF NFB,FGL BZL GS,
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5|lTJFNL TZO[ p5ZMST D]HA 5]ZFJM ZH] YIF AFN VgI SM. 5]ZFJM ZH] SZ[, 

GYL VG[ 5|lTJFNL G\P! TZO[ VF\SvZ#_ VG[ 5|lTJFNL G\PZ VG[ # TZO[ VF\SvZ#Z

YL S,MhL\U 5]ZXLX ZH] YI[, K[P 

s5fPPPJFNL TZO[ lJPJPzL VFZP H[P N[;F. TZOYL DF{lBS N,L,DF\ H6FJ[, K[ S[4

JFNL  TYF 5|lTJFNL  G\P!GF  ;UF EF.VM K[P  5|lTJFNL  G\PZ  VG[  #GF  JFNL  VG[

5|lTJFNL  G\P!GF  AC[GM  K[P  V[  ZLT[  51FSFZM  VlJEST lCgN]  S]8]\AGF  ;eIM  K[P

51FSFZMGF ;\I]ST VlJEST S]8]\AGF D}/ 5]Z]QF EF6FEF. AFAZEF. 58[,GF CTFP

T[VM 51FSFZMGF l5TF YTF CTFP T[VMG]\  VJ;FG ;G[ Z__!GF ;DI[ YJF 5FD[,

K[  VG[  tIFZAFN  DZC}D  EF6FEF.  AFAZEF.  58[,GF  lJWJF  VG[  51FSFZMGF

DFT'zL SFXLA[G EF6FEF. 58[,G]\  VJ;FG 56 ;G[ Z__Z GF VZ;FDF\  YI[,]\P

T[VM A\G[ ALGJl;IT VJ;FG 5FD[,FP NFJFJF/L lD,STGM JCLJ8 JFNLGL ;\DlT

VG[ T[DGL ;]RGF D]HA 5|lTJFNL G\P!GF SZTF VFJ[, CTFP 5|lTJFNL G\P# VG[ $

GF  JFNL  VG[  5|lTJFNL  G\P!GF  ;UF  AC[GM  YFI  K[P  T[VM  NFJFJF/L  lD,STDF\

T[DG[  D/JF5F+  lC:;M  D[/JJF  DFUTF  GYL  VG[  JFNL  VG[  5|lTJFNL  G\P!GF

lC:;[ VFJ[ T[ ZLT[ JC[\R6 SZJFDF\ VFJ[ TM T[VMG[ JF\WM GYL V[JL T[VMGL ;\DlT K[

VG[  NFJFJF/L  lD,STGF  JC[\R6 V\U[  V[S  ,BF6 56 T{IFZ  SZJFDF\  VFJ[,P

T[ ZLT[ T{IFZ SZ[, JC[\R6 ,[B p5Z T[VMV[ ;CL SZ[,L CTL4 5Z\T] JC[\R6 ,[BGM

SNL56  :Y/  p5Z  VD,  YJF  5FD[,  GYL  VG[  VFHlNG[  56  5|lTJFNL  G\P!

GFV[ JFNLG[ T[DGF SFIN[;ZGF lC:;F D]HA S[ T[VMGF H6FjIF 5|DF6[GF JC[\R6

D]HAGM  SM.  CNC]NYL  lC:;M  V,U  5F0L  JFNLG[  SAHM  ;]5ZT  SZ[,M  GYLP

NFJFJF/L lD,STM 5{SLGL a,MS G\P !_55 TYF !_5* JF/L lD,STM JFNLGF SFSF

KGFEF. 58[,GF SAHF JCLJ8DF\ RF,L VFJ[, lD,ST K[4 HIFZ[ a,MS G\P !)&$
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VG[ !_&5 JF/L lD,STM JFNLGF SFSF 0FCIFEF. 58[,GF SAHF JCLJ8DF\ RF,L

VFJ[, lD,ST K[4 HIFZ[ a,MS G\P !_&* JF/L lD,ST JFNLGF SFSF J<,EEF.

58[,GF SAHF JCLJ8DF\ RF,L VFJ[, lD,ST K[P HIFZ[ a,MS G\P )!) VG[ )Z!

JF/L lD,STMDF\ 51FSFZM TYF T[DGF SFSFVMGF ZC[6F\SGF DSFGM RF,L VFJ[,F K[P

HM  5|lTJFNL  G\P!GF  T[DGL  ZH}VFT  VG[  WDSL  D]HA  SM.  +FlCT  jIlST

;FY[  NFJFJF/L  lD,ST  ;\A\W[  SAHF  IF  8=Fg;OZ  ;\A\W[GF  SC[JFTF  CSSM  A[9F

SZ[  SZFJ[  TM  T[JF  5|;\UMV[  JFNLGF  NFJFJF/L  lD,ST  ;\A\W[GF  lNJFGL

CSSMG[  lJ5ZLT  V;Z YFI V[D  K[  VG[  H[G]\  J/TZ JFNLG[  GF6F\YL  56 D/L

XS[  V[D GYL4 VG[ T[D YFI TM JW]  NFJFN]JLDF\  pTZJ]\  50[  T[D K[P  DGF. C]SD

VF5JFDF\ VFJ[ TM 5|lTJFNL G\P!G[ SM. G]S;FG HFI T[D GYLP VFD4 JFNLV[ T[DGM

NFJM DF{lBS T[DH N:TFJ[HL 5]ZFJFYL 5]ZJFZ SZ[,M CMI NFJM D\H]Z SZJF H6FJ[,

K[P

s&fPPP5|lTJFNL  G\P!  TZO[  lJPJPzL  ALP  ;LP  ;]YFZ  TZOYL  DF{lBS  N,L,DF\

H6FJ[,  K[  S[4  JFNL  TYF  5|lTJFNL  G\P!GF  ;U56[  ;UF  EF.VM  YFI  K[  VG[

5|lTJFNL G\PZ4 # GF  T[VMGL ;UL AC[GM YFI K[4 T[ ;\A\W[ JFN GYLP 5Z\T] JFNL

5|lTJFNLVM JrR[ VlJEST lC\N] S]8\]AGF ;eI CMJFGL CSLST BZL GYLP NFJFJF/L

lD,STDF\  H[vT[  51FSFZMGM CSS4 lC:;M RF,L VFJ[, K[  T[  AFAT[  JFNLV[  DF{G

;[J[, K[P DMH[ S[;,L4 TFPU6N[JLGF a,MS G\P &)& S[ H[  V[S+ S]8]\AGL lD,ST

K[  T[GM  p<,[B  SZ[,  GYLP  T[DF\  DZC}D  EF6FEF.  AFAZEF.GL  XFBFGM  !q$

lC:;M K[P T[ lD,STGM DGF. VZHLDF\ p<,[B SZ[, GYL4 T[DH NFJFDF\ H6FJ[,

lD,STM  5{SL  a,MS  G\P  )Z!DF\  ZC[6F\SG]\  3Z  VFJ[,  K[4  T[DF\  JFNL  ZC[  K[P

T[ lD,STGM 56 JFNLV[ p<,[B SZ[,M GYLP TDFD lD,ST ;\I]ST S]8]\AGL CMJFG]\
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H6FjI]\  K[  T[  JFT  BZL  GYLP  JFNL  TYF  5|lTJFNL  G\P!  JrR[  YI[,  SF{8]\lAS

jIJ:YFG]\ ,BF6 IFG[ ;DFWFG 5+G[ JC[\R6GM ,[B H6FJ[ K[ T[ SFIN[;ZGM ,[B

GYLP  T[DF\  5|lTJFNL  G\PZv#GFV[  ;CL  SZ[,L  GYLP  BZL  CSLST  V[JL  K[  S[4

JFNLV[ lGP #qZ* YL JC[\R6 V\U[GF SZFZGL GS, ZH} SZ[, K[P T[ D]HA JFNL TYF

5|lTJFNL G\P! JrR[ JC[\R6 SZJFDF\  VFJ[, K[ VG[  T[  D]HAGM 5|lTJFNL G\P!GF

lC:;[  VFJ[,  lD,STGM  SAHM  ;\EF/L  ,LW[, K[P  T[DF\  T[VM  X[Z0LG]\  T],  SZTF

VFJ[,F K[P VF\AFGL S,DM pUF0[, K[P JFNLV[ DMH[ S[;,L4 TFP U6N[JLGF a,MS G\P

&)_ TYF  &)& GL  lD,STM  S[  H[  T[DGF  DZC}D  l5TF  AFAZEF. GFZ6EF.GF

GFD[ RF,[ K[ VG[ H[ BFTF G\P !5ZYL GM\WFI[, K[ T[ lD,STM NFJFDF\ H6FJ[, GYLP

DMH[ S[;,L4 TFP U6N[JLGF a,MS G\P!!))4 !Z__4 !_(&4 !!*54 !Z!5 DF\

X[Z0LG]\  T],  SZTF  VFJ[,F  K[  VG[  NFJFJF/L  HDLGMG]\  DC[;],4  lX1F6  p5SZ

lJU[Z[ JFNL EZTF VFJ[,F K[P 

HIFZ[  5|lTJFNL G\PZ VG[ # TZO[  lJPJPzL  V[RP S[P  SxI5 TZOYL DF{lBS

N,L,DF\ H6FJ[, K[ S[4 VF SFDGF JFNL T[DGF ;UF EF. YFI K[ VG[ 5|lTJFNL G\P!

56 T[DGF ;UF EF. YFI K[4 VG[ 5|lTJFNL G\P# GF UHLA[G T[DGF AC[G YFI K[P

T[DG]\ ;\I]ST VlJEST S]8]\A RF,L VFJ[, K[4 VG[ S]8]\AGF D}/ 5]Z]QF T[DGF l5TF

EF6FEF.  AFAZEF.GF  CTF  VG[  T[VMG]\  VJ;FG  ;G[  Z__!  DF\  YJF  5FD[,

VG[ DFT'zL SFXLA[G ;G[ Z__Z DF\ ALGJl;IT VJ;FG 5FD[,FP 5|lTJFNL G\P# GF

T[DG[  D/JF5F+ lC:;M D[/JJF DFUTF G CMJFGL  CSLST BZL GYLP  JFNL  VG[

5|lTJFNL G\P! JrR[ HM NFJFJF/L lD,STM ;\A\W[ JC[\R6GM SM. ,[B YI[, CMI TM

T[JM ,[B SFIN[;ZGM GYLP NFJFJF/L lD,STDF\  T[DGM SFIN[;ZGM lC:;M  RF,L

VFJ[,M K[P KTF\ 56 T[ lC:;M T[DG[ VF5JFDF\ VFJ[, GYL4 VG[ JC[\R6 ,[B p5Z

T[DGL ;CL GYLP NFJFJF/L lD,ST 5{SLGL a,MS G\P  !_55 TYF !_5* JF/L
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lD,STM  T[DGF  SFSF  KUGEF. 58[,GF  SAHF  JCLJ8DF\  TYF  a,MS  G\P  !)&$

VG[  !_&5  JF/L  lD,STM  T[DGF  SFSF  0FCIFEF.GF  SAHFDF\  RF,L  VFJ[,FGL

VG[ a,MS G\P !_&* JF/L lD,ST T[DGF SFSF J<,EEF. 58[,GF SAH[ RF,L

VFJ[,FGL CSLST ;\A\W[ JFN GYL VG[ a,MS G\P )!) TYF )Z! JF/L lD,STDF\

JFNL TYF 5|lTJFNLVM TYF T[DGF SFSFVMGF DSFGM RF,L VFJ[, K[P NFJF VZHDF\

H6FJ[, lD,STDF\  5|lTJFNLGM  SFIN[;ZGM  Z5 8SF  H[8,M V[8,[  S[  !q$ lC:;M

RF,L VFJ[, K[4 H[ CNC]NYL K}8M 5F0L T[GM SAHM 5|lTJFNLG[ ;]5ZT Y. VFJ[ T[JM

HZ]ZL  C]SD  SZJF  D[P  SZXMHLP  ;AA4  5|lTJFNLV[  NFN  DFU[,  K[  S[4  NFJFJF/L

lD,STGL IYFJT 5lZl:YlT NFJFGM VFBZL lGSF, G YFI tIF\ ;]WL VF NFJFGF

51FSFZM HF/JL ZFB[ T[JM HZ]ZL C]SD SZJF TYF HJFADF\ H6FjIF 5|DF6[ NFJFJF/L

lD,STDF\ 5|lTJFNLGM !q$ lC:;M RF,L VFJ[, CMJFG]\ 9ZFJL T[ ZLT[ T[DGF !q$

lC:;FGL  lD,STM CNC]NYL K}8M  5F0L  T[GM  5|tI1F  SAHM 5|lTJFNLG[  ;]5ZT Y.

VFJ[ T[JM HZ]ZL C]SD SZJF NFN DFU[, K[P VFD4 JFNLGM NFJM ZN YJFG[ 5F+ K[P

s*fPPPA\gG[  51FMGF  51F  lGJ[NGGF  VFWFZ[  NFJFGF  lG6"I  DF8[  GLR[  D]HAGF

D]N'FVM VF\Sv$) YL DFZF 5]ZMUFDL gIFIFWLXzL TZOYL 30JFDF\ VFJ[, K[P

s!f X]\ JFNL 5]ZJFZ SZ[ K[ S[4 T[VM VG[ 5|lTJFNLVM lC\gN] VlJEST S]8]\AGF ;eIM

K[ m

sZf X]\ JFNL 5]ZJFZ SZ[ K[ S[4 NFJFJF/L lD,ST lC\gN] VlJEST S]8]\AGL lD,ST 

K[ m

s#f X]\ JFNL 5]ZJFZ SZ[ K[ S[4 5|lTJFNL G\P! V[ JFNLG[ V[S T{IFZ JC[\R6 ,[B p5Z

;CL SZFJ[,L H[G]\ :Y/ p5Z SIFZ[I VD, YI[, GYL m
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s$f X]\ JFNL 5]ZJFZ SZ[ K[ S[4 NFJFJF/L lD,ST ;\A\W[ JFNL 5|lTJFNL G\P! JrR[

YI[, ,BF6 U[ZSFIN[;Z K[ m 

s5f X]\ JFNL 5]ZJFZ SZ[ K[ S[4 NFJFJF/L lD,STDF\ T[DGM !q$ lC:;M SFIN[;ZGM 

K[ m

s&f X]\ JFNL NFJFDF\ DF\uIF D]HAGL NFN D[/JJF CSSNFZ K[ m

s*f X]\ C]SD VG[ C]SDGFD]\ m

s(fPPPD]NNFVF[GF DFZF lG6"IF[ GLR[ D]HA K[P

s!f GSFZDF\

sZf GSFZDF\

s#f GSFZDF\

s$f CSFZDF\

s5f CSFZDF\

s&f V\XTo CSFZDF\

s*f VFBZL C]SD D]HAP

vo SF Z 6F[ ov 
s)fPP  D]NNF G\P! YL & ov

S[;GF  gIFlIS  lG6"I  DF8[  SFZ6MGL  RRF"  SZTF  5C[,F  V+[  GFDNFZ  ;JF"[rR

VNF,T T[DH GFDNFZ J0L VNF,TGF lNJFGL S[;F[DF 5]ZFJFGL ;FALTL V\U[GF S[8,FS

R}SFNFVM  TYF  SFINFSLI  HF[UJF.  GL  RRF"  CF,GF  S[;GL  CSLSSTGF  ;\NE"[  S[;GF

gIFILS lG6"I DF8[ SZJL H~ZL H6FTL CMI gIFILS ;Z/TF BFTZ T[G[ VCL GLR[ D]HA

RRF" SZ[, K[P 
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s)P!fPP GFDNFZ ;JM"rR VNF,T[ cc 3L :8[8 VF[O ZFH:YFG V[g0 VW;" lJP

CLD;L\Wcc ;LJL, V5L, G\P ##$_qZ_Z_ GF R]SFNF DF\ 5[ZF G\P Z) DF\ GLR[

D]HAGF l;wWF\TM 5|lT5FNLT SZ[, K[P 

On a ‘preponderance of probabilities’ 

“...29 In M. Siddiq v. Suresh Das6 , a Constitution Bench

of   this   Court   has   described   the   standard   of

‘preponderance of probabilities’ in the following terms: 

“720.  The court in a civil trial applies a standard of

proof governed by a preponderance of probabilities. This

standard   is   also   described   sometimes   as   a   balance   of

probability or the preponderance of the evidence. Phipson

on   Evidence   formulates   the   standard   succinctly:   If

therefore, the evidence is such that the court can say

“we   think   it   more   probable   than   not”,   the   burden   is

discharged, but if  the probabilities are  equal, it is

not.   [Phipson   on   Evidence.]   In   Miller   v.   Ministerof

Pensions [Miller v. Minister of Pensions, (1947) 2 All ER

372], Lord Denning, J. (as the Master of Rolls then was)

defined the doctrine of the balance or preponderance of

probabilities in the following terms: (All ER p. 373 H)

“(1) … It need not reach certainty, but it must carry a

high degree of probability. Proof beyond reasonable doubt

does not mean proof beyond the shadow of doubt. The law

would   fail   to   protect   the   community   if   it   admitted

fanciful possibilities to deflect the course of justice.

If the evidence is so strong against a man as to leave

only   a   remote   possibility   in   his   favour   which   can   be

dismissed with the sentence, “of course it is possible,
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but not in the least probable” the case is proved beyond

reasonable   doubt,   but   nothing   short   of   that   will

suffice.” (emphasis supplied)

721.   The   law   recognises   that   within   the   standard   of

preponderance of probabilities, there could be different

degrees of probability. This was succinctly summarised by

Denning, L.J. in Bater v. Bater [Bater v. Bater, 1951 P

35 (CA)], where he formulated the principle thus: (p. 37)

“… So also in civil cases, the case must be proved by a

preponderance of probability, but there may be degrees of

probability within that standard. The degree depends on

the subject­matter.” (emphasis supplied)....” 

 GFDNFZ ;JM"rR VNF,T[ CF,DF\  cc  0FIZ[S8Z  HGZ, VF[O  5F[,L;  

Z[<J[ 5|F [8[SXG OF[;" V[g0 VW;" lJP ZFH[gN=S]DFZ N]A[[cc  S[ H[ ;LJL, V5L, 

G\P#(Z_qZ_Z_ GF SFD[ GLR[ D]HAGF l;wWF\TM 5|lT5FNLT SZ[, K[P 

12.1“…..The standard  of proof is hence not  the strict

standard which governs a criminal trial, of proof beyond

reasonable   doubt,   but   a   civil   standard   governed   by   a

preponderance   of   probabilities.   Within   the   rule   of

preponderance,   there   are   varying   approaches   based   on

context and subject...”

s)PZfPP N:TFJ[HL 5]ZFJFVF[G] D]<IF\SG SZTL JBT[ wIFGDF\ ZFBJFGF D]NNFo

 JW]DF\ VF TASS[ VCL  N:TFJ[HL 5]ZFJFVF[G] D]<IF\SG ;A\W[ GFDNFZ

VF\W|5|N[X J0L VNF,T[ cc 5LP DW];]WGZFVF[ lJP V[,8LP SF[,P ZJLDFGG

VG[  ALHFVF[cc  ;LJL,  ZLJLhG  5L8LXG  G\AZP  $5!5qZ_!$  GF

SFD[ VF5[, R]SFNFGF 5[ZF G\PZ& VG[ Z* GL RRF"  VCL SZJL HZ]ZL H6FTL

CF[I gIFILS ;Z/TF BFTZ T[G[ VCL ZH] ZFB[, K[P “PPPP26. It is clear
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that   the   Court   has   to   ascertain  the  intention   of   the

parties based on the language used in the document. Time

and again, the Court have laid down certain principles to

interpret any document or clauses therein. In fact there

are no statutory rules to interpret any document. But

based   on   the   settled   principles,   the   Courts   are

interpreting the documents and any conditions contained

therein. Rules of interpretation are mere working rules

or as guidelines and are not binding on the Courts of

law.   Yet,   they   have   some   sanctity   as   they   have   been

deduced   from   judicial   decision   over   the   years.   It   is

found   listed   in   Odgers   Construction   of   Deeds   and

Statutes, used the listed rules by the Courts and they

have acquired respectability. The Supreme Court in Delhi

Development   Authority   v.   Durga   Chand    has   also   noticed

Orders Rules and quoted them with approval and as the

observation of the Supreme Court have the force of law of

the land, it may be taken Odgers Rules (known as golden

rules of interpretation) have been judicially recognized

and may be adopted as Rules for interpretation of the

documents in India. These Rules are listed hereunder:

1.The meaning of the document or of a particular part of

it is therefore to be sought for in the document itself.

2. The intention may prevail over the words used

3. words are to be taken in their literal meaning

4. literal meaning depends on the circumstances of the

parties

5. When is extrinsic evidence admissible to translate the

language?

6.Technical legal terms will have their legal meaning.
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7. Therefore the deed is to be construed as a whole.

Apart from the said seven rules listed by Odger, it would

be convenient to list the following rules for the sake of

convenience are called additional rules and given number

in continuation:

8. Same words to be given the same meaning in the same

contract.

9. Harmonious construction must be placed on the contract

as far as possible. However, in case of conflict between

earlier or later clauses in a contract, later clauses are

to be preferred to the earlier; while in a will, earlier

clause is to be preferred to the later.

10. Contra Proferendum  Rule­If two  interpretations are

possible, the one favourable to the party who has drafted

the   contract   and   the   other   against   him,   the

interpretation against that party has to be preferred.

11. If two interpretation of a contract are possible the

one  which   helps  to   make  the  contract   operative   to   be

preferred to the other which tends to make it inoperative

12. In case of conflict between printed clauses and typed

clauses, type clauses are to be preferred. Similarly, in

conflict between printed and hand written clauses, hand

written clauses are to be preferred and in the event of

conflict between typed and hand written clauses, the hand

written calluses are to be preferred

13. the special will exclude the general

14. Rule of expression unius est exclusion alterius

15. Rule of noscitus a sociss

16. Ejusdem generic rule will apply both the contract and

statute
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17. place of Punctuation in interpretation of documents

27.From the Rules stated above, when the language used in

a document is unambiguous conveying clear meaning, the

Court   has   to   interpret   the   document   or   any   condition

therein taking into consideration of the literal meaning

of the words in the document. When there is ambiguity,

the   intention   of   the   parties   has   to   be   looked   into.

Ordinarily the parties use apt words to express their

intention but often they do not. The cardinal rule again

is that, clear and unambiguous words prevail over the

intention.   But   if   the   words   used   are   not   clear   or

ambiguous,   intention   will   prevail.   The   most   essential

thing is to collect the intention of the parties from the

expressions they have used in the deed itself. What if,

the intention is so collected will not secure with the

words   used.   The   answer   is   the   intention   prevails.

Therefore,   if   the   language   used   in   the   document   is

unambiguous, the words used in the document itself will

prevail but not the intention....”

p5ZF[ST R]SFNFDF\  GFDNFZ J0L VNF,T[ GFDNFZ ;JF"[rR VNF,TGF

cclN<CL  0[J,F[5D[g8  VF[YF[ZL8L  lJP  N]UF"R\Ncc GF  R]SFNFG[  wIFGDF\

ZFBLG[ N:TFJ[HL 5]ZFJFG] D]<IF\SG SZTL JBT[ wIFGDF\ ZFBJFGF D]NNFVF[GL

RRF"  SZ[,  K[  T[  D]HA p5Z  H6FJ[,  lGIDF[DF\YL  HIFZ[  SF[.  N:TFJ[HDF\

J5ZFI[,L  EFQFF  :5Q8  VY"  NXF"JTL  CF[I4  tIFZ[  SF[8"[  N:TFJ[HDF\  XaNF[GF

XFlaNS VY"G[ wIFGDF\ ZFBLG[ N:TFJ[H VYJF T[DF\ SF[. l:YTLGF[ VY"W8G

SZJF[ 50[ K[P HIFZ[ V:5Q8TF CF[I K[ 4 tIFZ[ 51FSFZF[GF[ C[T] wIFGDF\ ,[JFG] ZC[

K[P  ;FDFgI  ZLT[  51FSFZF[  5F[TFGF[  pN[X  jIST  SZJF  DF8[  IF[uI

XaNF[GF[ p5IF[U SZ[ K[ 5Z\T] 36L JFZ T[VF[ T[D SZTF GYL T[ JBT[ OZLYL
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SFINFGF[  D]bI  GLID  wIFG[  ,[JFG]  ZC[  K[P  51FSFZF[GF  C[T]  5Z  :5Q8

VG[  V;\lNuW  XaNF[  p5ZJ8  ZC[  K[4  5Z\T]  J5ZFI[,  XaNF[  V:5Q8  VG[

;\lWuW CF[I TF[ 51FSFZF[GF[ C[T] p5ZJ8 ZC[ K[P ;F{YL VFJxIS AFAT V[ K[ S[4

N:TFJ[H DF\ HFC[Z SZ[, VlEjISTLVF[ 5ZYL 51FSFZF[G[F C[T] HF6JFGF[ ZC[ K[P

T[YL HF[ N:TFJ[H DF\ JF5Z[, EFQFF :5Q8 VG[ V;\lWuW CF[I tIFZ[ 51FSFZF[GF

C[T]  5Z N:TFJ[HDF\  J5ZFI[, XaNF[  p5ZJ8 ZC[  K[P  JW]DF\  EFZTLI 5]ZFJF

VWLGLIDGL S,Dv# D]HA T[ AWF N:TFJ[HF[ S[ H[ lGZL1F6 DF8[ SF[8" ;D1F

ZH]  YFI T[JF  N:TFJ[HF[G[  N:TFJ[HL  5]ZFJF  SC[JFIP JW]DF\  EFZTLI 5]ZFJF

VWLGLIDGL S,Dv&! D]HA N:TFJ[H DF\GL lJUTF[ 5|FYDLS VYJF UF{6

5]ZFJF  wJFZF  ;FALT YJL  VFJxIS K[  T[YL  SF[.  56 N:TFJ[HGF  lG6"I

DF8[  T[  N:TFJ[H 5]ZFJF  VWLGLIDGL HF[UJF. D]HA T[  5]ZJFZ  YI[, CF[J]

HF[.V[P N:TFJ[HL 5]ZFJFGF SL:;DF\ ;];\UTTF4 :JLS'lT VG[ ;FALT YI[,

V[8,[ S[ N:TJF[HG] VD,4 N:TFJ[H DF\ NXF"J[, lJUTF[ GL ;FALTL AgG[ V[S

;FY[ wIFG[ ,[TF ;FALTL V\U[GF[ lG6"I Y. XS[P 

s)P#fPP  VFD4  p5ZMST  GFDNFZ  ;JF["rR  VNF,T  T[DH  GFDNFZ  J0L

VNF,TGF  R}SFNFVM  wIFG[  ,[TF\4lNJFGL  SFINFGF[  V[  ;]:YFl5T  l;wWF\T

K[  S[  lNJFGL  NFJFDF\  5]ZFJFG]  D]<IF\SG  SZTL  JBT[  l5|5F[g0Zg;  VF[O

5|F[A[AL,L8L  GF  l;wWF\T  5Z  VFWFZ  ZFBJFGF[  K[P  VF  WF[Z6G[  S[8,LSJFZ

;\EFJGFGF ;\T],G VYJF 5]ZFJFGL 5|UlT TZLS[ 56 J6"JJFDF\ VFJ[ K[P HF[

5]ZFJFG]  D]<IF\SG SZTL JBT[ SF[8"  G[  V[D ,FU[  S[  VD]S CSLST T[GF SZTF

JW]  ;\ElJT  K[  S[  GYLPJW]DF\  lNJFGL  NFJFDF\  51FlGJ[NG  V[  B]AH

DCtJGF[ EFU EHJ[ K[ VG[ T[ V[S DSFG GF lGDF"/DF\ 5FIFG] H[8,] DCtJ
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CF[I  K[  T[8,]  H  DCtJ  WZFJ[  K[P  HF[  V[S  jIlST  5FIF  jIJl:YT

ZLT[ AGFJ[ TF[ T[ 5FIF 5Z T[ AC]DF/L DSFG AGFJL XS[ K[ VG[ HF[ 5FIF IF[uI

ZLT[ AGFJJFDF\ G VFJ[, CF[I TF[ DSFG UD[ T[ TASS[ 50L HJFGL XSITF

ZC[,L  K[P  51FlGJ[NG  SZTL  JBT[  51FSFZ[  TDFD  5|SFZGL  HZ]ZL  ;FJR[TL

ZFBJFGL  ZC[  K[P  51FSFZ[  5FT[  SZ[, 51F  lGJ[NGGL ACFZ HJFGL  5ZJFGUL

VF5L XSFI GCL VG[ 5F[T[ 51FlGJ[NGDF\ SZ[, :JLS'TLG[ 5ZT B[RJFGL 56

5ZJFGUL VF5L XSFI GCLP HIF\ ;]WL 51FSFZ ;NZ NFN D[/JJF DF\UTF GYL

T[J] G H6FJ[ tIF\ ;]WL 51FlGJ[NG RF,] H DFGJFDF\ VFJ[PJFNLGF[ S[; 5]ZJFZ

SZJFGF[ 5]ZFJFGF[ AF[HF[ C\D[XF JFNL 5Z ZC[, K[ SFZ6S[ JFNL tIFZ[ H DF\U[,

NFN  D[/JJF  CSSNFZ  ZC[  K[  HIFZ[  T[  ;O/  YFIP  JW]DF\  JFNL  5Z

5]ZFJFGF[ AF[HF[ ZFBJFG] ALH] SFZ6 V[ K[ S[ C\D[XF H[ jISlT VD]S CSLSTF[GF

Vl:TtJ CF[JFG] H6FJTL CF[I T[ jISlTV[ VFJL CSLSTG] Vl:TtJ CF[JFG]\

5]ZJFZ SZJFG] ZC[ K[P

s)P$fPP EFZTLI  5]ZFJF  VlWGLID  C[9/  ;FALTLGF  AF[HFGL

HF[UJF. wIFG[ ,.  TYF p5ZF[ST R]SFNFVF[DF GFDNFZ J0L VNF,T TZOYL

5|:YFl5T SZJFDF VFJ[, l;wWF\TF[  wIFG[  ,. NFJFGL ClSST VG[  NFJFGF

SFD[ ZH] 5]ZFJFVF[GL RRF" SZJFDF  VFJ[  TF[  JFNL  TZOYL T[DGL  NFJF  VZHL

TYF VF\Sv&Z YL ZH] ;F[U\Np5ZGF 5]ZFJFDF JFNL TYF 5|lTJFNL G\P! ;UF

EF.VF[  TYF  5|lTJFNL  G\PZ  VG[  #  T[DGF  ;UF  AC[GF[  CF[JFGL  TYF

51FSFZF[  lCgN] SF[/L 58[, 7FTLGF CF[JFGL TYF T[VF[  lCgN] WD" 5F/TF CF[I

51FSFZF[ VlJEST lCgN] S]8]\AGF ;eIF[ CF[JFGL TYF NFJFJF/L B[TLGL TYF

ZC[6F\SGL lD,STF[  T[VF[GL ;\I]ST VlJEST S]8]\AGL RF,L VFJ[, CF[JFGL
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TYF 51FSFZF[GF ;\I]ST VlJEST S]8]\AGF D]/ 5]Z]QF EF6FEF. AFAZEF.

58[,GFVF[ CTF VG[ T[VF[ 51FSFZF[GF l5TF YTF CTF VG[ T[VF[G] VJ;FG ;G[

Z__! GF ;DI[ YJF 5FD[, VG[ tIFZAFN T[DGL lJWJF VG[ 51FSFZF[GL DFTF

SFXLA[G  EF6FEF.  58[,  56  ;G[  Z__Z  GF  VZ;FDF  VJ;FG  5FD[,

CF[JFGL  TYF  51FSFZF[GF  DFTFl5TF  lAGJ;LIT  VJ;FG  5FD[,  CF[I

VG[  T[VF[GF  VJ;FG  AFN  T[DGF  GFD[  RF,L  VFJ[,  lD,STF[GL  JFZ;F.

SZJFDF VFJ[, VG[ T[ V\U[ UFD GD]GF G\P& DF GF[\W G\P!*&Z YL GF[\W YI[,

K[PVFD 51FSFZF[ l;JFI VgI SF[. JFZ;NFZF[ G CF[I T[ ZLT[ 51FSFZF[GF ;\I]ST

VlJEST  S]8]\AGF  GFD[  SAH[NFZ  TZLS[  lD,ST  GF[\WFI[,  CF[JFGL  ClSST

H6FJ[, K[P 

HIFZ[  VF  SFDGF  5|lTJFNL  G\P!  GFVF[  TZOYL  T[DGF  NFJF  VZHLGF

VF\Sv!)  GF  ,[lBT  HJFA  TYF  VF\Sv!_#  GF  5]ZFJFDF  JFNL  T[DGF

;UFEF.  TYF  5|lTJFNL  G\PZ  VG[  5|lTJFNL  G\P#  GFVF[  T[DGL  ;UL

AC[GF[  CF[JFGL  TYF T[VF[  lCgN]  WD"  5F/TF CF[JFGL  TYF T[VF[  ;FZF  GZ;F

5|;\UF[V[  lCgN]  WD"  VG[  lZJFH   D]HAGL  JLWLVF[  SZTF  VFJ[,  CF[JFGL

ClSST :JLSFZ[, K[ HIFZ[ T[VF[  lCgN] VlJEST S]8]\AGF ;eI CF[JFGL TYF

NFJFJF/L lD,STF[ T[VF[ 51FSFZF[GL lCgN] VlJEST S]8]\AGL lD,ST CF[JFGL

ClSSTGF[  .gSFZ SZ[, K[P HIFZ[  5|lTJFNL G\PZ  TYF 5|lTJFNL G\P# TZOYL

JFNLGF NFJFGL ClSSTG[ ;DY"GSFZL HJFA ZH] SZ[, K[P 

A\G[  51FSFZF[  TZO[GL  ClSST  TYF  5]ZFJF  wIFG[  ,[TF  VF  SFDGF

51FSFZF[  lCgN]  CF[JFGL TYF 51FSFZF[  SF{8]\ALS ZLT[  HF[0FI[, CF[JFGL TYF lC\N]
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ZLT lZJFH VG[ 5|YF YL HF[0FI[, CF[I lC\N] ,F[ DF VF5JFDF VFJ[, HF[UJF.

wIFG[ ,[JFDF\ VFJ[ TF[PPPPP

Hindu Undivided family ,an HUF  is a family consisting of lineal

descendants   from   a   common   ancestor.  It   includes  their   wives   and

unmarried daughters.  A  Hindu Undivided Family cannot be created

under a contract. It is created automatically in a Hindu family.

STATE   OF   GUJARAT   &   1.   Versus   SHIVARJSINH

HARISHCHANDRASINH & 2   SPECIAL CIVIL APPLICATION NO. 13510 of

2017.

61 It is not in dispute that the parties are Hindus and residents

of  Gujarat  and  are  governed  by   the  Mitakshara  School.  Under   the

Hindu Law, the coparcenary and H.U.F connotes two different bodies and

are  not synonym of eac other. A Hindu Undivided Family or a joint Hindu

Famil consists of all persons linearly descendant from commo ancestor and

includes   their  wives  and  married  daughters.  A  daughter   ceases   to   be  a

member of her father's family,  on marriage when she becomes member

of her husband's family. In  that  sense,  a married daughter is not a

member of  Hindu Undivided Family of his father.

VFD VF lC\N]  ,F[  GL HF[UJF. wIFG[  ,[TF ;NZ NFJFGL RRF"  SZJFDF

VFJ[  TF[  51FSFZF[  lCgN]  7FTLGF  CF[I  VG[  U]HZFT  ZFHIGF  ZCLX  CF[I

T[VF[G[ DLTF1FZF :S], T[VF[G[ ,FU] 50[ K[P  VF SFDGF 51FSFZF[ JrR[ SF[g8=FS8

G CF[JF KTF T[VF[ V[S H 5]J" H GF ;LWL ,L8LDF VFJGFZ S]8]\ALHGF[ CF[JFGL

ClSSTT H6FI VFJ[ K[P 5Z\T] VF SFDGF 5|lTJFNL G\PZ TYF 5|lTJFNL G\P#

5Zl6T CF[I T[VF[  T[DGF l5TFGF lCgN] VlJEST S]8]\AGF  ;eIF[ ZC[TF  G

CF[I  H[   ;\HF[UF[DF  51FSFZF[  lC\N]  VlJEST  S]8]\AGF  ;eIF[  CF[JFGL  ClSST
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DFGJFG[   SFZ6 AGT]  G  CF[I  D]NNF  G\P!  GF[  HJFA  GSFZDF\  9ZFJJFDF

VFJ[ K[P

 s)P5fPP JFNL  TZOYL  T[DGL  NFJF  VZHLDF  NFJF  VZHLDF  H6FJ[,

lD,STF[   lC\N]  VlJEST S]8]\AGL lD,ST CF[JFGL  ClSST H6FJ[, K[P  VF

SFDGF 51FSFZF[ lC\N] VlJEST S]8]\AGF ;eIF[ CF[JFGL ClSST VF SFD[ H6FI

VFJTL  CF[I  5Z\T]  VF  SFDGL  NFJFJF/L  lD,STF[  lC\N]  VlJEST  S]8]\AGL

lD,ST K[  S[  S[D T[  V\U[GL  RRF"  SZTF  VUFp GFDNFZ  ;]l5|D  SF[8"  TZOYL

T[DGF R]SFNFDF 5|:YFl5T SZ[, l;wWF\T wIFG[ ,[J] H~ZL K[P 

Commissioner  of  Wealth  Tax,  Kanpur  and  Other]s  v.  Chander

Sen  and  Others,  (1986)  3  SCC  567  and  Yudhishter  v.  Ashok

Kumar,  (1987)  1  SCC  204,  and  which  state  that  inheritance  by  a

person  of  a  property  from  his  paternal  ancestors  after  1956  results  in  the

property being taken by the successor as a self- acquired property and not as an

HUF property. Only if a property is inherited by a person from his paternal

ancestors prior to 1956, would the property be an HUF in the hands of the

person who succeeds to the same. The principles laid down by this Court

the  case  of  Surinder  Kumar  (supra)  have  been  affirmed  by  the

Division Bench of  this  Court  in the case  of  Sagar Gambhir v.  Sukhdev

Singh Gambhir and Ors 241 (2017) DLT 98, and the relevant para of that

judgment is para 10 and this para 10 which crystallizes the legal position of

when an HUF comes into existence, and this para 10 reads as under:- 

"10. In Chander Sen's case (supra), the Supreme Court held that after the

promulgation of the Hindu Succession Act, 1956, the traditional view under

the  Hindu Law no longer  remained  the  legal  position.  This  decision  was

followed incase (supra) the Supreme Court held that after the promulgation of

the Hindu Succession Act, 1956, the traditional view under the Hindu Law no

longer remained the legal position. This decision was followed Yudhishter's
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case (supra). We agree with the legal position noted by the learned Single

Judge  which  flows  out  of  the  two decisions  of  the  Supreme Court,  which

would be as under:-

"(i) If a person dies after passing of the Hindu Succession Act, 1956 and

there  is  no  HUF  existing  at  the  time  of  the  death  of  such  a  person,

inheritance of an immovable property of such a person by his successors-in-

interest  is  no  doubt  inheritance  of  an  'ancestral'  property  but  the

inheritance is as a self-acquired property in the hands of the successor and

not as an HUF property although the successor(s) indeed inherits 'ancestral'

property i.e. a property belonging to his paternal ancestor. 

   (ii) The only way in which a Hindu Undivided Family/joint Hindu family can

come into existence after 1956 (and when a joint Hindu family did not exist

prior  to  1956)  is  if  an  individual's  property  is  thrown  into  a  common

hotchpotch. Also, once a property is thrown into a common hotchpotch, it is

necessary  that  the  exact  details  of  the  specific  date/month/year  etc.  of

creation of an HUF for the first time by throwing a property into a common

hotchpotch have to be clearly pleaded and mentioned and which requirement

is a legal requirement because of Order VI Rule 4 CPC which provides that

all necessary factual details of the cause of action must be clearly stated.

Thus, if an HUF property exists because of its such creation by throwing of

self-acquired property by a person in the common hotchpotch, consequently

there is entitlement in coparceners etc. to a share in such HUF property. 

(iii)  An HUF can also exist if  paternal ancestral properties are inherited

prior to 1956, and such status of parties qua the properties has continued

after 1956 with respect to properties inherited prior to 1956 from paternal

ancestors. Once that status and position continues even after 1956; of the

HUF and properties existing; a coparcener etc.  will  have a right to seek

partition of the properties. 



28 RCS No. 40/2010

(iv)  Even  before  1956,  an  HUF can  come  into  existence  even  without  

inheritance of ancestral property from paternal ancestors, as HUF could  

have been created prior to 1956 by throwing of individual property into a 

common hotchpotch. If  such an HUF continues even after 1956, then in  

such a case a coparcener etc of an HUF was entitled to partition of the  

HUF property." 

10. In the present plaint, it is seen that the appellant/plaintiff has not made 

any  averment  whatsoever  as  to  how the  HUF came  into  existence  i.e.  

whether the HUF came into existence because of inheritance by a person of 

the property from his paternal ancestors prior to 1956 or if the HUF was 

created  after  1956  by  throwing  self-  owned  property  into  common  

hotchpotch. 

Therefore, on vague averments,  and by applying the ratio of the

Division Bench of this Court in the case of Sagar Gambhir (supra) {para

10  (ii)}  it  is  held  that  the  suit  plaint  completely  lacks  the  requisite

averments  as  to  how an HUF would  come into  existence.  It  has  been

consistently held that mere uttering a mantra of existence of an HUF is not

enough as it has to be stated as to how the HUF came into existence and

whether the same was prior to 1956 or post 1956. Accordingly, it is held

that the trial court rightly rejected the suit on account of there not existing

the requisite averments of a cause of action of the existence of an HUF. 

VFD4  GFDNFZ  J0L  VNF,T  TZOYL  ;NZ  R]SFNFDF  5|:YFl5T

SZ[, l;wWF\T ;FY[ 5|JT"DFG S[;GL RRF" SZJFDF VFJ[ TF[ JFNL TZOYL ;NZ

NFJFDF  NFJFJF/L  lD,STF[  lC\N]  VlJEST S]8]\A  (HUF)GL  lD,ST CF[JFGL

ClSST NFJFGL %,L0L\uh TYF 5]ZFJFDF H6FJ[, K[ 5Z\T] JFNL TZOYL T[DGF

NFJFDF  ;NZ  NFJFJF/L  lD,STF[   JFZ;F  VlWGLID  !)5&  5C[,FYL

T[VF[G[  5{T|]S  JFZ;FDF  D/[,  CF[JFGL  TYF  ;NZ  lD,STF[   lC\N]  VlJEST
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S]8]\AGL lD,STF[ CF[JF ;A\WL SF[. 5]ZFJF[ VF SFD[ ZH] SZ[, G CF[I H[ ;\HF[UF[DF

VF  SFDGF  JFNL  TZOYL  NFJFJF/L  lD,STF[  lC\N]  VlJEST S]8]\A  (HUF)GL

lD,ST CF[JFGL ClSST 5]ZJFZ SZJFDF ;O/ ZC[, G CF[I D]NNF G\PZ GF[ HJFA

GSFZDF\ 9ZFJJFDF VFJ[ K[P 

s)P&fPP  JFNL  TZOYL  T[DGL  NFJF  VZHLDF  T[VF[ S[8,FS  JZ;F[YL

I]PV[;PV[P  D]SFD[  ;[8, YI[,F  K[  VG[  NFJFJF/L  lD,STGF[  JCLJ8  T[DGL

;\DlT VG[ ;]RGF D]HA 5|lTJFNL G\P! GF SZTF VFJ[, CTF VG[ VF SFDGF

5|lTJFNL  G\P! GFV[  V[l5|, Z__) GF VZ;FDF  JFNLG[  I]PV[;PV[PYL  EFZT

N[XDF  AF[,FJ[,F  VG[  H6FJ[,  S[  T[DGL  A\G[  AC[GF[  lD,STDF

T[VF[G[  D/JF5F+  lC:;F[  D[/JJF  DF\UTF  GYL  VG[  HF[  NFJFJF/L

lD,STF[  JFNL  VG[  5|lTJFNL  G\P!  GF  lC:;[  VFJ[  T[  ZLT[  JC[\R6  SZJFDF

VFJ[ TF[ T[VF[G[ JF\WF[ GYL S[ lJZF[W GYL T[JL ZH]VFT SZ[, VG[ 5|lTJFNL G\P!

GF T[DGL ZH]VFT D]HA NFJFJF/L lD,STGF JC[\R6 V\U[ V[S ,BF6 56

T{IFZ  SZLG[  ,FJ[,  VG[  lD,STF[G]  CNC]NYL  JC[\R6 SZL  CDF[G[  OF/JJFDF

VFJ[, lD,ST DFl,S TZLS[  CDFZF SAHF JCLJ8DF ;]5ZT SZJFGL ZH]VFT

SZ[,L  VG[  H[  ZH]VFT  D]HA  VDF[V[  ;HHG  jIlSTVF[GF  H6FjIF

5|DF6[ JC[\R6 V\U[  ;\DlT SZ[, VG[ T[DF ;CL SZ[, 5Z\T]  JC[\R6GF[  :Y/

p5Z JU0[ VD, YJF 5FD[, GYL T[JL ClSST H6FJ[, K[ HIFZ[ 5|lTJFNL G\P!

TZOYL  T[DGF  NFJF  VZHLGF  HJFA  TYF  5]ZFJFDF  T[VF[  TZOYL

TFP)v_$vZ__)  GF  JC[\R6  SZFZ  D]HA  T[VF[GF  lC:;[  VFJ[,

HDLGGF[  T[V[FV[  SAHF[  ;\EF/L ,LW[, CF[JFGL TYF T[DF  T[VF[  X[Z0LG]  T],

SZTF VFJ[, CF[JFGL ClSST H6FJ[, K[P JW]DF 5|lTJFNL G\P! TZOYL T[DGF
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NFJF HJFA TYF 5]ZFJFDF H6FJ[, K[ S[ JFNLG[ JC[\R6LDF V;\TF[QF YTF JFNL

VG[  T[DGL  JrR[  #!v!vZ_!_  GF  VZ;FDF  UFDGF  VFU[JFGF[  ~A~  OZL

JC[\R6 YI[, CF[JFGF[  TYF T[ JC[R6 p5Z JFNLV[ TYF 5|lTJFNL G\P! TYF

UFDGF  VFU[JFGF[V[  XFB TZLS[  ;CLVF[  SZ[,  CF[JFGL  ClSST H6FJ[,  K[P  

VFD JFNL TYF 5|lTJFNL G\P! TZO[GL ZH]VFT wIFG[ ,[TF VF SFDGF JFNL

TYF 5|lTJFNL G\P! JrR[ JC[\R6 SZFZ YI[, CF[JFGL  ClSST H6FI VFJ[ K[P

VF JC[\R6 SZFZ  VF SFD[  VF\Sv)_ TYF VF\Sv)! YL ZH] YI[, K[P JW]DF

VF SFD[ JFNLGL 5|lTJFNL G\P! TZO[ SZJFDF VFJ[, p,8T5F;DF VF SFDGF

JFNL  TZOYL  PPPPP  ¬V[  JFT  BZL  K[  S[  JC[\R6  Y.  UIF  AFN

5Z;F[TDEF.V[  T[DGL  HDLGDF  VF\AFGL  S,DF[  ZF[5[,LP  V[  JFT  BZL

K[ S[ JC[\R6 YIF AFN 5Z;F[TDEF.V[ T[DGL HDLGDF VF\AFGL S,DF[ ZF[5[,LP

V[  JFT BZL K[  S[  JC[R6 YIF AFN 5Z;F[TDEF.G[  lC:;[  VFJ[, HDLGDF

T[D6[ 0[J,5D[g8 SZ[,]P ¬T[JL :5Q8 :JLS'lT SZ[, CF[I H[ JFNL TZO[GL :JLS'lT

wIFG[  ,[TF VF SFDGF JFNL TYF 5|lTJFNL G\P! JrR[  YI[, JC[\R6L D]HA

JU0[   T[GL  VD,JFZL  YI[, CF[JFGL  ClSST DFGJFG[  SFZ6 AGT]  CF[I  H[

;\HF[UF[DF JFNL VG[ 5|lTJFNL G\P! JrR[ YI[, JC[\R6GF[ JU0[ VD, YI[, G

CF[JFGL  JFNLGL  ClSST 5]ZJFZ  SZJFDF  JFNL  lGQO/ UI[, CF[I  D]NNF  G\P#

GF[ HJFA GSFZDF\ 9ZFJJFDF VFJ[ K[P 

s)P*fPP JFNL  TZOYL  NFJFJF/L  lD,STF[DF  T[VF[G[F  !q$

lC:;F[ SFIN[;ZGF[ CF[JFGL TYF T[VF[ TYF 5|lTJFNL G\P! JrR[ YI[, ,BF6

U[ZSFIN[;Z  CF[JFGL  NFN  DF\UJFDF  VFJ[,  K[P  JFNL  TZO[GL  ZH]VFTGF

VG];\WFG[  ;NZ  SFD[  VF\Sv)_  TYF  VF\Sv)!  YL  JC[\R6  V\U[G]  ,BF6
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J\RF6[  ,[JFDF  VFJ[  TF[  T[DF  VF  SFDGF 5|lTJFNL  G\PZ  TYF 5|lTJFNL  G\P#

S[  H[VF[  JFNL  TYF  5|lTJFNL  G\P!  GF  ;UF  AC[GF[  K[  T[VF[GL  ;CL  GYL

S[ T[VF[G[ ;NZ JC[\R6YL SF[. lC:;F[ VF5JFDF VFJ[, CF[I T[JL SF[. ClSST

H6FTL  GYLP  JW]DF  VF  SFDGF  JFNL  TYF  5|lTJFNL  G\P!

TZO[GF[  5]ZFJF[  wIFG[  ,[TF  56 T[VF[  TZOYL  VF SFDGF  5|lTJFNL  G\PZ  TYF

5|lTJFNL G\P# GFVF[G[ SF[. lC:;F[ VF5[, CF[I S[ T[VF[V[ NFJFJF/L lD,STF[DF

5F[TFGF[  CSS  p9FJL  ,LW[,  CF[I  S[  5|lTJFNL  G\PZ  TYF  5|lTJFNL

G\P#GFVF[GF[ NFJFJF/L lD,STF[DF SF[. CSS S[ VlWSFZ G CF[JFGL SF[. ClSST

S[ 5]ZFJF[  VF SFD[ ZH]  SZ[, GYLP H[  ;\HF[UF[DF VF SFDGF 5|lTJFNL G\PZ VG[

5|lTJFNL G\P# GFVF[ S[ H[VF[ DC]"D EF6FEF. AFAZEF.GF lNSZLVF[ K[ H[VF[GF[

NFJFJF/L lD,STF[DF CSS S[ VlWSFZ K[ S[ S[D T[ V\U[GL RRF" SZJL H~ZL K[ H[

V\U[GL  RRF"  SZTF  VUFp  lCgN]  ;S;[XG  V[S8  GL  S,Dv&

VG[ S,Dv( wIFG[ ,[JL HZ]ZL H6FTL CF[I T[G[ VCL GLR[ D]HA ZH] ZFB[, K[P

6.Devolution of interest in coparcenary property.(1) On 

and from the commencement of the Hindu Succession 

(Amendment) Act, 2005, in a Joint Hindu family governed 

by the Mitakshara law, the daughter of a coparcener 

shall,­(a) by birth become a coparcener in her own right 

in the same manner as the son;

(b) have the same rights in the coparcenary property as 

she would have had if she had been a son;

(c) be subject to the same liabilities in respect of the 

said coparcenary property as that of a son,

and any reference to a Hindu Mitakshara coparcener shall 

be deemed to include a reference to a daughter of a 

coparcener:
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Provided that nothing contained in this subsection shall

affect   or   invalidate   any   disposition   or   alienation

including   any   partition   or   testamentary   disposition   of

property which had taken place before the 20th day of

December, 2004.

(2) Any property to which a female Hindu becomes entitled

by virtue of sub­section (1) shall be held by her with

the   incidents   of   coparcenary   ownership   and   shall   be

regarded, notwithstanding anything contained in this Act

or   any   other   law   for   the   time   being  in   force   in,   as

property   capable   of   being   disposed   of   by   her   by

testamentary disposition.

(3) Where   a   Hindu   dies   after   the   commencement   of   the

Hindu Succession (Amendment) Act, 2005, his interest in

the   property   of   a   Joint   Hindu   family   governed   by   the

Mitakshara   law,   shall   devolve   by   testamentary   or

intestate succession, as the case may be, under this Act

and   not   by   survivorship,   and   the   coparcenary   property

shall be deemed to have been divided as if a partition

had   taken   place   and,­(a) the   daughter   is   allotted   the

same   share   as   is   allotted   to   a   son;

(b) the share of the pre­deceased son or a pre­deceased

daughter, as they would have got had they been alive at

the time of partition, shall be allotted to the surviving

child of such pre­deceased son or of such pre­deceased

daughter; and(c) the share of the pre­deceased child of a

pre­deceased son or of a pre­deceased daughter, as such

child would have got had he or she been alive at the time

of the partition, shall be allotted to the child of such

pre­deceased   child   of   the   pre­deceased   son   or   a   pre­

deceased daughter, as the case may be.
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Explanation­

For the purposes of this sub­section, the interest of a

Hindu Mitakshara  coparcener shall be deemed to  be the

share in the property that would have been allotted to

him   if   a   partition   of   the   property   had   taken   place

immediately before his death, irrespective of whether he

was entitled to claim partition or not.

(4) After   the   commencement   of   the   Hindu   Succession

(Amendment) Act, 2005, no court shall recognise any right

to proceed against a son, grandson or great­grandson for

the recovery of any debt due from his father, grandfather

or great­grandfather solely on the ground of the pious

obligation under the Hindu law, of such son, grandson or

great­grandson to discharge any such debt:

Provided that in the case of any debt contracted before

the commencement of the Hindu Succession (Amendment) Act,

2005, nothing contained in this sub­section shall affect­

(a) the right of any creditor to proceed against the son,

grandson or great­grandson, as the case may be; or(b) any

alienation made in respect of or in satisfaction of, any

such   debt,   and   any   such   right   or   alienation   shall   be

enforceable under the rule of pious obligation  in the

same manner and to the same extent as it would have been

enforceable as if the Hindu Succession (Amendment) Act,

2005 had not been enacted.

Explanation­

For the purposes of clause  (a), the expression “son”,

“grandson” or “great­grandson” shall be deemed to refer

to the son, grandson or great­grandson, as the case may

be, who was born or adopted prior to the commencement of

the Hindu Succession (Amendment) Act, 2005.
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(5) Nothing contained in this section shall apply to a

partition, which has been effected before the 20th day of

December, 2004.

Explanation­

For the purposes of this section “partition” means any

partition made by execution of a deed of partition duly

registered under the Registration Act, 1908 (16 of 1908)

or partition effected by a decree of a court.

8. General rules of succession in the case of males. The

property of a male Hindu dying intestate shall devolve

according to the provisions of this Chapter (a) firstly,

upon the heirs, being the relatives specified in class I of

the Schedule; (b) secondly, if there is no heir of class I,

then upon the heirs, being the relatives specified in class

II of the Schedule;(c) thirdly, if there is no heir of any of

the two classes, then upon the agnates of the deceased;

and (d) lastly, if there is no agnate, then upon the

cognates   of   the   deceased.  (d) lastly,   if   there   is   no

agnate, then upon the cognates of the deceased.

JW]DF\  VF TASS[ VCL GFDNFZ ;JM"rR VNF,T[  cclJGLTF  XDF" lJP

ZFS[X XDF" VG[ ALHFVF[ cc  S[ H[ Z_Z_s#f HLPV[,PV[RP 5FGF G\P*Z&

DF\  5|l;wW YI[, K[ T[ R]SFNFDF\  5|lT5FNLT SZ[, l;wWF\TF[  wIFG[ ,[JF HZ]ZL

H6FTF CF[I gIFILS ;Z/TF BFTZ T[G[ VCL ZH] ZFB[, K[P

“63.Considering   the   principle   of   coparcenary   that   a

person   is   conferred   the   rights   in   the   Mitakshara

coparcenary by birth, similarly, the daughter has been

recognised and treated as a coparcener, with equal rights

and liabilities as of that of a son. The expression used

https://www.writinglaw.com/registration-act-1908/
https://www.writinglaw.com/the-hindu-succession-act-1956/#schedule
https://www.writinglaw.com/the-hindu-succession-act-1956/#schedule
https://www.writinglaw.com/the-hindu-succession-act-1956/#schedule
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in section 6 is that she becomes coparcener in the same

manner   as   a   son.   By   adoption   also,   the   status   of

coparcener can be conferred. The concept of uncodified

Hindu   law   of   unobstructed   heritage   has   been   given   a

concrete   shape   under   the   provisions   of section   6(1)

(a) and 6(1)(b). Coparcener right is by birth. Thus, it

is not at all necessary that the father of the daughter

should be living as on the date of the amendment, as she

has   not   been   conferred   the   rights   of   a   coparcener   by

obstructed   heritage.   According   to   the   Mitakshara

coparcenary   Hindu   law,   as   administered   which   is

recognised   in section   6(1),   it   is not   necessary   that

there should be a living, coparcener or father as on the

date of the amendment to whom the daughter would succeed.

The daughter would step into the coparcenary as that of a

son by taking birth before or after the Act. However,

daughter born before can  claim  these  rights only  with

effect  from the date  of the amendment,  i.e.,  9.9.2005

with   saving   of   past   transactions   as   provided   in   the

proviso to section 6(1) read with section 6(5).

64. The effect of the amendment is that a daughter is

made coparcener, with effect from the date of amendment

and she can claim partition also, which is a necessary

concomitant of the coparcenary. Section 6(1) recognises a

joint   Hindu   family   governed   by   Mitakshara   law.   The

coparcenary must exist on 9.9.2005 to enable the daughter

of a coparcener to enjoy rights conferred on her. As the

right is by birth and not by dint of inheritance, it is

irrelevant that a coparcener whose daughter is conferred

with the rights is alive or not. Conferral is not based

on the death of a father or other coparcener. In case

living coparcener dies after 9.9.2005, inheritance is not

https://indiankanoon.org/doc/582772/
https://indiankanoon.org/doc/582772/
https://indiankanoon.org/doc/582772/
https://indiankanoon.org/doc/582772/
https://indiankanoon.org/doc/582772/
https://indiankanoon.org/doc/582772/
https://indiankanoon.org/doc/582772/
https://indiankanoon.org/doc/582772/
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by   survivorship   but   by   intestate   or   testamentary

succession as provided in substituted section 6(3).

In ref: Effect of enlargement of daughter’s rights

65. Under the proviso to section 6 before the amendment

made in the year 2005 in case a coparcener died leaving

behind   female   relative   of   Class   I   heir   or   a   male

descendant claiming through such Class I female heir, the

daughter   was   one   of   them. Section   6,   as   substituted,

presupposes the existence of coparcenary. It is only the

case of the enlargement of the rights of the daughters.

The   rights   of   other   relatives   remain   unaffected   as

prevailed in the proviso to section 6 as it stood before

amendment.

66.   As   per   the   Mitakshara   law,   no   coparcener   has   any

fixed   share.   It   keeps   on   fluctuating   by   birth   or   by

death.   It   is   the   said   principle   of   administration   of

Mitakshara   coparcenary   carried   forward   in   statutory

provisions of section 6. Even if a coparcener had left

behind female heir of Class I or a male claiming through

such   female   Class   I   heir,   there   is   no   disruption   of

coparcenary by statutory fiction of partition. Fiction is

only for ascertaining the share of a deceased coparcener,

which   would   be   allotted   to   him   as   and   when   actual

partition takes place. The deemed fiction of partition is

for that limited purpose. The classic Shastric Hindu law

excluded   the   daughter   from   being   coparcener,   which

injustice has now been done away with by amending the

provisions   in   consonance   with   the   spirit   of   the

Constitution.

67. There can be a sole surviving coparcener in a given

case   the   property   held   by   him   is   treated   individual

https://indiankanoon.org/doc/582772/
https://indiankanoon.org/doc/582772/
https://indiankanoon.org/doc/582772/
https://indiankanoon.org/doc/582772/
https://indiankanoon.org/doc/582772/
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property till a son is born. In case there is a widow or

daughter   also,   it   would   be   treated   as   joint   family

property.   If   the   son   is   adopted,he   will   become   a

coparcener.   An   adoption   by   a   widow   of   a   deceased

coparcener related to the date of her husband's death,

subject   to   saving   the   alienations   made   in   the

intermittent period. 

In Ref. Acquisition of Rights in Coparcenary Property

68.   It   is   by   birth   that   interest   in   the   property   is

acquired. Devolution on the death of a coparcener before

1956 used to be only by survivorship. After 1956, women

could   also   inherit   in   exigencies,   mentioned   in   the

proviso   to   unamended section   6.   Now   by   legal   fiction,

daughters are treated as coparceners. No one is made a

coparcener by devolution of interest. It is by virtue of

birth   or   by   way   of   adoption   obviously   within   the

permissible   degrees;   a   person   is   to   be   treated   as

coparcener and not otherwise.

69. The argument raised that if the father or any other

coparcener   died   before   the Amendment   Act,   2005,   the

interest of the father or other coparcener  would  have

already merged in the surviving coparcenary, and there

was   no   coparcener   alive   from   whom   the   daughter   would

succeed. We are unable to accept the submission because

it is not by the death of the father or other coparcener

that rights accrue. It is by the factum of birth. It is

only when a female of Class I heir is left, or in case of

her   death,   male   relative   is   left,   the   share   of   the

deceased   coparcener   is   fixed   to   be   distributed   by   a

deemed partition, in the event of an actual partition, as

and   when   it   takes   place   as   per   the   proviso   to

unamended section   6.   The   share   of   the   surviving

https://indiankanoon.org/doc/582772/
https://indiankanoon.org/doc/1210757/
https://indiankanoon.org/doc/582772/


38 RCS No. 40/2010

coparcener may undergo change till the actual partition

is made. The proviso to section 6 does not come in the

way   of   formation   of   a   coparcenary,   and   who   can   be   a

coparcener. The proviso to section 6 as originally stood,

contained   an   exception   to   the   survivorship   right.   The

right conferred under substituted section 6(1) is not by

survivorship but by birth. The death of every coparcener

is inevitable. How the property passes on death is not

relevant for interpreting the provisions of section 6(1).

Significant   is   how   right   of   a   coparcener   is   acquired

under Mitakshara coparcenary. It cannot be inferred that

the   daughter   is   conferred   with   the   right   only   on   the

death of a living coparcener, by declaration contained

in section 6, she has been made a coparcener. The precise

declaration made in section 6 (1) has to be taken to its

logical end; otherwise, it would amount to a denial of

the very right to a daughter expressly conferred by the

legislature.   Survivorship   as   a   mode   of   succession   of

property of a Mitakshara coparcener, has been abrogated

with effect from 9.9.2005 by section 6(3)....”

“....129. Resultantly, we answer the reference as under:

(i) The provisions contained in substituted Section 6 of

the   Hindu   Succession   Act,   1956   confer   status   of

coparcener on the daughter born before or after amendment

in   the   same   manner   as   son   with   same   rights   and

liabilities.(ii)   The   rights   can   be   claimed   by   the

daughter   born   earlier   with   effect   from   9.9.2005   with

savings as provided in Section 6(1) as to the disposition

or   alienation,   partition   or   testamentary   disposition

which had taken place before 20th day of December, 2004.

(iii) Since the right in coparcenary is by birth, it is

not necessary that father coparcener should be living as

https://indiankanoon.org/doc/582772/
https://indiankanoon.org/doc/1883337/
https://indiankanoon.org/doc/582772/
https://indiankanoon.org/doc/582772/
https://indiankanoon.org/doc/582772/
https://indiankanoon.org/doc/582772/
https://indiankanoon.org/doc/582772/
https://indiankanoon.org/doc/582772/
https://indiankanoon.org/doc/582772/
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on   9.9.2005.(iv)   The   statutory   fiction   of   partition

created by proviso to Section 6 of the Hindu Succession

Act, 1956 as originally enacted did not bring about the

actual   partition   or   disruption   of   coparcenary.   The

fiction was only for the purpose of ascertaining share of

deceased   coparcener   when   he   was   survived   by   a   female

heir, of ClassI as specified in the Schedule to the Act

of 1956 or male relative of such female. The provisions

of   the   substituted Section   6 are   required   to   be   given

full   effect.   Notwithstanding   that   a   preliminary   decree

has been passed the daughters are to be given share in

coparcenary equal to that of a son in pending proceedings

for final decree or in an appeal.(v) In view of the rigor

of provisions of Explanation to Section 6(5) of the Act

of 1956, a plea of oral partition cannot be accepted as

the statutory recognised mode of partition effected by a

deed of partition duly registered under the provisions of

the Registration Act, 1908 or effected by a decree of a

court. However, in exceptional cases where plea of oral

partition is supported by public documents and partition

is finally evinced in the same manner as if it had been

affected by a decree of a court, it may be accepted. A

plea of partition based on oral evidence alone cannot be

accepted and to be rejected outrightly...”

s)P(fPP VFD GFDNFZ ;]l5|D SF[8"GF p5ZF[ST R]SFNFDF 5|:YFl5T l;wWF\T

wIFG[ ,[TF TYF lCgN] ;SX[;G V[S8GL S,D & TYF ( J\RF6[ ,[TF  HM SM.

lCgN]  5]Z]QF  lJ,  SIF"  JUZ  D'tI]  5FD[  tIFZ[  T[  lD<ST  JFZ;F.  CSS[  T[DGF

;LWL ,L8LGF  class I of the Schedul   GF JrR[ JC[\RF. VG[ lCgN] ;SX[;G

V[S8GL  S,D  &  GF  ;]WFZF  AFN  U]HZGFZ  lCgN]  5]Z]QFGF  ;LWL  ,L8LGF

https://indiankanoon.org/doc/1489134/
https://indiankanoon.org/doc/582772/
https://indiankanoon.org/doc/582772/
https://indiankanoon.org/doc/1883337/
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JFZ;NFZF[DF   5]+LG[  56  5]+  H[8,M  H  CSS  D/JFG[  5F+  YFIPJW]DF\

GFDNFZ ;JM"rR VNF,T[  V[J]\  9ZFJ[, K[  S[  5]+LG[  T[GF l5TFGL lD<STDF\  SM

5F;"GZGM CSS K[P  E,[  T[GF l5TF lCgN]  ;S;[XG sV[D[0D[g8 fV[S8 Z__5

VD,DF\  VFjIM  T[  5C[,F  DZ6  UI[,  CMI  VG[  ;NZ  R]SFNFDF\  Z__5

GF ;]WFZFGL  5F`JFNJTL"  V;Z  s5FK/GL TFZLBYL VD,LSZ6f VF5JFG]\

9ZFJ[, K[P lCgN] ;S;[XG V[S8GL  S,Dv& ;ZBF lC:;F AFAT[ H6FJ[ K[P

5KL T[  5]+LGM HgD SFINFDF\  ;]WFZF YIF 5C[,F YI[, CMI S[ 5KL YIM CMI

V[8,[ S[ SM 5F;"GZL ZF.8 HgDYL 5|F%T YFI VG[ T[GF DF8[ V[ H~ZL GYL S[ l5TF

;NZ SFINDF\ YI[, ;]WFZF JBT[ HLJLT CMJF H~ZL K[P JW]DF\ DF+ :+LGF ,uG

Y. HJFYL T[6L l5TFGL DL,STDF\ GF[ CSS U]DFJL N[TL GYL VG[ ,uG AFN

56  :+L  SMv5F;"GZ  TZLS[  RF,]  ZC[  K[  T[YL  T[6L  lJEFHG  DF\UJF  CSNFZ

ZC[  K[  VG[  HM  T[  :+L DZ6 5FD[  TM  T[6LGF JFZ;M T[6LGL  HM lHJLT CMI

T[6LGM H[ lC:;M D[/JJF CSSNFZ CMI T[8,M lC:;M D[/JJF T[GF JFZ;M 56

CSSNFZ  ZC[  K[P  JW]DF\   V[  CSLST  lG"lJJFWLT  K[  S[4  lNSZL  T[  HLJGEZ

5|[DF/ lNSZL H CMI K[ V[8,[ ,uG Y. HJFYL lNSZL D8L HTL GYL H[YL DF+

,uG Y. UI[, CMJFGF SFZ6M;Z lNSZLG[ l5TFGL lD<STDF\YL lC:;M VF5JFGM

.gSFZ SZL XSFI GCLPH[ ;\HF[UF[DF VF SFDGF JFNL TYF 5|lTJFNL G\P! TZOYL

NFJFJF/L lD,STF[ V\U[ 5|lTJFNL G\PZ TYF 5|lTJFNL G\P# GF lC:;F 5F0JF JUZ

S[ T[DGL ;\DlT ,LWF JUZ SZ[, JC[\R6 SFIN[;ZG] G CF[JFG] DFGJFG[ SFZ6

AGT] CF[I VF SFDGF JFNL TYF 5|lTJFNL G\P! JrR[ YI[, JC[\R6G] ,BF6

U[ZSFIN[;Z CF[JFG]  5]ZJFZ  YT]  CF[I D]NNF  G\P$ GF[  HJFA  CSFZDF\ 9ZFJJFDF

VFJ[ K[P 
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s)P)fPP JFNL  TYF  5|lTJFNL  TZO[  ZH]  N:TFJ[HL  5]ZFJFVF[GL  RRF"

SZJFDF\  VFJ[  TF[  JFNL  TYF  5|lTJFNL  G\P!  TZOYL  N:TFJ[HL  5]ZFJFVF[G]\

D]<IF\SG SZTL JBT[ wIFGDF\ ZFBJFGF D]NNFo

 JW]DF\ VF TASS[ VCL  N:TFJ[HL 5]ZFJFVF[G] D]<IF\SG ;A\W[ GFDNFZ

VF\W|5|N[X J0L VNF,T[ cc 5LP DW];]WGZFVF[ lJP V[,8LP SF[,P ZJLDFGG

VG[  ALHFVF[cc  ;LJL,  ZLJLhG  5L8LXG  G\AZP  $5!5qZ_!$  GF

SFD[ VF5[, R]SFNFGF 5[ZF G\PZ& VG[ Z* GL RRF"  VCL SZJL HZ]ZL H6FTL

CF[I gIFILS ;Z/TF BFTZ T[G[ VCL ZH] ZFB[, K[P “PPPP26. It is clear

that   the   Court   has   to   ascertain  the  intention   of   the

parties based on the language used in the document. Time

and again, the Court have laid down certain principles to

interpret any document or clauses therein. In fact there

are no statutory rules to interpret any document. But

based   on   the   settled   principles,   the   Courts   are

interpreting the documents and any conditions contained

therein. Rules of interpretation are mere working rules

or as guidelines and are not binding on the Courts of

law.   Yet,   they   have   some   sanctity   as   they   have   been

deduced   from   judicial   decision   over   the   years.   It   is

found   listed   in   Odgers   Construction   of   Deeds   and

Statutes, used the listed rules by the Courts and they

have acquired respectability. The Supreme Court in Delhi

Development   Authority   v.   Durga   Chand    has   also   noticed

Orders Rules and quoted them with approval and as the

observation of the Supreme Court have the force of law of

the land, it may be taken Odgers Rules (known as golden

rules of interpretation) have been judicially recognized
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and may be adopted as Rules for interpretation of the

documents in India. These Rules are listed hereunder:

1.The meaning of the document or of a particular part of

it is therefore to be sought for in the document itself.

2. The intention may prevail over the words used

3. words are to be taken in their literal meaning

4. literal meaning depends on the circumstances of the

parties

5. When is extrinsic evidence admissible to translate the

language?

6.Technical legal terms will have their legal meaning.

7. Therefore the deed is to be construed as a whole.

Apart from the said seven rules listed by Odger, it would

be convenient to list the following rules for the sake of

convenience are called additional rules and given number

in continuation:

8. Same words to be given the same meaning in the same

contract.

9. Harmonious construction must be placed on the contract

as far as possible. However, in case of conflict between

earlier or later clauses in a contract, later clauses are

to be preferred to the earlier; while in a will, earlier

clause is to be preferred to the later.

10. Contra Proferendum  Rule­If two  interpretations are

possible, the one favourable to the party who has drafted

the   contract   and   the   other   against   him,   the

interpretation against that party has to be preferred.

11. If two interpretation of a contract are possible the

one  which   helps  to   make  the  contract   operative   to   be

preferred to the other which tends to make it inoperative
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12. In case of conflict between printed clauses and typed

clauses, type clauses are to be preferred. Similarly, in

conflict between printed and hand written clauses, hand

written clauses are to be preferred and in the event of

conflict between typed and hand written clauses, the hand

written calluses are to be preferred

13. the special will exclude the general

14. Rule of expression unius est exclusion alterius

15. Rule of noscitus a sociss

16. Ejusdem generic rule will apply both the contract and

statute

17. place of Punctuation in interpretation of documents

27.From the Rules stated above, when the language used in

a document is unambiguous conveying clear meaning, the

Court   has   to   interpret   the   document   or   any   condition

therein taking into consideration of the literal meaning

of the words in the document. When there is ambiguity,

the   intention   of   the   parties   has   to   be   looked   into.

Ordinarily the parties use apt words to express their

intention but often they do not. The cardinal rule again

is that, clear and unambiguous words prevail over the

intention.   But   if   the   words   used   are   not   clear   or

ambiguous,   intention   will   prevail.   The   most   essential

thing is to collect the intention of the parties from the

expressions they have used in the deed itself. What if,

the intention is so collected will not secure with the

words   used.   The   answer   is   the   intention   prevails.

Therefore,   if   the   language   used   in   the   document   is

unambiguous, the words used in the document itself will

prevail but not the intention....”
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p5ZF[ST R]SFNFDF\  GFDNFZ J0L VNF,T[ GFDNFZ ;"JF[rR VNF,TGF

cclN<CL  0[J,F[5D[g8  VF[YF[ZL8L  lJP  N]UF"R\Ncc GF  R]SFNFG[  wIFGDF\

ZFBLG[ N:TFJ[HL 5]ZFJFG] D]<IF\SG SZTL JBT[ wIFGDF\ ZFBJFGF D]NNFVF[GL

RRF"  SZ[,  K[  T[  D]HA p5Z  H6FJ[,  lGIDF[DF\YL  HIFZ[  SF[.  N:TFJ[HDF\

J5ZFI[,L  EFQFF  :5Q8  VY"  NXF"JTL  CF[I4  tIFZ[  SF[8"[  N:TFJ[HDF\  XaNF[GF

XFlaNS VY"G[ wIFGDF\ ZFBLG[ N:TFJ[H VYJF T[DF\ SF[. l:YTLGF[ VY"W8G

SZJF[ 50[ K[P HIFZ[ V:5Q8TF CF[I K[ 4 tIFZ[ 51FSFZF[GF[ C[T] wIFGDF\ ,[JFG] ZC[

K[P  ;FDFgI  ZLT[  51FSFZF[  5F[TFGF[  pN[X  jIST  SZJF  DF8[  IF[uI

XaNF[GF[ p5IF[U SZ[ K[ 5Z\T] 36L JFZ T[VF[ T[D SZTF GYL T[ JBT[ OZLYL

SFINFGF[  D]bI  GLID  wIFG[  ,[JFG]  ZC[  K[P  51FSFZF[GF  C[T]  5Z  :5Q8

VG[  V;\lNuW  XaNF[  p5ZJ8  ZC[  K[4  5Z\T]  J5ZFI[,  XaNF[  V:5Q8  VG[

;\lWuW CF[I TF[ 51FSFZF[GF[ C[T] p5ZJ8 ZC[ K[P ;F{YL VFJxIS AFAT V[ K[ S[4

N:TFJ[H DF\ HFC[Z SZ[, VlEjISTLVF[ 5ZYL 51FSFZF[G[F C[T] HF6JFGF[ ZC[ K[P

T[YL HF[ N:TFJ[H DF\ JF5Z[, EFQFF :5Q8 VG[ V;\lWuW CF[I tIFZ[ 51FSFZF[GF

C[T]  5Z N:TFJ[HDF\  J5ZFI[, XaNF[  p5ZJ8 ZC[  K[P  JW]DF\  EFZTLI 5]ZFJF

VWLGLIDGL S,Dv# D]HA T[ AWF N:TFJ[HF[ S[ H[ lGZL1F6 DF8[ SF[8" ;D1F

ZH]  YFI T[JF  N:TFJ[HF[G[  N:TFJ[HL  5]ZFJF  SC[JFIP JW]DF\  EFZTLI 5]ZFJF

VWLGLIDGL S,Dv&! D]HA N:TFJ[H DF\GL lJUTF[ 5|FYDLS VYJF UF{6

5]ZFJF  wJFZF  ;FALT YJL  VFJxIS K[  T[YL  SF[.  56 N:TFJ[HGF  lG6"I

DF8[  T[  N:TFJ[H 5]ZFJF  VWLGLIDGL HF[UJF. D]HA T[  5]ZJFZ  YI[, CF[J]

HF[.V[P N:TFJ[HL 5]ZFJFGF SL:;DF\ ;];\UTTF4 :JLS]"lT VG[ ;FALT YI[,

V8[,[ S[ N:TJF[HG] VD,4 N:TFJ[H DF\ NXF"J[, lJUTF[ GL ;FALTL AgG[ V[S

;FY[ wIFG[ ,[TF ;FALTL V\U[GF[ lG6"I Y. XS[P 
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s)P!_fPP JW]DF  VF  SFD[   ZH] N:TFJ[HL  5]ZFJFVF[GL  RRF"  SZTF  VUFp

VCL  AF[dA[  ,[g0  Z[J[gI]  SF[0  GL  S,Dv!#5sH[f  TYF  EFZTLI  5]ZFJF

VlWGLIDGL  S,Dv$4  #54  *$4  *&  TYF  **  GL  SFINFSLI  HF[UJF.

wIFG[ ,[JL HZ]ZL H6FTL CF[I gIFILS ;Z/TF BFTZ T[G[ VCL ZH] ZFB[, K[P 

AF[dA[ ,[g0 Z[J[gI] SF[0 GL S,Dv!#5sH[f

Section­135 J­provides that an entry in the record of

rights and a certified entry in the register of mutations

shall be presumed to be true until the contrary is proved

or a new entry is lawfully substituted therefor.

EFZTLI 5]ZFJF VlWGLIDGL S,Dv$

4.“May   presume”.—Whenever   it   is   provided   by   this   Act

that Court may presume a fact,it may either regard such

fact   as   proved,   unless   and   until   it   is   disproved,

or may call for proof of it.

“Shall presume”.—Whenever it is directed by this Act that

the Court shall presume a fact, it shall regard such fact

as proved, unless and until it is disproved.

“Conclusive proof”.—When one fact is declared by this Act

to be conclusive proof of another, the Court shall, on

proof of the one fact, regard the other as proved, and

shall not allow evidence to be given for the purpose of

disproving it.

EFZTLI 5]ZFJF VlWGLIDGL S,Dv#5

Section­ 35. Relevancy of entry in public record made in

performance   of   duty.—An   entry   in   any   public   or   other

official book, register or [33][record or an electronic
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record], stating a fact in issue or relevant fact, and

made by a public servant in the discharge of his official

duty, or by any other person in performance of a duty

specially enjoined by the law of the country in which

such   book,   register   or   [34][record   or   an   electronic

record] is kept, is itself a relevant fact.

EFZTLI 5]ZFJF VlWGLIDGL S,Dv*$ 

74. Public documents.—The following documents are public

documents :—(1) documents forming the acts, or records of

the acts—(i) of the sovereign authority ;(ii) of official

bodies   and   tribunals,   and   (iii)   of   public   officers,

legislative,   judicial   and   executive,   [of   any   part   of

India or of the Commonwealth], or of a foreign country ;

(2)public   records   kept   [in   any   State]   of   private

documents

EFZTLI 5]ZFJF VlWGLIDGL S,Dv*&

76.   Certified   copies   of   public   documents.—Every   public

officer having the custody of a public document, which

any person has a right to inspect, shall give that person

on   demand   a  copy   of  it   on   payment   of   the   legal   fees

therefor, together with a certificate written at the foot

of such copy that it is a true copy of such document or

part thereof, as the case may be, and such certificate

shall be dated and subscribed by such officer with his

name   and   his   official   title,   and   shall   be   sealed,

whenever such officer is authorized by law to make use of

a seal ; and such copies so certified shall be called

certified   copies.  Explanation.—Any   officer   who,   by   the

ordinary   course   of   official   duty,   is   authorized   to



47 RCS No. 40/2010

deliver such copies, shall be deemed to have the custody

of such documents within the meaning of this section.

EFZTLI 5]ZFJF VlWGLIDGL S,Dv**

77. Proof of documents by production of certified copies.

—Such certified copies may be produced in proof of the

contents of the public documents or parts of the public

documents of which they purport to be copies.

“...Hon'ble Supreme Court in  Jaswant Singh vs.  Gurdev

Singh and others, 2011(4) Civil Court Cases 0738 has held

that certified copy of a public document is admissible in

evidence without being proved by calling witness. Hon'ble

Supreme   Court   in   Madamanchi   Ramappa   and   another   vs.

Muthaluru Bojjappa, AIR 1963 Supreme Court 1633, has held

that in terms of Section 77 of the Evidence Act, 1872 the

certified   copy   of   a   public   document   is   admissible   in

evidence   without   further   being   proved   by   calling   the

witness. Such finding has been recorded on the strength

of  the established  principles that  once a document is

preserved as a public document, it need not be proved

like   any   other   private   document.   The   Hon'ble   Supreme

Court held as under:­ "..... The learned Judge emphasized

the   fact   that   no   sale   deed   had   been   produced   by   the

appellants to prove their title, and then examined the

documentary   evidence   on   which   they   Kumar   Virender,I

attest  to the accuracy and  integrity  of this  document

relied. He was inclined to hold that Ex.A.8 had not been

proved at all and could not therefore, be received in

evidence. It has been fairly conceded by Mr. Sastri for

the respondent before us that this was plainly erroneous

in law. The document in question being a certified copy

of a public document need not have been proved by calling
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a witness. Besides, no objection had been raised about

the mode of proof either before the trial Court or in the

District   Court...."   Hon'ble   Surpeme   Court   in   State   of

Haryana vs Ram Singh, AIR 2001 SC 2532 has held that the

documents   which   are   public   documents   within   the

definition of Section 77 of the Evidence Act, cannot be

said to be inadmissible in evidence. It has been held

that   it   is   not   the   law   that   a   certified   copy   of   a

registered document for sale is inadmissible in evidence

unless the parties to the document are examined to prove

the same. Hon'ble Delhi High Court in P.R. Vaze vs. C.R.

Jayana and others, 1968 PLR, 16 has held that once a

registered   document   (public   document)   is   produced   in

evidence, it not only proves its existence, but also the

contents thereof....”

s)P!!fPP VFD4 p5ZF[ST SFINFGL HF[UJF. TYF GFDNFZ ;"JF[rR

VNF,T T[DH GFDNFZ J0L VNF,TF[V[ 5|TL5FNLT SZ[, ;LwWF\TF[ wIFG[ ,[TF4

V[ SFINFGF[ ;]:YFl5T l;wWF\T K[ S[4 Z[J[gI] Z[S0" DF\ YI[, GF[\WF[ l5|hd58LJ

J[<I]  WZFJ[  K[  VG[ HIF\  ;]WL T[G]  B\0G SZJFDF\  G VFJ[ tIF\  ;]WL T[  ;FR]

CF[JFG]  VG]DFG  SZJFG]  ZC[  K[P  JW]DF\  VFJL  GF[\WF[  HFC[Z  ;[JS[  5F[TFGL

SFIN[;ZGL OZH NZdIFG GLEFJ[, CF[I T[ 5|:T]T CSLST 5]ZFJF VWLGLIDGL

S,Dv#5  D]HA  U6L  XSFI  H[YL  VFJL  GF[\WF[  U[ZSFIN[;ZGL  CF[JFG]

HIF\  ;]WL 5]ZJFZ SZJFDF\  G VFJ[  tIF\  ;]WL T[  SFIN[;ZGL CF[JFG]  VG]DFG

YFIP  5]ZFJF  GF  SFINFGL  S,Dv#5  D]HA  HFC[Z  N;TFJ[HG[  :JLSFZFI

T[  DF8[  GL  +6  XZTF[  ;\TF[QFJL  HF[.V[P  s!f  H[  GF[\WF[  5Z  VFWFZ  ZFB[,

K[ T[  ;tTFJFZ Z[SF[0"  DF\  S[  ;tTFJFZ ZHL:8=Z DF\  GF[\WFI[, CF[JF[  HF[.V[PsZf



49 RCS No. 40/2010

;NZ GF[\W  ;\AWLT S[  TSZFZL  CSLST AFATGL CF[JL  HF[.V[Ps#f T[  HFC[Z

VWLSFZL wJFZF 5F[TFGL OZH GF EFU~5[ SZJFDF\ VFJ[, CF[JL HF[.V[P Z[SF[0"

VF[O ZF.8 G[ 5]ZFJF VWLGLIDGL S,Dv#5 D]HA 5]ZFJFDF\ :JLSFI" CF[JFG]

SFZ6  V[  GLID  K[  S[4  HFC[Z  VWLSFZL  G[  ;F[5FI[,  HFC[Z  OZH  5Z

SFINF[  lJ`JF;  ZFB[  K[  VG[  V[J]  DFGJFDF\  VFJ[  K[  S[4  HFC[Z

VWLSFZLV[ 5F[TFGL OZH ;RF[8TF VG[ JOFNFZL YL GLEFJX[ ;LJFI S[ T[GL

lJ~wWG] 5]ZJFZ SZJFDF\ VFJ[P

AF[dA[  ,[g0  Z[J[gI]  SF[0  GL  S,Dv!#5sH[f  TYF  EFZTLI  5]ZFJF

VlWGLIDGL  S,Dv$4  #54  *$4  *&  TYF  **  GL  SFINFSLI  HF[UJF.

wIFG[ ,. JFNL TZOYL VF SFD[ ZH] SZ[, VF\Sv&$ YL VF\Sv(5 ;]WLGF TYF

VF\Sv(* YL VF\Sv() ;]WLGF Z[JgI] Z[S0" ;8L"OF.0 GS,F[ CF[I TYF ;NZ

N:TFJ[HL 5]ZFJFVF[G[ 5|lTJFNLVF[ TZOYL 50SFZJFDF VFJ[, G CF[I S[ T[GF

lJZ]wWGF[  SF[. 5]ZFJF[  VF SFD[  ZH]  SZJFDF  VFJ[, G CF[I  H[  ;\HF[UF[DF  VF

SFDGF  JFNL  TZOYL  ZH]  VF\Sv&$  YL  VF\Sv(5  TYF  VF\Sv(*  YL

VF\Sv()  ;]WLGF  Z[JgI]  Z[S0"  TYF  Z[[JgI]  Z[S0"GL  V[g8=LGF  N:TFJ[HL

5]ZFJFVF[ 5YFY" CF[JFG]\ DFGJFG[ SFZ6 AG[ K[P 

s!_fPP CF,GF SFD[ JFNLV[ NFJM NFB, SZL V[JL NFN DF\U[, K[ S[4

NFJFJF/L lD<ST 51FSFZMGL ;CLIFZF EMUJ8FDF\ RF,L VFJ[, CMI VG[ ;NZ

HDLGGL ;Z; GZ;GL JC[R6L SZL JFNLGF[  !q$ lC:;F[ JC[R6 SZL ;NZ

HDLG CNYL  K]8L  5F0L   JFNLGF  5|tI1F   lC:;[  SZL  VF5JF  VG[  HF[  SF[.

;\HF[UF[DF  GFDNFZ  SF[8"  T[JF  TFZ6  p5Z   VFJ[  S[  NFJFJF/L  lD,ST
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S[  T[GF[  SF[.  lC:;F[  :Y/  p5Z  CNC]NYL  5|tI1F  JC[\R6G[  5F+  GYL

TF[ T[JF ;\HF[UF[DF NFJFJF/L lD,ST IF T[GF H[ T[ lC:;FG] JC[\R6 5F8L"XG

V[S8 D]HA Y. VFJ[ T[JF[  C]SD SZJF T[DH  T[DH NFJFJF/L lD,ST V\U[

5|lTJFNLVF[  SF[.  jIlST  IF  jIlSTVF[GF  ,FEDF  SAHF  V\U[  IF  8=Fg;OZ

V\U[GF CSSF[  pt5gG SZTF[  ,[B SZ[  SZFJ[  GCL S[  lJS<5[  JFNLGF DFl,SLGF

CSSF[DF 38F0F[ YFI T[J] S'tI SZ[ SZFJ[ GCL T[ DT,AGF[ HFY]SGF[ DGF. C]SD

JFNLGF ,FEDF TYF 5|lTJFNLVF[GF lJZ]wWDF VF5JF V\U[GL NFN DF\UJFDF

VFJ[, K[P 

NFJFGF  SFD[  51FSFZF[  TZOYL  ZH]  51FlGJ[NG  TYF  5]ZFJF  TYF

51FSFZF[GL p,8T5F; J\RF6[ ,[TF JFNL TYF 5|lTJFNLVF[ DC]"D EF6FEF.

AFAZEF.GF SFIN[;ZGF ;\TFGF[  CF[JFGL TYF  DC]"D EF6FEF. AFAZEF.

58[,GF ;LWL ,L8LGF SFIN[;ZGF JFZ;NFZF[   CF[JFGL TYF DC]"D EF6FEF.

AFAZEF. 58[,GFVM SM. 56 lJ, SIF" lJGF DZ6  5FD[, CMJFGL ClSST

VF SFD[ H6FI VFJ[ K[P JW]DF VF SFDGF JFNL TYF 5|lTJFNL G\P! TZOYL

T[DGL  p,8T5F;DF  VF  SFDGF  5|lTJFNL  G\PZ  VG[  5|lTJFNL  G\P#

GF[  NFJFJF/L lD,STDF SFIN[;ZGF[  lC:;F[  RF,L VFJ[, CF[JFGL ClSSTGL

:JLS'lT IFG[ S[  SA],FT SZ[, CF[I  ;NZ ;FC[NF[  V[ SZ[, SA],FTGF ;A\WDF\

VCL  VF  TASS[  GFDNFZ  U]HZFT J0L  VNF,T[  !)&& HLPV[,PVFZP  5FGF

G\P !!Z# 5Z SF\lT,F, ,F,EF. lJP N[JR\N GFYF,F, 58[,GF\ R]SFNFDF\ V[J]

9ZFJ[,  K[  S[4 “When   a   party   to   a   civil   suit   makes   an

admission in pleadings or in his evidence at the hearing

of the suit, those admissions are conclusive and cannot

be challenged.” VFD4 p5ZF[ST GFDNFZ U]HZFT CF.SF[8"GF\ R]SFNF D]HA
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JFNL T[DH 5|TLJFNLV[ 5F[TFGF 5]ZFJF DF\ DC]"D EF6FEF. AFAZEF.GF S],

RFZ  SFIN[;ZGF JFZ;NFZF[ CF[JFGL CSLST H6FJ[, CF[I   H[YL lCgN] JFZ;F

VlWlGID  v!)5&  TYF  lCgN]  JFZ;F  VlWlGIDs;]WFZ[,f  Z__5  GL

S,Dv&  D]HA  5Z6[,  lNSZLG[  56  l5TFGL  lD<STDF\YL  ;ZBM  lC:;M

D[/JJFGM  VlWSFZ  ZC[,  K[P  H[  ClSST  wIFG[  ,[TF  VF  SFDGF  JFNL  TYF

5|lTJFNL G\P! TYF VF SFDGF 5|lTJFNL G\PZ VG[ 5|lTJFNL G\P# GF[ NFJFJF/L

lD,STDF ;ZBF[ lC:;F[ U6TF VF SFDGF JFNLGF[ NFJFJF/L lD,STDF !q$

lC:;F[  RF,L VFJ[, CF[JFGL ClSST 5]ZJFZ YTL CF[I D]NNF G\P5 GF[  HJFA

CSFZDF\ 9ZFJJFDF VFJ[ K[P 

VFD4 p5ZF[ST SZ[, RRF"  VgJI[ JFNL 5F[TFGF[  NFJF[  5]ZJFZ SZJFDF\

V\XTo ;O/ ZC[, CF[I D]NNF G\P& GF[ HJFA V\XTo CSFZDF 9ZFJL D]NNF G\P*

,UT GLR[ D]HA VFBZL C]SD SZJ] gIFIF[lRT H6FI K[P 

vo VFBZL C]SD ov

➢ JFNLGM NFJM V\XTo D\H]Z SZJFDF\ VFJ[ K[P

➢ NFJF  VZHLGF  5[ZFP  $sV[f  DF\  H6FJ[,  lD,STF[DF\  VF  SFDGF

JFNLGF[ J6JC[\RFI[,F[ !q$ lC:;F[ RF,L VFJ[, CF[JFG]\ VFYL 9ZFJJFDF VFJ[ K[P 

➢ ;LP5LP;LP VF[0"Z Z_ ~, !( GL HF[UJF. D]HA 5|FYDLS C]SDGFD]\ NF[ZJFGF[ C]SD

SZJFDF\ VFJ[ K[P

➢ S,[S8ZzL  GJ;FZLG[  lNJFGL  SFI";\lCTFGL  S,Dv5$ TYF C]SDvZ_4  lGIDv

!( D]HA 5|FYDLS C]SDGFDF\ D]HA T[ HDLG CNvC]NYL K]8L 5F0L 51FSFZMG[ SAHM

;M5JFGM C]SD SZJFDF\ VFJ[ K[ VG[ T[ V\U[GM ZL5M8" NLGv&_ DF\ SZJFGM C]SD

SZJFDF\ VFJ[ K[P
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➢ JW]DF\  C]SD  SZJFDF\  VFJ[  K[  S[4  ;NZC]\  JC[R6L  DF8[  DF56L  lJU[Z[GM  H[  SF.

SFIN[;Z BR" YFI T[ JFNLV[ EMUJJFGM ZC[X[P

➢ 51FSFZMV[ 5MT5MTFGM BR" EMUJJFGM ZC[X[P

C]SD VFHZMH TFP !ZDL DFC[ o l0;[dAZ4 ;G[ o Z_ZZ GF ZMH U6N[JL D]SFD[ B]<,L

VNF,TDF\ HFC[Z SIM"P

U6N[JLP          s;FHLNBF\ VaN],BF\ 59F6f 
          TFP !Zq!ZqZ_ZZ         V[0LxG, ;LGLP l;JL, HH4

U6N[JLP SF[0 G\P HLH[ _!_*!


