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K[P  5FK/YL  DG[  HF6JF  D/[,]  S[  DFZF  l5TFHLG[  VD|TEF.

D6L,F, 58[,GFVMG[ OMZ jCL,Z UF0L HLH[vZ!vJFIv)!$_ GF

RF,S[  DFZF  l5TFHLG[  V[S;L0g8  SZLG[  GFXL  UI[,  T[J]  HF6JF
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VDMV[ ,BFJ[,P 5\RGFDFDF\ VD[ p5ZMST VS:DFT JLX[ ,BFJTF
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V[ JFT BZL K[ S[ 5M,L;[ ;CL SZJF SCI] V[8,[ ;CL SZ[,L V[ JFT
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ZMHA G[,P AGFJGF NLJ;[ C] GMSZL 5ZYL  5ZT 3Z[ 5FKM OZTM CTM

tIFZ[  DFZF  EF.  EFJ[X  DG[  OMG  SZL  H6FJ[,  S[4  l5TFHL

VD|TEF.GFVMG]  VF\T,LIF  5F;[  VS:DFT  YI[,  K[  H[YL  DFZF

l5TFHLG[ ;FZJFZ DF8[ D[U\]XL CM:5L8,DF\ ,. UI[, CMI H[YL C] tIF\

UI[, l5TFHLG[  .HF YI[,L CTL VG[ T[DG[  D'T HFC[Z SZ[,P DFZF

l5TFHLG[  V[S  8F8F  S\5GLGL  OMZjCL, JFCGG[  V0O[8DF\  ,. .HF

5CM\r0FIF  CMJFG]  HF6[,P  D[  RF,SG[  5MP:8[PDF\  HMI[,P

VFZM5LG[ SNFR C] HMI[YL VM/BL XS] JFCGGM G\AZ CF,[ DG[ IFN
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V[ 5M,L; :8[PDF\ ,BFJ[,P AGFJ V\U[ DFZM HJFA ,LW[,P
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JFU[  ;F\HGF  ;DI[  DMH[  VF\T,LIF  XF\lTGUZ  EFZTU[;

UM0FpGGL  ;FD[  HFC[Z  Z:TF  5Z  AG[,PAGFJ  V\U[  DFZF  DL+

S[TGEF.GFVMV[  DG[  OMG SZL H6FJ[, S[4  ZF+[  ;FT[S JFU[  DFZF

l5TFHL  VDZT  D6L,F,GFVM  ;FIS,  ,.  DG[  8LOLG  VF5JF

DF8[ VFJ[,FPtIF\YL 5ZT 3Z[ HJF DF8[ GLS/[,F VG[ ;F\HGF 5M6F
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58[,G[  VF\Sv!) YL  T5F;TF  ;M\UN  p5Z  H]AFGLDF\  H6FJ[,

K[ S[4AGFJ TFP !ZP!!PZ_ZZ GF ZMH ;F\H[ ;F0F ;FT[S JFU[   ;F\HGF

;DI[  DMH[  VF\T,LIF  XF\lTGUZ EFZTU[; UM0FpGGL  ;FD[  HFC[Z

Z:TF  5Z  AG[,PAGFJ  GF  V[S  JQF"  5C[,F  C]  VF\T,LIF

HLVF.0L;LDF\ .\0FGL ,FZL R,FJTM CTM AGFJGF NLJ;[ C] ,FZL 5Z

UI[,  VG[  ZF+[  ;FT[S  JFU[  DFZF  l5TFHL  VDZT

D6L,F,GFVM ;FIS, ,. DG[ 8LOLG VF5JF DF8[ VFJ[,FPtIF\YL

5ZT  3Z[  HJF  DF8[  GLS/[,F  VG[  ;F\H[  VF9[S  JFU[  VF\T,LIF

BFT[ ZC[TF VHI VGL,;LC ZFH5]TGFVM DFZL ,FZL 5Z VFJ[,F VG[

DG[  H6FJ[, S[4TDFZF  l5TFHLG[  ;F\HGF  5M6F VF9[S  JFU[    VF\

T,LIF  XF\lTGUZ  EFZTU[;  UM0FpGGL  ;FD[  HFC[Z  Z:TF  5Z

VS:DFT YI[, K[ VG[ V[S VHF^IF JFCGRF,SYL VS:DFT YI[,

K[ H[YL C] AGFJJF/L HuIF 5Z UI[, VG[ tIF\  VFU/ DFZM EF.

EFJ[X 56 VFJL UI[, tIFZAFN !_( V[dAI],g; AM,FJL DFZF l

%TFHL G[ AL,LDMZF D[U]XL CM:5L8, ,. UI[, tIF\ VFU/ l5TFHL

DZ6 5FD[,PAGFJ V\U[ 5M,L;[ DFZM HJFA ,LW[,P

VFD4 OlZIFNL  5MT[  AGFJ CSLST D]HA 5]ZFJM  VF5TF  G

CMI4 T[VMG[  lJPV[P5LP5LPzLV[ OZL UI[,F HFC[Z SZL lJUTJFZ p,8

T5F; SZ[,  K[4  5Z\T]  AGFJGL  CSLSTGM  :5Q856[  .gSFZ  SZ[,M

K[  VG[  VFZM5LG[  U]GF\  ;FY[  ;F\S/L  XSFI  T[JL  SM.  H  CSLST

H6FJ[, GYLP
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HIFZ[ ARFJ 51F TZO[GL p,8 T5F;DF\ H6FJ[ K[ S[4 V[ JFT

BZL  K[  S[  AGFJ D[  GHZ[  HMI[,  GYLP  V[  JFT  BZL  K[  S[  AGFJ

lJX[  DG[  SM.  HFT  DFCLTL  GYLP  V[  JFT  BZL

K[  S[  DFZ[  VFZM5L  ;FY[  ;DFWFG  YI[,  K[  CJ[  DFZ[  S[;  VFU/

R,FJJM GYLP

s!$fPPPPPPVF  SFD[  OZLIFN51F[  TPSPVP  T[H;S]DFZ  VGL,EF.

U-JLG[ VF\SvZ( YL T5F;TF ;M\UN p5Z H]AFGLDF\ H6FJ[, K[ S[4

CF, C] GJ;FZL V[,VF.AL XFBFDF\ 5M,L; .g;P TZLS[ OZH AHFJ]

K]P;G[vZ_ZZ  DF\  C]\  AL,LDMZF  5MP:8[P  BFT[  5LPVF.PGL  OZH

AHFJTF  CTF  T[  NZdIFG  5LV[[;VM  TZOYL  DG[  VF  U]GFGL

T5F; ;M5JFDF\ VFJ[,PT5F; ;\EF?IFAFN D[ ;F{ 5|YD VF U]GFGL

T5F;GF SFD[ AGFJJF/L HuIFV[ H. AGFJJF/L HuIFG] 5\RGFD]

lJU[Z[  H~ZL  SFI"JFCL  SZL  tIFZAFN  VgI  5ZL1F6M

DF8[ V[OV[;V[,4VFZ8LVM T[DH 5LV[D GM8 lJU[Z[GL H~ZL SFI"JFCL

DF8[  HF6  SZL  VG[  IMuI  SFI"JFCL  SZFJ[,PT[DH  H~ZL  ,FUTF

J/UTF ;FC[NMGF lGJ[NG ,LW[, T[DH VFZM5L V8S lJU[Z[ SFI"JFCL

5]ZL SZL VFZM5L lJ~wW 5]ZTF 5]ZFJF 50TF VFZM5L lJ~wW GFDNFZ

SM8"DF\ RFH"XL8 SZ[,PVFZM5L G[ HMI[YL VM/B] K]PH[ GFDNFZ SM8"DF\

CFHZ GYLP

HIFZ[ ARFJ 51F TZO[GL p,8 T5F;DF\ H6FJ[ K[ S[4 V[ JFT

BZL K[ S[4 U]GFJF/L HuIF JFCGMGM VJZ HJZ JF/M lJ:TFZ K[P

V[  JFT  BZL  GYL  S[4  5\RGFDF  VDM  VDFZL  ZLT[  ,BFJL  NLW[,P

V[ JFT BZL GYL S[ VFZM5L lJ~wW 5]ZTM 5]ZJM G CMJF KTF BM8L
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RFH"XL8 SZ[, K[P

s!5fPP OMHNFZL  SFI"JFCLDF\  gIFILS  lG6"I  SZTL

JBT[  V[  wIFGDF\  ZFBJ]  BF;  H~ZL  K[  S[4  OMHNFZL  SFI"JFCLDF\

OlZIFN51F[ 5MTFGM S[; jIFHAL X\SFYL 5Z ;FALT SZJFGM ZC[ K[P 

 -S  139.   Number of witness: -   

No particular number of witnesses shall in any case be

required for the proof of any fact.

T[  l;wWF\T  D]HA SM. 56 S[;  ;FALT SZJF  DF8[  SM.

lG`RLT ;\bIFDF\ ;FC[NM  T5F;JF  H~ZL  GYLP  OST

AGFJG[  ;DY"G  SZTF  V[S  H  ;FC[NGL  H]AFGL  p5ZYL

AGFJ  ;FALT  U6L  XSFI  5Z\T]  HIFZ[  V[S  ;FC[NGL

H]AFGL p5ZYL AGFJ ;FALT U6JM CMI TM T[ ;FC[NGL

H]AFGL V[8,L ;]N'- CMJL HM.V[ S[ H[YL T[GF p5Z VFWFZ

ZFBL  VFZM5LG[  U]G[UFZ  9ZFJL  XSFIPV[S  DF+  ;FC[NGF

5]ZFJF  p5Z  VFWFZ  ZFBL  VFZM5LG[  ;HF Y.

XS[  T[  DF8[  VFJF ;FC[NGL lJ`J;GLITF SM. 56 5|lT

;\HMUMYL X\SF:5N CMJL HM.V[ GCLP 5]ZFJFGL U]6JtTF

DCtJGL  K[  GCL  S[  T[GM  HyYMP  5Z\T]  CF,GF  S[;DF\

VFZM5LG[  OMHNFZL  SFI"JFCLDF\  gIFIL  GL6"I  SZTL

JBT[  V[  wIFGDF\  ZFBJ]\  BF;  H~ZL  K[  S[4  OMHNFZL

SFI"JFCLDF\  OZLIFN51F[  5MTFGM  S[;  jIFHAL  X\SFYL

5Z ;FALT SZJFGM ZC[ K[P 

In accordance to sec 2(I)(B) of evidence act,2(I)

(J) “Proved”. — A fact is said to be proved when,
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after  considering  the  matters  before  it,  the  Court

either believes it to exist, or considers its existence so

probable  that  a  prudent  man  ought,  under  the

circumstances of the particular case, to act upon the

supposition that it exists. 2(1)(C) “Disproved”. — A

fact is said to be disproved when, after considering

the matters before it, the Court either believes that it

does  not  exist,  or  considers  its  non-existence  so

probable  that  a  prudent  man  ought,  under  the

circumstances of the particular case, to act upon the

supposition  that  it  does  not  exist.  2(1)(I)  “Not

proved”. — A fact is said not to be proved when it is

neither proved nor disproved. 

ARFJ  51F[  p9FJ[,  TSZFZMGF  VG];\WFG[  V+[  jIFHAL

X\SF  V[8,[  X]\  TYF  VNF,TL OZH X]\  K[  T[  V\U[  GFDNFZ

;]l5|D SM8[" 5|:YFl5T SZ[,F S[8,FS l;wWF\TMGL RRF" SZJL

H~ZL ,FU[ K[P

PRINCIPLE OF  BENEFIT OF  REASONABLE

DOUBT

1. AIR 1973  SC  2622  (V  60  C  472) Shivaji  Sahebrao

Bobade and another, v. State of Maharashtra,

Para 6. Even at this stage we may remind ourselves of a

necessary  social  perspective  in  criminal  cases  which

suffers  from insufficient  forensic  appreciation.  The

dangers of exaggerated devotion to the rule of benefit of

doubt  at  the  expense  of  social  defence  and  to  the

soothing sentiment that  all  acquittals are always good

regardless of justice to the victim and the community,
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demand especial emphasis in the contemporary context

of escalating crime and escape. The judicial instrument

has a public accountability. The Cherished principles or

golden thread of proof beyond reasonable doubt, which

runs too: the web of our law should not be stretched

morbidly to embrace every hunch, hesitancy and degree

of  doubt. The  excessive  solicitude  reflected  in  the

attitude that a thousand guilty men may go but one

innocent martyr shall not suffer is a false dilemma.

Para  6.  Only  reasonable  doubts  belong  to  the

accused.  Otherwise  any practical  system of  justice

will  then break down and lose credibility with the

community. 

2. AIR 1994 SC 1418 = 1994 AIR     SCW 844   State of

W.B., Appellant v. Orilal  Jaiswal and another,

Para 14. We are not oblivious that in a criminal trial the

degree of proof is stricter than what is required in a civil

proceedings. In a criminal trial however intriguing may

be  facts  and  circumstances  of  the  case,  the  charges

made  against  the  accused  must  be  proved beyond  all

reasonable doubts and the requirement of proof cannot

lie  in  the  realm  of  surmises  and  conjectures.  The

requirement of proof beyond reasonable doubt does not

stand  altered  even  after  the  introduction  of  S.  498A,

I.P.C and S. 113A of Indian Evidence Act. Although,

the court's conscience must be satisfied that the accused

is  not  held  guilty  when  there  are  reasonable  doubts

about the complicity  of  the accused in respect  of  the

offences alleged, it should be borne in mind that there is
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no absolute standard for proof in a criminal trial and the

question whether the charges made against the accused

have  been  proved  beyond  all  reasonable  doubts  must

depend upon the facts  and circumstances  of  the  case

and the quality of the evidences adduced in the case and

the materials placed on record. Lord Denning in Bater

v. Bater, (1950) 2 All ER 458 at p. 459 has observed

that the doubt must be of a reasonable man and the

standard adopted must be a standard adopted by a

reasonable and just man for coming to a conclusion

considering the particular subject matter.

Para 15. In Gurbachan Singh v. Satpal Singh, AIR 1990

SC 209, Mr.  Justice Sabyasachi Mukharji  (as he then

was) has very rightly indicated  that the conscience of

the court can never be bound by any rule but that is

coming itself dictates the consciousness and prudent

exercise of the judgment. Reasonable doubt is simply

that degree of doubt which would permit a reasonable

and just man to come to a conclusion. Reasonableness

of the doubt must be commensurate with the nature of

the offence to be investigated. Exaggerated devotion to

the rule of benefit of doubt must not nurture fanciful

doubts or lingering suspicions and thereby destroy

social defence. Justice cannot be made sterile on the

plea  that  it  is  better  to  let  hundred guilty  escape

than punish an innocent. Letting guilty escape is not

doing justice, according to law.

Duty of Court

AIR 1988 SUPREME COURT 1998  (From : 1980 All
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Cri R 232), State of U.P., v/s. Anil  Singh.

Para 14.  In Abdul Gani v.  State of  Madhya Pradesh,

AIR 1954 SC 31 Mahajan, J., speaking for this Court

deprecated the tendency of courts to take an easy course

of holding the evidence discrepant and discarding the

whole case as untrue. The learned Judge said that the

Court should make an effort to disengage the truth

from falsehood and to sift the grain from the chaff.

Para 15.  It  is  also our experience that  invariably the

witnesses add embroidery to prosecution story, perhaps

for the fear of being disbelieved. But that is no ground

to throw the case overboard, if true, in the main. If there

is a ring of truth in the main, the case should not be

rejected.  It  is  the  duty  of  the  court  to  cull  out  the

nuggets  of  truth  from  the  evidence  unless  there  is

reason to believe that the inconsistencies or falsehood

are  so  glaring  as  utterly  to  destroy confidence in  the

witnesses  It is necessary to remember that a Judge

does not preside over a criminal trial merely to see

that  no  innocent  man  is  punished.  A  Judge  also

presides to see that  a guilty man does not  escape.

One is  as  important  as  the  other  both  are  public

duties, which the Judge has to perform.

GFDNFZ ;]l5|D SM8[" T[GF lJlJW R]SFNFDF\ 5|:YF5LT SZ[,F

p5ZMST ;LwWF\TM G[  wIFGDF\  ZFBL VNF,T ;D1F 50[,

CSLSTG[ SFINF ;FY[ ;\IMHTF VF S[;DF\ OZLIFNLGL TYF

VgI ;FC[NMGF 5]ZFJFDF\  VFJ[, X\SFVM jIFHAL H6FI

K[P 
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s!&fPP VFD4 ;NZ SFD[ ZH] YI[, 5]ZFJM wIFG[ ,[TF\ VF SFD[ ZH]

YI[,  OZLIFNLV[  H[  T[DGL  OZLIFNYL  lJ;\UT  CSLSTM  T[DGL

H]AFGLvp,8 T5F; NZdIFG NXF"J[, K[  T[DH T[DGL p,8T5F;

HMTF\  V[S   Concurrent chain CSLSTMG[  ;F\S/TL  S0L

SMg;L;8[g8 5]ZJFZ YTL GYLP EFZTLI 5]ZFJF VlWlGID S,Dv#

GL jIFbIF D]HA 0L;V[5|]J VG[ GM85]|JDF\ 50[ K[P 

In  accordance to  sec  3  of  of  Indian Avidence

act,  “Proved” .— A fact is said to be proved when,

after  considering  the  matters  before  it,  the  Court

either believes it to exist, or considers its existence so

probable  that  a  prudent  man  ought,  under  the

circumstances of the particular case, to act upon the

supposition that it exists. 2(1)(c) “Disproved”. — A

fact is said to be disproved when, after considering

the matters before it, the Court either believes that it

does  not  exist,  or  considers  its  non-existence  so

probable  that  a  prudent  man  ought,  under  the

circumstances of the particular case, to act upon the

supposition  that  it  does  not  exist.  2(1)(I)  “Not

proved”. — A fact is said not to be proved when it is

neither proved nor disproved. 

   H[YL OZLIFN VG[  OZLIFNLGM 5]ZFJM  OZLIFNGL CSLSTDF\

VG[  DF{lBS  5]ZFJM  V[S   Reasonable doubt beyond

 & -Probability Pre pondranceP ZLh]G[A, 0Fp8 pEM SZ[ K[P

VFD45|M;LSI]XG TZO[ OZLIFN CSLST VG[ H]AFGLGF 5]ZFJFG]\ D]<IF\

SG SZJFDF\ VFJ[ TM T[ H[ lJ;\UTTF S[ X\SF pEL K[ T[GM 5|A/ ,FE
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VFZM5L G[ D/[ VG[ T[ ;DU| 5]ZFJFG]\  D]<IF\SG HMTF\ OZLIFN51FGL

TDFD  CSLSTM  5|M;LSI]XG  X\SFYL  5Z  ;FlAT  SZL  XS[,F  GYLP

OZLIFNL  VG[  ;FC[NGL  ;FZJFZ  SZGFZ  0MS8ZG[  T5F;[,F  GYLP

VFZM5L51FGL  ;\DlTYL  U]GFJF/L  HuIFG]\  5\RGFD]\  VF\S[  5F0[,F

K[ H[YL X\SFGM ,FE VFZM5LG[ D/[ K[PT[DH VF\SvZ) YL DZ6MTZ

5\RGFD] T[DH VF\Sv#_ YL :Y/ 5lZ1F6 VC[JF, T[DH VF\Sv#!

YL  V[S;L0G8  ZL5M8"  T[DH  VF\Sv#Z  YL  5LPV[DP  ZL5M8"  ;NZ

SFD[ ZH] J\RF6[ ,[JFDF\ VFJ[, K[ VG[ VF\S VF5JFDF\ VFJ[ TM JF\WM

GYL  T[JF  ;[ZF  ;FY[  ZH]  ZFB[,  K[P  VFYL  EFZTLI  5]ZFJF

VlWlGIDGL  S,DvZ  D]HA  GF;FlAT  YI[,L  CSLSTM

V[ 5|M;LSI]XGGL lGQO/TF K[  VG[  VFJL lGQO/TFVMG[  SM.56

VFZM5LG[ ;HF S[ N\0 SZL XSFI GCL\ JF:T[ VF TDFD X\SFGM ,FE

VFZM5LG[ VF5JM V[ lS|lDG, HI]ZL:5]|0g;GM D]/E]T l;wWF\T K[P

VF  ;\HMUMDF\  ZH]  5]ZFJM  wIFG[  ,[TF\4  TFP!Zq!!qZ_ZZ  GF

SP!)o5_  JFuI[  DMH[  VF\T,LIF  XF\TLGUZ  EFZT  U[;  UM0FpG

GL ;FD[  HFC[Z  ZM0 p5Z  JUZ ,F.;g;[  5MTFGF SAHFGL IMwWF

OMZjCL,  G\PHLH[vZ!vJFIv)!$_  GL  5]Zh05[  VG[  UO,TEZL

ZLT[  C\SFZL  ,FJL  OZLIFNLGF  l5TFHL  ;F.S,  ;JFZ  VD|TEF.

D6L,F,  58[,GL  ;F.S,G[  VFU/GF  EFU[  8SSZ

DFZL ;F.S, ;FY[ GLR[ 5F0L N. XZLZ[ U\ELZ .HFVM 5CMRF0L DMT

GL5HFJL T[G] IMwWF S[d5Z OMZ jCL, ,. EFUL H. VS:DFTGM U]GM

SZ[, CMI  T[J]\  :5Q856[  H6F.  VFJT]\  GYLP

AGFJ ;DI[ VS:DFTJF/L IMwWF S[d5Z OMZjCL, CF,GF VFZM5L
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A[OFD56[4  5]Zh05[  VG[  UO,TEZL  ZLT[  R,FJTF  CMJFGF

SFZ6[ VS:DFT YI[,M S[ S[D T[ DCtJGM 5|`G K[P VS:DFT YJF

DF+YL  VFZM5LGL  A[NZSFZL  5]ZJFZ  Y.  HTL  GYLP  OlZIFN

51F[  5MTFGM  S[;  lGoX\S56[  5]ZJFZ  SZJFGM  ZC[  K[P  OZLIFN

51F[  T5F;JFDF\  VFJ[,  CF,GF  OZLIFNL  T[DGL  p,8T5F;DF\

H6FJ[  K[  S[  V[  JFT BZL  K[  S[  VF  V[S;L0g8 UIM  tIFZ[  C]  DFZF

3Z[  CTM  H[YL  VDMV[  VF  AGFJ AGTF GHZ[GHZ HMIM  GYL VF

V[S;L0g8GM AGFJ H[ JFCGYL YIM Y[ JFCGGL :5L0 S[8,L CTL

T[ DG[ BAZ GYLP V[ JFT BZL K[ VF JFCGGM G\AZ DG[ ALHF wJFZF

HF6JF D/[,M TYF TDFD ;FC[NMV[ T[DGL ARFJ51F TZO[GL p,8

T5F;DF\ H6FJ[, K[ S[4V[ JFT BZL K[ S[ AGFJ S[ GHZ[ HMI[, GYLP

V[  JFT  BZL  K[  S[  VS:DFT  SM6[  SZ[,  T[  BAZ  GYLP

VFD4OZLIFN51F[  T5F;JFDF\  VFJ[,F  OZLIFNL  TYF

TDFD  ;FC[NMV[  T[DGF  5]ZFJFDF\  VFZM5L  AGFJ  ;DI[  VFZM5L

VS:DFTJF/]\  JFCG  R,FJTF  CMJFGL  S[  T[DGL  UO,T

VG[  A[NZSFZLEI]"  JFCG R,FJJFGF  SFZ6[  VS:DFT YI[,M  T[JL

SM. H CSLST H6FJTF GYLP 

s!*fPP DM8Z V[S;L0g8GF S[;DF\ UO,TEI]" VG[ A[NZSFZLEI]"

0=F.JL\U SZJF AN, NMlQFT 9ZFJJF DF8[GF H[  WMZ6M K[  T[DF ;F{

5|YD  OZLIFN  51F[  V[D  5]ZJFZ  SZJ]\  HM.V[  S[  VFZM5L

AGFJ  ;DI[  VS:DFT  JFCGG]\  0=F.JL\U  SZTM  CTM  TYF  ;NZ

0=F.JL\U A[NZSFZLEI]"  S[  UO,TEI]"  SZTM CTMP X\SFGF VFWFZ 5Z

OMHNFZL  S[  lS|DLG,  S[;MDF\  A[NZSFZLEI]"  0=F.JL\UGL  AFATGF
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5]ZFJFGF\ VEFJ[ VFZM5LG[ UO,TEI]" S[ A[NZSFZLEI]" 0=F.JL\U AN,

NMlQFT 9ZFJL XSFI GCLP .P5LPSF[P  S,DvZ*) GF U]GFGF VG];\

WFG[ GFDNFZ ;]l5|D SF[8"GF R]SFNFDF\ 5|:YFl5T SZ[,

l;wWF\T wIFG[ ,[JFDF\ VFJ[ TF[ GFDNFZ ;]l5|D SF[8" TZOYL (2009) 7

SCC 353 (Braham Dass Vs. State of Himachal Pradesh) GF

R]SFNFDF\ 9ZFJ[, K[ S[PP

8.Section 279 deals with rash driving or riding on a

public way. A bare reading of the provision makes it clear

that it must be established that the accused was driving

any  vehicle  on  a  public  way  in  a  manner  which

endangered  human  life  or  was  likely  to  cause  hurt  or

injury  to  any  other  person.  Obviously  thefoundation  in

accusations under Section 279 IPC is not (sic) negligence.

Therefore, for bringing in application of either Section

279 it must be established that there was an element of

rashness or negligence. Even if the prosecution version is

accepted in toto, there was no evidence led to show that

any negligence was involved.

JW]DF\ GFDNFZ VMlZ:;F  J0L  VNF,T[  ccAN|L5|;FN

lTJFZL lJ~wW :8[8cc !))$ lS|P ,MPHP 5[H G\P#() DF\ V[D 9ZFJ[,

K[ S[4

(A) Penal  Code (45 of  1860),  S.279 - NEGLIGENCE -

Rash and negligent driving - Offence under - Ingredients

of rash and negligent driving on public road endangering

human life or likely to cause injury, must be established –

Mere  carelessness  or  error  of  judgment,  not  sufficient  -

Accident resulting in death,  failure of prosecution to prove

rash and negligent driving of accused – Bare statement that
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vehicle was being driven in high speed,  not sufficient  –

Accused entitled for acquittal. JW]DF\ T[ R}SFNFGF 5[ZFP 5 DF\

V[D 9ZFJ[, K[ S[  ccSection 279, IPC deals with rash and

negligent driving of any vehicle or riding on a public way

in a rash and negligent manner so as to endanger human

life or likely to cause hurt or injury to any person. In order

to constitute an offence under Section 279, IPC, it must be

established that the accused was driving the vehicle on a

public  way in a  rash and negligent  manner  to  endanger

human life or likely to cause hurt or injury to any other

person. For the purpose of Section 279 rash and negligence

may  be  described  as  criminal  rashness  or  criminal

negligence.  It  must  be  more  than  mere  carelessness  of

error of judgment. The essential ingredients of Section 279

are:

(i) Rash and negligent driving or riding on a public way.

(ii)  The act  must  be such as to  endanger  human life or

likely to cause hurt or injury to any person.

s!(fPP p5ZMST R]SFNFDF\ GFP J0L VNF,T TZOYL 5|:YFl5T

SZ[,  l;wWF\T  wIFG[  ,.  OZLIFN  51F[  ZH]  5]ZFJFVMG]\  D]<IF\SG

SZJFDF\  VFJ[  TM OlZIFN 51F TZOYL ZH]  YI[, VF\Sv!_4!$ YL

5\RGFD]\4  T[DH ZH] DF{lBS 5]ZFJM ,1FDF\  ,[TF4  TFP!Zq!!qZ_ZZ

GF SP!)o5_ JFuI[ DMH[ VF\T,LIF XF\TLGUZ EFZT U[; UM0FpGGL

;FD[  HFC[Z  ZM0  p5Z   JUZ  ,F.;g;[  5MTFGF  SAHFGL  IMwWF

OMZjCL,  G\PHLH[vZ!vJFIv)!$_  GL  5]Zh05[  VG[  UO,TEZL

ZLT[  C\SFZL  ,FJL  OZLIFNLGF  l5TFHL  ;F.S,  ;JFZ  VD|TEF.

D6L,F,  58[,GL  ;F.S,G[  VFU/GF  EFU[  8SSZ
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DFZL ;F.S, ;FY[ GLR[ 5F0L N. XZLZ[ U\ELZ .HFVM 5CMRF0L DMT

GL5HFJL T[G] IMwWF S[d5Z OMZ jCL, ,. EFUL H. VS:DFTGM U]GM

SZ[, CMI  T[J]\  :5Q856[  H6F.  VFJT]\  GYLP

AGFJ ;DI[ VS:DFTJF/L IMwWF S[d5Z OMZjCL,G[ CF,GF VFZM5L

A[OFD56[  5]Zh05[  VG[  UO,TEZL  ZLT[  R,FJTF  CMJFGF

SFZ6[ VS:DFT YI[,M S[ S[D T[ DCtJGM 5|`G K[P VS:DFT YJF

DF+YL  VFZM5LGL  A[NZSFZL  5]ZJFZ  Y.  HTL  GYLP  OlZIFN

51F[  5MTFGM  S[;  lGoX\S56[  5]ZJFZ  SZJFGM  ZC[  K[P  OZLIFN

51F[ T5F;JFDF\ VFJ[, CF,GF OZLIFNL T[DH VgI ;FC[N CM:8F.,

HFC[Z  YI[,  K[  JW]DF\  OZLIFNLV[  T[DGL  ARFJ 51F  TZO[GL  p,8

T5F;DF\ V[JL CSLST H6FJ[, K[ S[4 V[ JFT BZL K[ S[4 AGFJ GHZM

GHZ HMI[,  GYLPAGFJ ;DI[  T[VM  3Z[  CTFP T[DH ;NZ  SFDGF

5\R;FC[NM 5\RGFDFGL CSLSTG[ ;DY"G SZ[, GYLP T[DH VF\Sv !(

VG[ VF\Sv!)  GF ;FC[N CM:8F., HFC[Z YI[, K[ T[DGL H]AFGLYL

56OZLIFNLGL OZLIFNG[  ;DY"G D/T] GF CMI T[DH T[DGL p,8

T5F;DF\ V[JL CSLST H6FJ[, K[ S[  VF AGFJ GHZM GHZ HMI[,

GYLP  AGFJ  lJX[  SM.  HFT  DFCLTL  GYLPVFD4

OZLIFN51F[  T5F;JFDF\  VFJ[,F OZLIFNL TYF ;FC[NM TYF TPSPVP

T[DGF 5]ZFJFDF\  VFZM5L AGFJ ;DI[ VFZM5L VS:DFTJF/]\  JFCG

R,FJTF  CMJFGL  S[  T[DGL  UO,T  VG[  A[NZSFZLEI]"  JFCG

R,FJJFGF SFZ6[  VS:DFT YI[,M T[JL  SM. H CSLST H6FJTF

GYLP

s!)fPP VFD4 OlZIFN51F[ ;DU| 5]ZFJM V[SL;FY[ J\RF6[ ,[TF\4
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AGFJ ;DI[ VFZM5L 5MTFGF\  CJF,FJF/] JFCG  OMZjCL, 5]Zh05[4

A[OLSZF.YL  VG[  UO,TEZL  ZLT[  DG]QIGL  HL\NUL  HMBDFI

T[ ZLT[ R,FJTF CMJFGL S[ T[GF SFZ6[ VS:DFT YI[,M CMJFGL S[ VF

SFDGF\  OZLIFNLGF  l5TFHL  VD|TEF.  D6L,F,  58[,

GL ;F.S,G[ VFU/GF EFU[  8SSZ DFZL GLR[  5F0L N. XZLZ[    U\

ELZ  .HF  5CMRF0L  DMT  GL5HFJ[, CMI  T[J]\  lGoX\S56[ 5]ZJFZ

SZJFDF\ OlZIFN51F ;N\TZ lGQO/ lGJ0[, CMIT[     ;\HMUMDF\ .HF

5FDGFZGL .HF V\U[ CF,GF\ VFZM5L HJFANFZ CMJFG]\  ZH] 5]ZFJFYL

5]ZJFZ YT]\  G CMI4  EFZTLI 5]ZFJF VlWlGIDGL S,Dv# D]HA

GF;FALT  YTF  D]N'F  G\P!  GM  HJFA  GSFZDF\  VF5L4  D]N'F  G\PZ

5ZtJ[ gIFIGF\ lCTDF\ GLR[ D]HAGM VFBZL C]SD S~\ K]\P

voo  C] S D  oov

VF  SFDGF  VFZM5LG[  lS|P  5|MP  SM0GL  S,DvZ55s!f

VgJI[4 .P5LP SM0GL S,DvZ*)4 ##*4 #_$sVf TYF V[DP JLP

V[S8GL S,Dv!**4  !($4  !#$4s#f!(! D]HAGF\  U]GFDF\YL

X\SFGM ,FE VF5L4 lGNM"QF 9ZFJL KM0L D]SJFGM C]SD OZDFJJFDF\

VFJ[  K[P

VF SFD[ VFZM5LGF VUFp VF5[, HFDLG V5L, ;DI ;]WL

RF,] ZFBJFGM C]SD OZDFJJFDF\ VFJ[ K[P

VF  C]SD  VFHZMH  B]<,L  VNF,TDF\  JF\RL  ;\E/FJL

HFC[Z SIM"P            

 s WD["X 5|lJ6R\ã VMhF f
U6N[JLP V[l0XG, RLO HI]0LXLI, D[HL:8[=84
TFP !_q_#qZ_Z&P  U6N[JLP v HLH[ _!!!_


