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Zq5P GIGFA [G hJ [ZEF. lD:+L
 pPVFPJPv5$4 W\WMvS\. GlC\4
 ZC[JF;LvS]\EFZJF04 U6N[JF4

TFPU6N[JL4 lHPGJ;FZLP 
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TFPU6N[JL4 lHPGJ;FZLP 

s#f HI \ lTEF. KGFEF.  lD:+L 
pPVFPJPv$#4 W\WMvB[TL4

 ZC[JF;LvS]\EFZJF04 U6N[JF4
TFPU6N[JL4 lHPGJ;FZLP

s$f ZD [XEF. KGFEF.  lD:+L 
pPVFPJPv$_4 W\WMvB[TL4

 ZC[JF;LvS]\EFZJF04 U6N[JF4
TFPU6N[JL4 lHPGJ;FZLP   
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!PP JFNLVMGF\ NFJFGL 8]\SDF\ CSLST V[JL K[ S[4 JFNLVM ;UF EF.VM

K[ VG[ JFNL G\PZ TYF # GF\ 5ZN[XDF\ .\u,[g0 D]SFD[ ZC[TF VFJ[,F K[ VG[ JFNL

G\PZ VG[  # GF\V[ JFNL G\P! G[ S],D]BtIFZGFD]\  VF5[, K[P HIFZ[  5|lTJFNLVM

KGFEF.  ,F,EF.  lD:+LGF\  SFIN[;ZGF\  JFZ;NFZM  VG[  5|lTlGlWVM  RF,L

VFJ[,F  K[P  JFNLVM  TYF  5|lTJFNLVM  S]8]\ALVM  K[P  KGFEF. ,F,EF. lD:+L

;G[ !)** GF\ VZ;FDF\ VJ;FG 5FD[,F K[P 

ZPP JFNLVM TYF 5|lTJFNLVMGL ;\I]ST DFl,SL 5|tI1F SAHF EMUJ8F

JCLJ8GL XL0I],vV DF\ H6FJ[, NFJFJF/L lD,ST DMH[ D8JF04 TFPU6N[JLGF\

BFTF G\P*54 a,MS G\PZ!*4 !v!(v#* C[PVFZ[P5|lTVFZ[4 VFSFZ ~FP &v$$

5{;FJF/L HZFBT B[TLGL HDLG RF,L VFJ[,L K[PJFNLVMGF\ l5TFzL N]<,EEF.

CZLEF. lD:+L TFP !5q_)q!)** GF\ VZ;FDF\ VJ;FG 5FD[,F K[ VG[ JFNLVM

T[DGF\  SFIN[;ZGF\ JFZ;M VG[ 5|lTlGlWVM RF,L VFJ[,F K[P NFJFJF/L lD,ST

JFNLVMG[  T[DGF\  DZC]D  l5TFzL  N]<,EEF.  CZLEF.  lD:+L  TZOYL  TYF

5|lTJFNLVMG[ T[DGF\ DZC]D l5TFzL KGFEF. ,F,EF. lD:+L TZOYL JFZ;F.

CSS[  D/[,  K[P  VFD4NFJFJF/L  lD,ST  JFNLVM  TYF  5|lTJFNLVMGF\   DZC]D

l5TFzL  KGFEF.  ,F,EF.  lD:+LGF\  GFD[  ;\I]ST  DFl,S  5|tI1F  SAH[NFZ

TZLS[ Z[JgI] NOTZ[ RF,L VFJ[, K[P VFD4 NFJFJF/L lD,STDF\ JFNLVMGM V0WM

lC:;M  J6JC[RFI[,M  RF,L  VFJ[,M  K[P  VF  SFDGF\  5|lTJFNLVMV[  NFJFJF/L

lD,STDF\ U[ZSFIN[;Z4 U[ZCSS[ U. ;LhGDF\ X[Z0LGM 5FS ,LW[,M K[ VG[ T[GF\

GF6F\  JFNLVMG[  R]SJL  VF5[,F  GYL  VG[  5|lTJFNLVM  lJGF\  SFZ6[  JFNL  G\P!

;FY[  BM8M  h30M  SZTF  VFJ[,F  K[P  H[YL  JFNLV[  TFP  Z(q!ZqZ__5  GF\  ZMH

NFJFJF/L lD,STDF\YL JFNLVMGM J6JC[\RFI[,M V0WM lC:;M K]8M 5F0L VF5JF

DF8[ V[0JMS[8zL DFZOT 5|lTJFNLVMG[ GMl8; VF5[,L4 H[ GMl8; 5|lTJFNLVMG[ 

D/JF KTF\ SM. HJFA VF5[, GYL S[ GMl8; D]HAG]\ JT"G SZ[, GYLP tIFZ AFN

JFNL  TFP  !Zq_ZqZ__&  GF\  ZMH  5|lTJFNLVMG[  U6N[JF  D]SFD[  D/[,F

VG[ NFJFJF/L lD,STDF\YL V0WM lC:;M CNC]NYL K]8M 5F0L VF5JF H6FJ[,]\4
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tIFZ[  5|lTJFNLVMV[  H6FJ[,  S[4  TDFZM  lD,STDF\  SM.  CSS  lC:;M  GYL

VG[ lC:;M VF5JFGF GYL TDFZFYL YFI T[ SZL ,M VG[ lD,ST J[RL GF\BJFGF

K[  VG[  lD,ST  p5Z  lWZF6  ,.G[  TDG[  C[ZFG  SZLX]\P  tIFZYL  NFJFG]\  SFZ6

pt5gG YI[, K[ P H[YL JFNLVMV4[  NFJFJF/L XL0I],vV JF/L  DMH[ D8JF04

TFPU6N[JLGF\  BFTF  G\P*54  a,MS  G\PZ!*4  !v!(v#*  C[PVFZ[P5|lTVFZ[4

VFSFZ ~FP &v$$ 5{;FJF/L B[TLGL HDLGDF\GM JFNLVMGM V0WM lC:;M CNC]NYL

V,U  K]8M  5F0L  JFNLVMG[  5|tI1F  SAH[  DFl,S  TZLS[  VF5JFG]\  lJEFHGG]\

C]SDGFD]\ D[/JJF DF8[ CF,GM NFJM NFB, SZ[,M K[P 

#PP  VF  SFD[  5|lTJFNLVMG[  JFNLVMGF\  NFJFGM  ;Dg;qGMl8;

SF-JFDF\ VFJ[,P H[ ;Dg;qGMl8; AHL HTF\4 5|lTJFNLVMV[ T[DGF\ lJPJPzL

DFZOT[ CFHZ Y.4 VF\Sv!& YL NFJFGM HJFA ZH] ZFB[, K[ VG[   :5Q856[

:JLSFIF"  l;JFIGL  TDFD CSLSTMGM  5[ZFJF.h .gSFZ  SZL  H6FJ[,  K[  S[4

JFNLGM NFJM BZM GYL4 SA], GYL VG[ SFINFDF\ S[ CSLSTDF\ 8SL XS[ T[D

GYL4  H[YL  5|YD  NX"G[  ZN  YJFG[  5F+  K[P  JFNLGF\  NFJFG[  0L,[  ,[RLh

VG[  V[:8M5,GF\  l;âF\TGM  AFW  G0[  K[P  NFJFJF/L  lD,STGM  SAHM

JCLJ8 ;G[ !)Z* GF\ VZ;FYL VG[ tIFZ AFN Y. VFJ[, ;G[ !)#*v#( 

GF  HFC[ZFTYL  SFIN[;ZGF\  DFl,S  SAH[NFZ  TZLS[  5|lTJFNLVMGF\  5]J"H

VG[ tIFZ AFN  5|lTJFNLVMGM RF,L VFJ[, CTM VG[  K[P BZL CSLSTDF\

51FSFZMGF\  D}/  5]~QF  CZLEF.  UMJGEF.  lD:+LGF\VM  CTF  VG[  T[VM

NFJFJF/FL  lD,ST l;JFI  VgI B[TLGL  TYF  ZC[6F\SGL  lD,STM  WZFJTF

VFJ[,F  CTF  VG[  T[DGF\  5]+M  ,F,FEF.  CZLEF.4  N],"EEF.  CZLEF.4

5ZE]EF. CZLEF.4 S<IF6EF. CZLEF.4 VG[  N[JFEF. CZLEF. GF\VM

CTFP ;G[  !)Z* GF VZ;FDF\  ,F,FEF. CZLEF. lD:+L VG[ N],"EEF.

CZLEF.  lD:+L  A\G[  ;UF  EF.VM  CTF  H[  5{SL  ,F,FEF.  DM8F  CTF

VG[  N],"EEF.GL SM. :JT\+ VFJS G CTLP HIFZ[  ,F,FEF. B[TL  TYF

J[5FZ SZL ;FZL VFJS WZFJTF CTF VG[ T[ SFZ6[ NFJFJF/L lD,ST BZLN

SZJFGM  5|;\U  p5l:YT  YTF  VG[  N],"EEF.  5F;[  GF6F\  G  CMJFYL4
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,F,FEF.G[  lJG\TL SZTF TDFD J[RF6 VJ[HGL ZSD ,F,FEF.V[ R]SJ[,

VG[  T[  JBT[  YI[,  XZT  D]HA  V0WF  lC:;FGL  ZSD  N],"EEF.V[

,F,FEF.G[  VF5JFGL YTL CTL VG[ T[D YI[  T[VM BZLN SZ[, lD,STGF\

V0WF lC:;[NFZ TZLS[ U6JFGF YTF CTFP N],"EEF.V[ V0WF lC:;FGL ZSD

VF5JF ;\DlT ATFJ[,L VG[ tIFZ AFN N;[S JQF"  AFN N],"EEF.YL V0WF

lC:;FGL  ZSD  VNF  Y.  XS[  T[D  G  CMJFYL  5MTFGM  lC:;M  HTM  SZ[,M

VG[  NFJFJF/L  lD,STGF\  ,F,FEF.  V[SDF+  ;\5}6"  SFIN[;ZGF\  DFl,S

K[  T[JL  HF6  SZ[,L  VG[  T[  SFZ6[  !)#(  AFN  ;TT  V[SWFZL

ZLT[  VG[  N],"EEF.  S[  VgI  SM.GF\  56  SM.56 5|SFZGL  CZST4  NB,

S[  V8SFJ  lJGF\  NFJFJF/L  lD,STGM  SAHM  JCLJ8  SFIN[;ZGF\  DFl,S

SAH[NFZ  TZLS[  ,F,FEF.  lD:+LGM  VG[  T[DGF\  VJ;FG  AFN  KGFEF.

lD:+LGM VG[ T[VMGF\ VJ;FG AFN  5|lTJFNLVMGM TDFDGL HF6DF\ RF,L

VFJ[,  CTM  VG[  K[P  CZLEF.  UMJGEF.  lD:+LGF\  5F\R  5]+M  56

IYF5|;\U[  T[DGL  SF{8]\lAS  J6JC[\RFI[,  lD,STM  V\U[  JC[\R6  SZL

H[ T[ XFBFV[ 5MTFGF\ SAH[ DFl,S TZLS[ ,LW[, CTL VG[ K[ VG[ VFHZMH

56 T[JM SAHM JCLJ8 DMH[ U6N[JF TYF VgI :Y/MV[ RF,L VFJ[, CTM

VG[ K[ VG[ T[ ZLT[ 56 5F\R[I XFBFVM JrR[ VFH TFZLB[ lD,STMGF\ JC[\R6

AFAT[ SM. TSZFZ p5l:YT YI[, G CTL VG[ GYLP VF 5F\R[I XFBF JrR[G]\

JC[\R6 ;G[ !)Z_ GF\ VZ;FDF\ YJF 5FD[, VG[ T[ lNGYL JC[\R6~5[ 5|F%T

YI[,  lD,ST  H[  T[  XFBFGF\  SAH[  RF,L  VFJ[,  CTL  VG[  K[P

N],"EEF.V[  !)#* YL  !)** NZdIFG  V[8,[  S[  T[DGL  CIFTL  NZdIFG

SNL56 NFJFJF/L lD,ST V\U[ T[DGF\ SC[JFTF CSSM V\U[ SM. SFI"JFCL SZ[,L

GYL S[ SM. lNJFGL 5|SZ6 56 SZ[, GYL VG[ N],"EEF.V[ ;G[ !)*5 GF

VZ;FDF\  KGFEF.  lD:+L  lJ~wW  U6N[JF  BFT[  VFJ[,  lD,STM  V\U[GF\

lNJFGL CSSM AFAT[ lNJFGM D]SN'DM NFB, SZ[,M VG[ CF,GF\ JFNLVMV[ 56

CF,GM  NFJM  NFB, SIM"  T[  VUFp SNL56 NFJFJF/L  lD,ST AFAT[  SM.

SFI"JFCL SZ[, GYL S[  5|lTJFNLVMGF\ RF,L VFJ[, DFl,SL SAHFG[ 50SFZ[,
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GYLP  BZL CSLSTDF\   5|lTJFNLVM U6N[JF D]SFD[  ZC[6F\SG]\  DSFG T[DGL

lD,STDF\  AGFJL ZC[, K[  VG[  JFNL G\P! GF\  BM8F BM8F h30F A[9F  SZL

DSFGGF\  AF\WSFD  AFAT[  V0R6  pEL  SZ[,  VG[  H[G]\  ;DFWFG  U6N[JL

5M,L;  :8[XGDF\  SZJFDF\  VFJ[,]\P  VF  TDFD  SFZ6MYL  GFZFH

Y.G[ JFNLV[ CF,GM BM8M NFJM SZ[,M K[ H[  ZN YJFG[ 5F+ K[P NFJFJF/L

lD,ST ;FY[  JFNLVMG[  SF\. ,FUT]  J/UT]  GYL4 DF+ 8[lSGS, SFZ6M;Z

JFNLVMG]\ GFD Z[JgI] NOTZ[ NFJFJF/L lD,STDF\ RF,] ZC[, K[P JFNLV[ SFZ6

lJGF\GM NFJM SZ[,M K[P TFP !ZqZqZ__& GF\ ZMH JFNL H6FJ[ K[ T[JM SM. H

AGFJ AG[, GYL VG[ JFNLVMGF\ NFJFG[ D]NTGM AFW G0[ K[P 

#P!PP JW]DF\   5|lTJFNLVMV[  H6FJ[,  K[  S[4  JFNLV[  CF,GM  NFJM

Z[JgI] Z[S0" p5Z VFWFZ ZFBLG[ SZ[, K[ VG[ Z[JgI] Z[S0" HMTF\ D8JF0GF\ a,MS

G\PZ!* GL lD,ST H6FJ[, K[P Z!* GL ;FT AFZ HMTF\ T[DF\ GM\W G\P *($4

!_Z54 !_#_ GM ;\NE" K[ VG[ T[ 5{SLGL !_#_ GL V[g8=LYL JFNLGF\ GFD

JFZ;NFZ TZLS[ NFB, YI[, K[ HIFZ[ GM\W G\P!_Z5 V[S+LSZ6 V\U[GL GMW

K[P HIFZ[ GM\W G\P*($4 TFP!&q_)q*_ GF\  ZMH JC[\R6 V\U[GL 5F0JFDF\

VFJ[,L  GM\W  K[P  VG[  H[DF\  O[ZOFZ  YI[,  ;J["  G\P  !Z$qZ  NXF"J[,

K[  VG[ T[  CSLSTDF\  a,MS G\P[Z!* S[  H[DF\  SIF ;J["  G\AZGM ;DFJ[X YFI

K[  T[  DCtJGL  CSLSTM  K[  VG[  JFNLVM  DFl,S  TZLS[  S.  ZLT[  VFJ[,

K[ T[ V\U[GM SM. N:TFJ[HL 5]ZFJM ZH] SZ[, GYL VG[ Z[JgI] GM\WYL 8F.8,

GSSL  YTF\  GYL  VG[  Z[JgI]  GM\W  OST  lO;S,  5Z5h  5]ZTL  GM\W

K[ VG[ T[ CSLSTDF\ 56 JFNLV[ DZC]D N],"EEF.V[ DHS]ZGL lD,ST S[JL

ZLT[ 5|F%T SZ[, K[ T[ V\U[GF\ SM. N:TFJ[HL 5]ZFJFVM ZH] SZ[,F GYL4 H[YL

JFNLGF\ DFl,SL CSSM V\U[GL ZH]VFT U|Fæ ZFBJFG[ 5F+ GYLP JW]DF\ GM\W

G\P!_#_ YL ;J["  G\P!Z$q! VG[ !Z$q$ GL JFZ;F. V\U[GF\  K[ VG[ ;J["

G\P!Z$q$  DFZUGF\  BZFAF  TZLS[  RF,TL  lD,ST  K[  VG[  T[  NM,TZFI

J;GHLGF\  GFD[  RF,TL  lD,ST  K[  VG[  T[  SFZ6[  56  Z[JgI]  GM\WGL

lJ`J;GLITF GSSL SZJFGL ZC[ K[P VG[ T[JL GM\W VFWFZ[ SZJFDF\ VFJ[, 
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NFJM ZN YJFG[  5F+ K[P H[YL JFNLVMGM NFJM BR" ;lCT ZN SZJF VZH

U]HFZ[, K[P  

$PP VF NFJFGF\  lG6"I DF8[ VUFpGF\  l5|lg;5F, l;lGIZ l;lJ,

HHzLV[ VF\SvZ( YL GLR[ D]HAGF\ D]N'F p5l:YT SZ[,F K[P

1 Whether plaintiffs prove that suit property 
mentioned in schedule is an ancestral property 
and plaintiffs have 1/2 share in the said property?

2 Whether the plaintiffs   are entitle for partition of 
the suit property mentioned in schedule?

3 Whether the plaintiffs are entitle for 1/2 shares in 
the suit property?

4 Whether the suit is barred by law of limitation?

5 Whether the suit is barred by Delay-Laches and 
Estopple?

6 Whether defendants prove that they are in 
physical possession of the suit  land since 1937-
38?

7 Whether defendants prove that the suit property 
was in sole ownership of Lallubhai Haribhai 
Mistri?

8 What Order and Decree?
 

5PP p5ZMST  D]N'FGF\  DFZF  lG6"IM  GLR[  H6FJ[,F  SFZ6M;Z  VF

5|DF6[ K[P

s!f CSFZDF\
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sZf CSFZDF\

s#f CSFZDF\

s$f GSFZDF\

s5f GSFZDF\

s&f GSFZDF\

s*f GSFZDF\

s(f VFBZL C]SD D]HA

&PP JFNLVM   TZO[  GLR[  D]HAGF[  DF{lBS  TYF  N:TFJ[HL  5]ZFJF[  ZH]

SZJFDF\ VFJ[, K[P

o o  DF { lBS 5 ]Z FJF [  o o

VPG \P VF \S lJUT

! ## JFNL 9FSMZEF. N]<,EEF. lD:+LGL ;MU\NGFDFYL H]AFGLP

 o o  N:TFJ [HL  5 ]Z FJF [  o o

VPG \P VF \S lJUT

! #* D8JF0 UFDGF\ BFTF G\P*5 GL UFD GD]GF G\P(qV GL GS,P

Z #( D8JF0 UFDGF\ a,MS G\PZ!* GL UFD GD]GF G\P*q!Z GL GS,P

# #) JFNLV[ 5|lTJFNLVMG[ VF5[, GMl8;GL :Y/5|TP

$ $_ 5|lTJFNL GP! G[ GMl8; D?IFGL ZHLPV[0LPGL 5CMRP

5 $! 5|lTJFNL GPZ G[ GMl8; D?IFGL ZHLPV[0LPGL 5CMRP

& $Z 5|lTJFNL GP# G[ GMl8; D?IFGL ZHLPV[0LPGL 5CMRP

* $# 5|lTJFNL GP$ G[ GMl8; D?IFGL ZHLPV[0LPGL 5CMRP

( $$ NFJFJF/L HDLGG]\ DC[;], EIF"GL 5CM\RP

) $5P NFJFJF/L HDLGG]\ lX1F6 p5SZ EIF"GL 5CM\RP

!_ $& NFJFJF/L HDLGG]\ DC[;],vp5SZ EIF"GL 5CM\RP

!! $* S],D]BtIFZGFDFGL GS,P

!Z $( D8JF0 UFDGF\ a,MS G\PZ!* GL V[S+LSZ6GF\ TbTFGL GS,P

!# $) NFJFJF/L  BFTF G\P*5 G]\ HDLG DC[;], EIF"GL H]NL H]NL 
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YL
*!

TFZLBGL 5FJTLVMP

!$ *Z
YL

 )Z

NFJFJF/L  BFTF G\P*5 G]\ lX1F6 p5SZ EIF"GL H]NL H]NL 
TFZLBGL 5FJTLVMP

!5 )#
YL 

!_5

NFJFJF/L  BFTF G\P*5 G]\ HDLG DC[;], p5ZGM p5SZ EIF"GL 
H]NL H]NL TFZLBGL 5FJTLVMP

!& !_& 3[,FEF. N],"EEF.V[ JFNLG[ VF5[, 5FJZ VMO V[8GL"GL 
GS,P

!* !_* NFJFJF/L HDLGG]\ DC[;], EIF"GL 5FJTLP

!( !_( NFJFJF/L HDLGG]\ DC[;], EIF"GL 5FJTLP

!) !_) NFJFJF/L HDLGG]\ lX1F6 p5SZ EIF"GL 5FJTLP

Z_ !!_ NFJFJF/L HDLGG]\ lX1F6 p5SZ EIF"GL 5FJTLP

Z! !!! NFJFJF/L HDLGG]\ DC[;], EIF"GL 5FJTLP

ZZ !!Z NFJFJF/L HDLGG]\ DC[;], EIF"GL 5FJTLP

Z# !!$ hJ[ZEF. N]<,EEF.GM DZ6GM NFB,MP

Z$ !#_ JFNL TZO[ S,MhL\U 5]ZXLXP 

*PP 5|lTJFNL   TZO[  GLR[  D]HAGF[  DF{lBS TYF N:TFJ[HL  5]ZFJF[  ZH]

SZJFDF\ VFJ[, K[P

o o  DF { lBS 5 ]ZFJF [  o o

VPG \P VF \S lJUT

! !#* 5|lTJFNL G\P# HI\lTEF. KGFEF.GL ;MU\NGFDFYL H]AFGLP 
 

o o  N:TFJ [HL  5 ]Z FJF [  o o

VPG \P VF \S lJUT

! !#( D8JF0 UFDGL GM\W G\P*($4 &#&4 !_#_ GL GS,P

Z !#) D8JF0 UFDGL GM\W G\P!_Z5 GL GS,P

# !$_
YL 

!$$

;J[" G\P !Z$q! GL ;FT AFZGL H]NF H]NF JQF"GL GS,P

$ !$5
VG[ 

;J[" G\P !Z$q\Z GL ;FT AFZGL H]NF H]NF JQF"GL GS,P
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!$&

5 !$* D8JF0 UFDGF\ T,F8LV[ VF5[, NFB,MP 

& !$( D8JF0GL GM\W G\P!!( GL BZL GS,P

* !$)
VG[
!5_

lX1F6 p5SZ EIF"GL 5CM\RP

( !5!
YL  
!5$

 HDLG DC[;], EIF"GL 5CM\RP

) !55 lX1F6 p5SZ EIF"GL 5CM\RP

!_ !5& HDLG DC[;], p5SZ EIF"GL 5CMRP

!! !5* lX1F6 p5SZ EIF"GL 5CM\RP

!Z !5( HDLG DC[;], EIF"GL 5CM\RP

!# !5) HDLG DC[;], EIF"GL 5CM\RP

!$ !&_ HDLG DC[;], p5SZ EIF"GL 5CMRP

!5 !&! lX1F6 p5SZ EIF"GL 5CM\RP

!& !&Z
YL 

!&$

HDLG DC[;], EIF"GL 5CM\RP

!* !&5
YL 

!&*

.ZLU[XG X[QFGL H]NL H]NL TFZLBGL Z;LNP 

!( !)* 5|lTJFNL TZO[ S,MhL\U 5]ZXLXP 
 

(PP 51FSFZF[GF\  5]ZFJF  5]ZF  YIF  AFN4  JFNLVM  TZO[   lJPJPzLGL

lJPV[P5FGJF,F  TYF  5|lTJFNLVM  TZO[  lJPJPzL  VFZPH[PN[;F.GL  N,L,M

;F\E/JFDF\  VFJ[,  K[P  H[GL  RRF"  D]N|FGF  lG6"IGF  SFZ6MDF\  IYFYMuI

:YFG[ SZJFDF\ VFJ[, K[P
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o o   S F  Z 6M  o o

D ]N ' F  G \AZ v !  ov

)PP  VF D]N'M HMTF T[ 5]ZFJFGL SFINFGL S,D D]HA ;FlAT SZJFGM

AMHM JFNL p5Z K[ H[YL VF D]N'M ;FlAT SZJF DF8[ JFNL TO[" ZH] 5]ZFJM HMJFDF

VFJ[ TM JFNLV[ 5MTFGL NFJF VZHLDF NFJFJF/L lD,ST VF SFDGF JFNLVM TYF

5|lTJFNLVMGL  ;\5}6"  ;\I]ST  DF,LSL  5|tI1F  SAHF  EMUJ8F  JCLJ8GL

J0L,M5FlH"T  B[TLGL  HDLG  RF,L  VFJ[,L  CMJFG]  H6FJ[  K[P  T[DH  NFJFJF/L

lD,STDF\ JFNLVMGM J6JC[\RFI[,M V0WM V[8,[ !qZ lC:;M RF,L VFJ[, CMJFG]

H6FJ[ K[P VG[ VF CSLST[ JFNLV[ 5MTFGL VF\S v## GL H]AFGLDF\ ;ZT5F; DF\

J/UL ZC[ K[P T[DH T[ l;JFI JW]DF\ H6FJ[ K[ S[4 NFJFJF/L lD,ST a,MS G\AZv

Z!* JF/L B[TLGL HDLGGM D}/  ;J[" G\AZv!Z$  5{SL RF,L VFJ[,M H[ ;J[" G\AZ

v!Z$ 5{SLJF/L HDLG 51FSFZF[GF J0JFVM ,F,F CZL sV[8,[ S[ JFNLVMGF l5TFf

TYF N],"E CZLV[  sV[8,[ S[ 5|lTJFNLVMGF NFNFf HMUL UF\0F TYF VF ELBF U\F0F4

,<,]  UF\0F  5F;[YL  TFP!!q_*q!)Z*  GF  ZMH  J[RF6  ZFB[,L  K[P  H[  D8JF0

UFD[ HDLG B[TLGL HDLGG] V[S+L|SZ6 YTF BFTF G\AZv*54 a,MS G\AZvZ!* 

H[G]  S],  1F[+O/  C[PVFZPRMPDLP  !v!Zv#*  K[  VG[  H[DF\  DF,LS

TZLS[ KGFEF. ,F,FEF. TYF N],"EEF. CZLEF.G] GFD V[S+LSZ6GF TbTFDF

SFIN[;ZGF   DF,LS  SAH[NFZ TZLS[  ,BJFDF VFJ[,]  K[[P  JW]DF\  p5Z H6FjIF

D]HA ,F,F CZL TYF N],"E CZLV[ NFJFJF/L B[TLGL HDLG J[RF6 TFP5q)q!)Z*

GF ZMH J[RF6 ZFB[,L H[ AFAT[ D8JF0 UFD[ UFD GD}GF G\AZv& CSS5T|SDF\

O[ZOFZ GM\W G\AZv!!Z 5F0JFDF\ VFJ[,L K[ H[ O[ZOFZ GM\W 5|DFl6T 56 YI[,L

K[P  5Z\T]  5|lTJFNLG]  V[J]  SYG K[  S[  JFNLV[  VF  CSLST T[DGL  NFJF  VZHLDF\

H6FJ[, GYL VG[ NFJF VZHL  YL lJX[QF  JWFZFGL CSLST JFNLGL H]AFGL DF\

;ZT5F; GF ;M\UNGFDF DF\YL Z[S0" p5Z VFJ[ K[P H[YL VF CSLST wIFG[ ,. XSFI

GCL VG[ T[ l0;SF0" YJF 5F+ K[P 5|lTJFNLVMGF  ;DY"GDF\ ZF6F  EZT;L \U

H;]EF  lJZ ] wW  JF, \N  ,F,HLEF. VH"GEF. HLPV [,PVFZP JM<I ]D

v  55sZf  !&)_ GF R]SFNF DF\  5|lT5FNLT l;wWFT p5Z VFWFZ ZFB[, K[P
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VF R]SFNFDF\ 9ZFJJFDF\ VFJ[, K[ S[4  "Evidence contrary to pleading,

held  not  permissible  and  can't  be  relied  on.  When  the

evidence  which  was  laid,  was  in  a  different  direction,  it

prejudice the case of appellant." VFD4 5|lTJFNLGF lJP JP zL V[ N,L,

SZ[, K[ S[4 JFNL GL H]AFGLGF ;ZT5F;GF ;MU\NGFDFDF\ VFJ[, p5ZMST CSLST

56 NIFG[ ,. XSFI GCL\ VG[ T[ l0;SF0" YJF 5F+ K[[P C]\ VF  R]SFNFDF\ 9ZFJJFDF\

VFJ[,  l;wWFT  ;FY[  ;d5}6"56[  ;D\T  K]P  5Z\T]  JFNLV[  T[DGF  ;ZT5F;GF

;MU\NGFDFDF\ VF H[ CSLST H6FJ[, K[ T[ %,L0L\UYL lJZMWFEF;L S[ lJ5ZLT GYL

VG[ VF CSLST YL 5|lTJFNLG[ SM. 5|LH]0F.; YFI T[J\] 56 H6F. VFJT] GYLP

H[YL VF R]SFNFGF S[;GL CSLSTM H]NL CMI CF,GF ;\HMUMDF\ 5]Z[5]ZL ,FU] 50TL

GYLP  H[YL JFNLGF ;ZT5F; GF ;M\UNGFDFDF\  H6FJ[, CSLSTM 56 wIFG[ ,.

XSFI  T[D  K[P  VFD  JFNL  5MTFGF  ;ZT5F;  GF  ;MUNGFDFDF\  T[DGF  l5TF

N],"EEF.  CZLEF.  TYF   5|lTJFNLVMGF  NFNF  ,F,F  CZLEF.V[  ;\I]ST

ZLT[   NFJFJF/L lD,ST J\RF6[  ZFB[, CMJFG]  H6FJL NFJFJF/L lD,ST T[DGL

J0L,M5FlH"T lD<ST CMJFG]  ;DY"G SZ[  K[P  JW]DF\  JFNL  5MTFGL VF\Sv## GL

p,8T5F; DF\ 56 NFJFJF/L lD,STDF\ T[DGM TYF 5|lTJFNLVMGM ;\I]ST SAHM4

JCLJ8 CMJFG] H6FJ[ K[P VG[ V[J] 56 H6FJ[ K[ S[ T[VMG[ NFJFJF/L lD,STDF\  

X[Z0LGF 5FSYL YI[, VFJSDF\ T[DGM lC:;M D/TM CTMP JW]DF\ T[VM SA}, ZFB[ K[

[S[4 T[DGF l5TF CIFT CTF tIFZ[ T[DG[ SIFZ[I 5MTFGF[ EFU DF\UJF SFI"JFCL SZ[,

GYLP  H[YL  5|lTJFNLGF  lJPJPzLP  V[  V[JL  N,L,  SZ[,  K[  S[4  BZ[BZ  JFNLGF

l5TFGM NFJFJF/L lD,STDF\  SM. CSSvlC::MF G CTM4 T[YL T[DG[ SM. lC::FFGL

DF\U6L SZ[, GYLP 5Z\T] 5|lTJFNL TZO[ VF N,L, U|FCI ZFBL XSFI GCL\ S[DS[4

JFNLGF  l5TFV[  T[DGM  lC:;M  DF\U[,  G  CMI  DF+  T[8,F  SFZ6;Z  NFJFJF/L

lD<STGF  T[DGM  CSS  GYL  T[  SCL  XSFI  GCL\P  VFD4  5|lTJFNL  TZO[  JFNLGL

lJ:TFZ  5}J"S  p,8T5F;  SZJFDF\  VFJ[,  K[  5Z\T]  T[VM  lJX[QF  SM.  CSLST

p,8T5F;DF\ S-FJL XS[, GYLP JW]DF\4 JFNLGF lJP JP zL V[ V[JL N,L, SZ[,

K[ S[4 51FSFZMGF CSS TYF lC:;FVM Z[JgI] Z[S0" V[g8=L VFWFZ[ GSSL SZL XSFI

GCL\P T[DH V[JL0g; V[S8 S,Dv!!$ D]HA Z[JgI] Z[S0";GL V[g8=L YL DF,LSLGL

HFC[ZFT SZL XSFI GCL\P 5|lTJFNLV[ T[ CSLST DF8[  HI \ lT,F,  l+E]JGNF;
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58 [,  lJ~wW  :8 [8  VMO  U ]HZFT  ZL5M8 [ " 0  .G  !))$sZf

HLPV [,PV[RP  *)   TYF  :8 [8  VMO  V [RP5LP  lJ~wW  S [XJZFD

V [PVF.PVFZP  !))*  V [;P;LP  Z!(!  GF R]SFNFVM p5Z VFWFZ ZFB[,

K[P  C]\  VF  R]SFNFVMDF\  9ZFJ[,  l;wWF\T  ;FY[  ;\d5}6"56[  ;\DT  K]\  5Z\T]  cVF

R]SFNFVMDF\  9ZFJ[, l;wWF\T D]HA 51FSFZMGF lD<STDF\  CSS TYF lC:;F Z[JgI]

Z[S0"GF  VFWFZ[  GSSL  SZL  XSFI  GCL\  5Z\T]  VFJL  Z[JgI]  Z[S0"  V[g8=Lh

AFAT[ SM8"[ DFGL ,[JFGL K[ S[ T[ ;FRL K[ VG[ ALHF 5]ZJFGF VEFJDF\ SM8" VFJL

Z[JgI] Z[S0" V[g8=LhGM VFWFZ ,[JF DF8[ A\WFI[, K[Pc VFD4 DFZL ;D1FGF NFJFDF\

56 JFNLVM  TYF  5|lTJFNLVMGF  J0L,MV[  NFJFJF/L  lD<ST V[S  ;FY[  BZLN[,

GCL\ CMJF AFAT[ SM. VgI 5]ZJM Z[S0" p5Z GYL H[YL VF SFD[ 56 Z[JgI] Z[S0" DF\

SZJFDF\  VFJ[,  V[g8=Lh  AFAT[  X[,  l5|hDXG  CMJFGF  SFZ6[  EFZTLI  5]ZFJF

VlWlGIDv!(*Z GL S,Dv*) NIFG[ ,[TF\ 56 VF CSLST DFGL ,[JFDF\ VFJ[ K[

S[4  NFJFJF/L lD<ST AFAT[  Z[JgI]  Z[S0";DF\  SZJFDF\  VFJ[, V[g8=LVM ;FRL K[P

VG[ VF R]SFNFDF\ 9ZFJ[, l;wWF\T GF VFWFZ[ VF SFD[ Z[JgI] Z[S0"; 5Z  VFWFZ

ZFBL XSFI T[D K[ T[DH SM8" VgI 5]ZJFGF VEFJDF\ T[ DFGL ,[JF DF8[ A\WFI[,

56 K[ H[YL 5|lTJFNLGL N,L, U|FCI ZFBJFDF\ VFJTL GYLP JW]DF\4 VF SFD[   5|

lTJFNL 5MTFGL VF\Sv!#* GL p,8T5F; DF\ SA], SZ[ K[ S[4 c NFJFJF/L lD<ST

J0L,M p5ZYL AF5}SL lD<ST K[Pc  JW]DF\4 T[VM V[J]\ 56 SA], SZ[ K[ S[4 NFJFJF/L

lD<ST TFP!!q_*q!)Z! GF ZMH J[RF6 ,[JFDF\ VFJ[, H[ ,F,F CZL TYF N],"E

CZLGF  GFD[  J[RF6  ,[JFDF\  VFJ[,LP  JW]DF\4  T[VM  SA],  ZFB[  K[  S[4  NFJFJF/L

lD<STGM VF O[ZOFZ GM\W G\AZv !!Z GF SFZ6[ ,F,F CZL TYF N],"E CZLGF

GFDM *q!Z DF\ DF,LS SAH[NFZ TZLS[ CFHZ YI[,F4 JW]DF\ T[VM V[J]\ 56 SA],

ZFB[ K[ S[4 c ,F,F CZL TYF N],"E CZL U]HZL HTF\ T[DGF JFZ;GF GFD NFJFJF/L

lD<STFDF\  JFZ;M TZLS[ NFB, YI[, K[P c VG[ T[VM SA], ZFB[ K[  S[4 JFZ;F.

JBT[ T[VMV[ SM. JF\WM ,LW[, GYLP JW]DF\4 T[VM V[J]\ 56 SA], ZFB[ K[ S[4  c

O[ZOFZ GM\W G\AZv!_#_ N],"E CZL U]HZL HJFYL T[DGF JFZ;M G]\ GFD NFB,

SZJFDF\ VFJ[, K[P V[ JFT BZL K[ S[4 VF GM\W ;FD[ VD[ Z[JgI] V5L, SZ[, GYLPc

JW]DF\4VF SFD[ 5|lTJFNL SA], ZFB[ K[ S[4 N],"E CZLG]\ GFD BM8L ZLT[ *q!Z DF\

RF,L VFJ[, K[ T[ AFAT[ SM. SFI"JFCL SM8"DF\ SZ[, GYLP c VG[   c  O[ZOFZ GM\W
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G\AZv!_#_ TYF J[RF6 GM\W G\AZv!!( VFHNLG ;]WL ZN YI[, GYLPc  VFD4

5|lTJFNLVMV[ HIFZ[ H[ T[ JBT[ SM. JF\WM ,LW[, GYL TM T[VM EFZTI 5]ZFJF

VlWlGIDv!(*Z GL S,Dv!!5 DF\ 9ZFJJDF\ VFJ[, V[:8M5,GF l;wWF\T YL

56 A\WFI[, K[P

)P!PP VFD4  JFNLGL  H]AFGLYL  NFJF  VZHLG[  ;DY"G  D/[  K[

;FY[ ;FY[   5|lTJFNLGL H]AFGLG[ 56 ;\5}6" ZLT[ NIFG[ ,[TF 5|lTJFNL SA], ZFB[ K[

S[4 NFJFJF/L lD<ST ,F,F CZL TYF N],"E CZLGF GFD[ J[RF6 ,[JFDF\ VFJ[,L 5Z\T]

5|lTJFNLG]\ V[J]\ 56 SYG K[ S[4 NFJFJF/L lD<STDF\ JFNLGF J0L, zL N],"E CZL

V[ SM. ZSD VF5[, GYL VFD4 VF CSLST AFAT[ HMTF 5|lTJFNLV[ VF CSLST

5]ZJFZ SZJF DF8[ Z[S0" p5Z SM. 5]ZFJM ZH] SZ[, GYLP VG[ T[VMV[ DF+ T[DGF

HJFA TYF H]AFGLDF\  VF CSLSTM H6FJ[, K[ 5Z\T] EFZTLI 5]ZFJFGF SFINFGL

HMUJF.VM NIFG[ ,[TF S,Dv !_# D]HA cSM. RMSS; CSLSTG]\ Vl:TtJ CMJFG]\

gIFIF,I DFG[ V[D H[ jIlST .ZKTL CMI T[GF p5Z T[ CSLST GL ;FlATLGM AMHM

K[4  l;JFI  S[  T[  CSLSTGL  ;FlATLGM  AMHM  SM.  jIlST p5Z ZC[X[  V[JL  SM.

SFINFYL  HMUJF.  SZJFDF\  VFJL  CMIPc  V[8,[  S[4  VF  CSLST  AFAT[  VMG;

5|lTJFNL p5Z XLO8 YFI K[ 5Z\T] 5|lTJFNL T[ CSLST 5]ZJFZ SZJFDF\ TN|G lGQO/

lGJ0[, K[P 

)PZPP  VFD4   DM{lBS  5]ZJFG[  N:TFJ[HL  5]ZFJF  ;FY[  HMTF

VF\Sv#* TYF VF\Sv#( YL NFJFJF/L lD<STGF (vV TYF *q!Z GM pTFZF ZH]

K[ H[DF\ SAH[NFZ TZLS[ KGFEF. ,F,FEF. V[8,[ S[4 5|lTJFNL G\P ! GF 5lT TYF

5|lTJFNL G\P Z YL $ GF l5TFG]\ GFD ;FY[ ;FY[ 9FSMZEF. N],"EEF.  V[8,[ S[4

JFNLGF  GFD 56 RF,L VFJ[, K[P JW]DF\4 VF SFD[ VF\Sv$$ YL VF\Sv$& ;]WL

NFJFJF/L lD<STGF Z[JgI] DC[;], EIF" V\U[GL 5FJTLVM ZH] K[P H[DF\ NFJFJF/L

lD<STGF BFT[NFZ TZLS[ JFNL 9FSMZEF. N],"EEF. G] GFD K[ T[H ZLT[  VF\Sv!

5_ YL VF\Sv!&* ;]WL GL 5FJTLVMDF\ NFJFJF/L lD<STGF BFT[NFZ TZLS[  5|

lTJFNLVMGF l5TF KGFEF. TYF ,F,FEF. G] GFD RF,L VFJ[, K[P T[  l;JFI

VgI  N::TFJ[HL  5]ZFJFVM  HMTF  VF\Sv$( YL  NFJFJF/L  lD<STG]  V[S+LSZ6
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TbTM ZH] K[P T[DF\ NFJFJF/L lD<STGF DF,LS KGFEF. ,F,FEF. TYF N],"EEF.

CZLEF. A\gG[  NXF"JJFDF\  VFJ[, K[P T[  H ZLT[  VF\Sv$) YL VF\Sv!_5 ;]WL

NFJFJF/L  lD<STGL  DC[;],  EIF"  V\U[GL  5FJTLVM  K[P  H[  TDFD  5FJTLVM

JFNLVMGF  GFD GL  K[P  JW]DF\4  VF  SFD[  5|lTJFNLVM  TZO[  ZH]  N:TFJ[HM  HMTF

VF\Sv!$_ YL VF\Sv!$& ;]WL ZH] Z[JgI] Z[S0"DF\ NFJFJF/L lD<STGF SAH[NFZ

TZLS[  VF  SFDGF  JFNLVM  TYF  5|lTJFNLVM  A\gG[  G]  GFD  NXF"J[,  K[P  VFD4

p5ZMST 5]ZFJFYL T[DH VF\Sv!!* YL ZH] D8JF0 UFD GF UFD GD}GF G\AZv &

CSS 5+S GL GM\W G\AZv!!( HMTF T[GFYL JFNLVMGL CSLST S[      TFP!!

q_*q!)Z* GF ZMH ,F,FEF. CZLEF. TYF N],"EEF. CZLEF. V[ HMUL UF\0F4

ELBF  UF\0F4  TYF  ,<,]  UF\0F  5F;[YL  ~P )#!qv DF\  NFJFJF/L  lD<ST J[RF6

ZFB[, CTLP VG[ VF GM\W VtIFZ ;]WL 50SFZJFDF\ VFJ[, GYL S[ ZN YI[, GYLP

H[YL EFZTLI 5]ZFJF VlWlGIDv!(*Z GL S,Dv  *) D]HA Z[JgI] Z[S0"; GL

V[lg8= AFAT[  56  VF  CSLST  DFGL  ,[JFDF\  VFJ[  K[  S[4  NFJFJF/L  lD<ST

AFAT[ Z[JgI] Z[S0";DF\ SZJFDF\ VFJ[, V[g8=LVM ;FRL K[P JW]DF\4 VF CSLSTGM 5|

lTJFNLVMV[ SM. 5]ZJFYL B\0G SZ[, GYL S[4 VF GM\W BM8LZLT[ 50[, CTLP 5Z\T]

VF SFD[ 5|lTJFNLVMG]\ SYG K[ S[4 NFJFJF/L lD<ST T[DGF l5TF ,F,F CZLV[[ TYF

JFNLVMGF l5TF N],"E CZLV[ ;FY[ BZLN[,LP 5Z\T] JFNLVMGF l5TF 5F;[ GF6F\ G

CMJFGF SFZ6[ 5|lTJFNLVMGF l5TFV[ J[RF6 VJ[HGL TDFD ZSD R}SJ[,LP 5Z\T]

VF  CSLST  5]ZJFZ  SZJF  DF8[  5|lTJFNLVM  V[  DF+  SYG  SZ[,  K[  VG[  SM.

;DY"GSFZL 5]ZFJM ZH] SZ[, GYLP VFD4 VUFp SZJFDF\  VFJ[,L RRF" D]HA 5|

lTJFNLVMV[ VF CSLST ;FlAT SZJL HM.TL CTL 5Z\T] T[VM T[ 5]ZJFZ SZJFDF\

lGQO/ lGJ0[, K[P 

)P#PP HIFZ[  S[4  TDFD  N:TFJ[HL  VG[  DM{lBS  5]ZFJFVMYL

NFJFJF/L lD<ST JFNLVM TYF 5|lTJFNLVMGF J0L, N],"E CZL VG[  ,F,F CZL

V[  ;FY[  J[RF6  ZFB[,  CMI  NFJFJF/L  lD<ST  JFNLVM  TYF  5|lTJFNLVMGL

J0L,M5FHL"T  lD<ST CMJFG]\  T[DH VF lD<STDF\  JFNLVMGM  56 V0WM  lC:;M

CMJFG]\ 5]ZJFZ YT]\ CMI D]N|F G\P ! GM HJFA CSFZDF\ VF5] K]\P
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D ]N | F  G \AZv Z TYF  # ov

!_PP D]N|F  G\P  Z  TYF  #  SFINF  VG[  CSLSTGF  5|̀ G  p5Z  V[S;FY[

;\S/FI[,F CMI VF A\gG[ D]N|FVMGF lG6"IGF SFZ6M V[S;FY[ VF5JFDF\ VFJ[ K[P

VF D]N|FVM HMTF T[ 5]ZJFZ SZJFGM AMHM JFNL p5Z K[P T[ AFAT[ VF SFD[ VUFp

D]N|F  G\P  ! DF\  SZJFDF\  RRF"  D]HA NFJFJF/L  lD<ST VF SFDGF  JFNLVM  TYF

5|lTJFNLVMGF l5TF N],"E CZL VG[ ,F,F CZL V[ ;\I]ST ZLT[ J[RF6 ZFB[, CTL

TM T[JF  ;\HMUMDF\  T[  A\gG[GF l5TFG]\  VJ;FG YTF\  CF,DF\  NFJFJF/L lD<STGF

JFNLVM  TYF  5|lTJFNLVM  ;\I]ST  ZLT[  DF,LS  K[P  H[YL  JFNLVM  NFJFJF/L

lD<STDF\YL 5MTFGM lC:;M D[/JJF CSSNFZ K[P 

!_P!PP JW]DF\4  HIFZ[  NFJFJF/L lD<STDF\  JFNLVMGM 56 V0WM

lC:;M  CMITM  T[VM  T[DGF  lC::FFGL  V0WL  lD<ST  D[/JJF  CSSNFZ  AG[  K[P

VG[ H[YL NFJFJF/L lD<STGM CN[CNYL V0WM lC:;M VF SFDGF JFNLVM ;ZBF

5|DF6DF\ D[/JJF CSSNFZ CMJFG]\ JFNLVM V[ 5]ZJFZ SZ[, CMI D]N|F G\P Z TYF #

GM HJFA CSFZDF\ VF5] K]\P 

D ]N | F  G \ P  $ TYF  5ov

!!PP D]N|F  G\P  $  TYF  5  SFINF  VG[  CSLSTGF  5|̀ G  p5Z  V[S;FY[

;\S/FI[,F CMI VF A\gG[ D]N|FVMGF lG6"IGF SFZ6M V[S;FY[ VF5JFDF\ VFJ[ K[P

VF SFD[ JFNLVMGM NFJM D]]NT AFCZ K[ S[ S[D T[ AFAT[ HMTF 5|lTJFNLGF lJPJPzL

GL V[JL ZH]VFT K[ S[4 JFNLVMGF l5TF HIFZ[ U]HZL UIF tIFZ[ TDFD JFNLVM

5]bTJIGF CTF VG[ JFNLVMV[ 5F8L"XG DF8[ CF,GM NFJM NFB, SZ[, K[P VG[

,LDL8[XG V[S8DF\ 5F8L"XG GF NFJF DF8[ SM. ,LDL8[XG NXF"J[, GYL H[YL T[GF

DF8[  +6  JQF"GM  5LZLI0  VMO  ,LDL8[XG  U6FIP  VFD4  JFNLV[  T[DGL

p,8T5F;DF H6FJ[, K[ S[4 T[DGF l5TF ;G[ !)** GL ;F,DF\ U]HZL UI[,F VG[

tIFZ[  T[DGL p\DZ ## JQF"  GL CTLP VFD4 JFNLGF NFJFG[  ;DI DIF"NFGM AFW

G0TM CMI T[DGM NFJM ZN YJF 5F+ K[ T[JL N,L, SZ[, K[P 
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!!P!PP 5Z\T]  VF SFD[  lJnFN [JL  lJZ ] wW  5 | [D5 |SFX  !))5

s$f  V [;P;LP;LP  $)&4  TYF  UMlJ \NDF,  lJZ ] wW  VFZP5 [Z ]D,

V[PVF.PVFZP  Z__*  V[;P;LP  Z_$ GF  R]SFNFVMDF\  DFGGLI  ;]5|LD

SM8"[  9ZFJ[, l;wWFT D]HA  “ Right to sue for a partition is a

continuing right. Legislation has not prescribed any

period of limitation for filing a suit for partition there

is   always   a   running   cause   of   action   for   seeking

partition  by  one  of   the  co­sharers   if  and when he

decides not to keep his shares joint  with other co­

sharers” VFD4  p5ZMST  R]SFNFVMDF\  9ZFJ[,  l;wWFT  D]HA  VF  SFDGF

JFNLVM NFJFJF/L lD<STDF\YL SM. 56 ;DI[ 5MTFGM lC:;M D[/JJF NFJM NFB,

SZL XS[  K[  VG[  T[DG]  SMh VMO V[SXG tIFZYL XZ]  YFI K[P JFNLVMV[ NFJF

VZHLGF  5[ZF  G\P  #  DF\  :5Q8 56[  H6FJ[,  K[  S[4  TFP!Zq_ZqZ__& GF  ZMH

JFNLVMV[ 5|lTJFNLVMG[ NFJFJF/L lD<STG]\ CN[CNYL lJEFHG SZL T[DG[ T[DGM

lC:;M  VF5L  N[JFG]\  H6FJ[,  5Z\T]  5|lTJFNLVMV[  T[DG[  lC:;M  VF5JFGL  GF

5F0[,LP H[YL JFNLVMV[ 5|lTJFNLVMG[ VF AFAT[ TFPZ(q!ZqZ__5 GF ZMH JSL,

DFZOT[ VF\Sv #) JF/L GM8LX VF5[,LP VG[ T[ GM8LX D?IF AN,GL 5M:8GL

V[SGM,[HD[g8HL V;, 5FJTL 56 VF\Dv$_ YL VF\Sv$# ;]WL ZH] K[P 5Z\T]

5|lTJFNLVMV[  T[  GM8LX  5|DF6[  JT"[,  G  CM.  JFNLVMV[  CF,GM  NFJM

TFP_!q_#qZ__& GF ZMH NFB, SZ[, K[P H[YL JFNLGM NFJM ;DI DIF"NFDF\H

CMJFG]\ H6F. VFJ[ K[P JW]DF\4 HIF\ ;]WL ,[RLh VG[ V[:8M5,GF AFW GM 5|̀ G

K[ TM 5|lTJFNLVMV[ T[DGF ,[lBT HJFA DF\ DF+ V[J]\ SYG SZ[, K[ S[4 JFNLGF

NFJFG[  ,[RLh VG[ V[:8M5,GM AFW K[ 5Z\T] T[JL SM. CSLST T[ Z[S0" p5Z ,FJ[,

GYLP H[YL D]N|F G\P $ TYF 5 GM HJFA GSFZDF\ VF5] K]\P
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D ]N | F  G \ P   &o  v

!ZPP VF  D]N|M  5]ZJFZ  SZJFGM  AMHM  5|lTJFNLVM  p5Z  K[P

5|lTJFNLVM ;AA D]N|M 5]ZJFZ SZJF DF8[ 5MTFGF ,[lBT HJFADF\ ;G[ !)Z*YL

TYF tIFZAFN Y. VFJ[, ;G[ !)#*v!)#( GL HFC[ZFTYL NFJFJF/L lD<STGF

SFIN[;ZGF DF,LS SAH[NFZ TZLS[ 5|lTJFNLVMGF 5}J"H VG[ tIFZAFN 5|lTJFNLVM

RF,L  VFJ[,  CMJFG]  H6FJ[  K[P  VF  CSLSTG[  T[VM  5MTFGF  VF\Sv!#*  GF

;ZT5F;GF  ;MU\NGFDFDF\  56  ;DY"G  VF5[  K[P  JW]DF\4  5|lTJFNLVMG]\  SYG

K[ S[4 ;G[ !)#( AFN ;TT V[SWFZL ZLT[ NFJFJF/L lD<STGF DF,LS SAH[NFZ

,F,FEF. lD:+L CTF VG[ T[DGF VJ;FG AFN KGFEF. lD:+L VG[ T[DGF

VJ;FG AFN 5|lTJFNLVMGF TDFDGL HF6DF\ SAHM  RF,L  VFJ[,  K[P

VG[ T[ CSLSTGF ;DY"GDF\ 5|lTJFNLVMV[ VF\Sv!* GF ,L:8YL T[DGM 5]ZFJM 56

ZH]  SZ[, K[4 5Z\T]  VUFp SZJFDF\  VFJ[, RRF"  TYF 5|lTJFNL TZO[  ZH]  5]ZFJM

NIFG[ ,[TF VF\Sv!$_ YL ZH] D8JF0 UFDG]\ Z[JgI] Z[S0"[ GM\W G\P !_Z5 GL BZL

GS, HMTF\  T[DF\  NFJFJF/L lD<STGF SAH[NFZ TZLS[  ,F,FEF. TYF N],"EEF.

VG[ KGFEF.G\]  GFD NXF"J[, K[P JW]DF\4  VF\Sv!$Z YL VF\Sv!$& ;]WL  ZH]

N:TFJ[HL 5]ZFJFVM HMTF T[DF\ 56 JFNLVMGF l5TFGL VG[ T[DGF VJ;FG 5KL

VF SFDGF JFNLVMGL GFD SAH[NFZ TZLS[ RF,L VFJ[, K[P JW]DF\4 VF TDFD BZL

GS,M ;G[ !)#*v#( 5KL GL K[P H[YL4 NFJFJF/L lD<STGM SAHM JFNLVM TYF

5|lTJFNLVM A\gG[  5F;[ CMJFG]\  N:TFJ[HL 5]ZFJFVM YL :5Q8 YFI K[P VFD4 VF

Z[JgI]  Z[S0";GL  V[g8=L  AFAT[  EFZTIL  5]ZJF  VlWlGID  GL  S,Dv*)  D]HA

VUFp SZJFDF\ VFJ[, RRF" 5|DF6[ V[JL WFZ6F YFI K[ S[4 T[ ;FRL K[P 

!ZP!PP JW]DF\4  VF  SFD[  5|lTJFNLVMV[  VF\Sv!$*YL  TPSPD\+L

D8JF0GM NFB,M ZH] SZ[, K[ VG[ H[ NFB,FGF VFWFZ[ T[VM V[J\]  H6FJ[ K[ S[4

NFJFJF/L  lD<STGF  SAH[NFZ  T[VM  K[P  5Z\T]  HM  VF\Sv!$*  YL  ZH]  NFB,M

HMJFDF\ VFJ[ TM T[DF\ c VFYL TPSPD\+L4 D8JF04 TFPU6N[JL lHPGJ;FZL TZOYL

NFB,M  VF5JFDF\  VFJ[  K[  S[4  D8JF0  UFD[  Z[JgI]  BFTFG\P  *5  YL  KGFEF.

,F,FEF.  DL:+L  lJU[Z[GF  GFD[  RF,L  VFJ[,  CMI H[  BFTFGL  HDLG DC[;],
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KGFEF. ,F,FEF. 5MT[ EZTF VFJ[, CTF\ T[DGF U]HZL HJFYL HDLG DC[;],

T[DGF  5]+  HI\lTEF.  KGFEF.  EZTF  VFJ[,F  K[P  H[  CSLST  NOTZ[  RSF;L

VF5JFDF\  VFJ[  K[  T[  HDLGGM  CF,DF\  56  SAHM  TYF  EMUJ8M  HI\lTEF.

5F;[  K[P  c  VF  NFB,M  T,F8LV[  TFPZ)q_&qZ__&  GF  ZMH  VF  SFDGF

5|lTJFNLV[ VF5[,MP 5Z\T] VF NFB,F G[ ;\5}6" ZLT[ HMTF TPSPD\+LV[ T[ NFB,M

DC[;], EIF"GF VFWFZ[ VF5[, K[P VG[ DF+ DC[;], EIF"YL SAHM lGWF"ZLT SZL

XSFI  GCL\P  JW]DF\4  NFJFJF/L  lD<ST  V\U[  DC[;],  EIF"GL  5FJTLVM  JFNL

TZO[  56 ZH] SZJFDF\  VFJ[,L K[P T[D KTF\4 HM TPSPD\+LGF NFB,FG[ V[SJFZ

DFGL  56  ,[JFDF\  VFJ[  TM  T[GFYL  T[  CSLST  5]ZJFZ  YTL  GYL  S[  NFJFJF/L

lD<STGM ;G[ !)#*v#( YL SAHM 5|lTJFNLVM 5F;[ K[P VFD4 p5ZMST RRF"

D]HA 5|lTJFNLVM D]N|F G\P & 5]ZJFZ SZJFDF\ lGQO/ lGJ0[, CMI D]N|F G\P & GM

HJFA GSFZDF\ VF5] K]\P 

D ]N | F  G \ P  *ov 

!#PP VF D]N|M ;FlAT SAJFGM AMHM 5|lTJFNLVM p5Z K[P 5|lTJFNLVMG]\

SYG K[  S[4  NFJFJF/L  lD<STGL  VJ[HGL  ZSD ,F,FEF. CZLEF. V[S,FV[H

R}SJ[, CMI NFJFJF/L  lD<ST DF+ T[DGL  DF,LSLGL  H CTL  5Z\T]  VF  CSLST

5]ZJFZ SZJF DF8[ 5|lTJFNLVMV[ SM. 9M; NFX"lGS 5]ZFJM ZH] SZ[, GYLP JW]DF\4

VUFp SZJFDF\ VFJ[, RRF" D]HA NFJFJF/L lD<ST TFP!!q_*q!)Z* GF ZMH

,F,F  CZL  TYF  N],"E  CZLGF  GFD[  J[RF6  ,[JFDF\  VFJ[,  T[J]\

5|lTJFNLV[  5MT[ T[DGL p,8T5F;DF\ SA], ZFB[, K[4 T[DH NFJFJF/L lD<STDF\

50[, JFZ;F. GM\WM  V\U[  56 T[DG[  SM. JF\WM  ,LW[, GCL\  CMJFG]  T[VM SA],

ZFB[  K[P  VFD4  NFJFJF/L  lD<ST  AFAT[  ZH]  YI[,  N:TFJ[HL  5]ZFJFVM  5ZYL

NFJFJF/L  lD<STGF  DF,LS  SAH[NFZ  ,F,F  CZL  TYF  N],"E  CZL  A\gG[  CMJFG]\

5]ZJFZ YFI K[P H[GL VUFp D]N|F G\P ! DF\ lJ:tˉTDF\ RRF" SZJFDF\ VFJ[, K[P H[YL

5]GZFJT"G 8F/JFGF X]E C[T]YL T[GL OZLYL RRF" SZJFDF\ VFJTL GYL 5Z\T] VF

D]N|F V\U[ VF\Sv!!* YL ZH] D8JF0 UFDGL UFD GD}GF G\P & CSS 5+S GL GM\W

G\P !!( DCtJGL K[P H[YL T[ GM\W HMTF c NFJFJF/L lD<ST TFP!!q_*q!)Z* GF
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ZMH ,F,F CZL TYF N],"E CZLV[ HMUL UF\0F4 ,B] UF\0F TYF ELBF UF\0F 5F;[YL

~P  )#!qv DF\  J[RF6 ZFB[, c  CMJFG\]  p<,[B K[P  VFD4 p5ZMST RRF"  D]HA

NFJFJF/L lD<ST ,F,F CZL TYF N],"E CZLGL ;\I]ST DF,LSLG]\ CMJFG] :5Q8 YFI

K[ H[YL 5|lTJFNLVM D]N|F G\P * 5]ZJFZ SZJFDF\ lGQO/ lGJ0[, CMI D]N|F G\P * GM

HJFA GSFZDF\ VF5L D]N|F G\P ( GM GLR[ D]HA VFBZL C]SD SZJFDF\ VFJ[ K[P

C ]SD

s!f JFNLVMGM NFJM VFYL D\H]Z SZJFDF\ VFJ[ K[P JFNLVMG[  D8JF0

UFD[ BFTF G\P *54 a,MS G\P Z!* GL !v!(v#* C[PVFZ[P5|lTVFZ[P GL V0WL

IFG[ S[ !qZ GL HDLGGM lC:;M  ;ZBF 5|DF6DF\ CN[CNYL V,U K]8M 5F0L 5|tI1F

SAHM VF5JFGM C]SD SZJFDF\ VFJ[ K[P 

sZf JFNLVMG[ NFJFGF BR" 5[8[  ~P !___qv sV\S[  ~l5IF V[S CHFZ

5]ZFqvf 5|lTJFNLVMV[ R}SJJMP TYF 5|lTJFNLVMV[ 5MTFGM BR" HFT[ EMUJJMP 

s#f C]SD  D]HA  5|FYlDS  C]SDGFD]  NMZJ]P  ;NZ  C]SDGFDFGL  GS,

S,[S8ZzL4 GJ;FZLG[ IMuI SFI"JFCL SZJF DMS,JLP

VF C]SD VFH TFZLB  o  Z5 DL DFC[ HFgI]VFZL  ;G[ Z_!& GF\ 

ZMH U6N[JL D]SFD[ B]<,L VNF,TDF\  HFC[Z SIM"P 

 
U6N[JLP
Z5q_!qZ_!&P

                    s  RF \NGL JFIP jIF; f
               V[0LXG,  l;lJ, HH4

                       U6N[JL  v HLH [P_!_$) 


