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voo OZLIFN51FGM DF{lBS 5]ZFJM oov

VPG\ lJUT 5]ZFJFGM 
5|SFZ 

VF\S

_! AL5LEF. EF6FEF. 58[,GL H]AFGL OZLIFNL _*

sALf ARFJ51F[ HM ;FC[N CMI TM4
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v v v
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v v v

voo OZLIFN51F TZO[ VF\S[ 5F0[,F N:TFJ[HL 5]ZFJF oov
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_! V[OPVF.PVFZP _(

_Z U]GFJF/L HuIFG]\ 5\RGFD\] _)

_# U]GFJF/L HuIFG]\ 5\RGFD\] !_
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v v v
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S|D G\P lJUT VF\S

v v v

voo D]N'FDF,GL lJUT oov

VP G\P  lJUT

_! DMAF., G\Uv! lSP~FP#4___qv4  R,6L GM8M ~FP !#45__qv4
;MGFGL S\9L G\Uv!4 D\U/ ;}+v!4 ;MGFGL A\U0L G\UvZ4 ;MGFGM
;[8v!4  ;MGFGL  R[.Gv$4  ;MGFG]\  ,]hv!4  ;MGFG]  5[g0,v!
4 ;MGFGL JL8L vZ4 0MSLI]v!4 SMY/L G\Uv$4 DMP;FPv!P

   v o o   R] SF NM  o o v

_!P OlZIFN51FGF S[;GL 8}\SDF\ lJUT V[JL K[ S[4 VF SFDGF VFZM5LVM

V[ V[SALHFGL DNNUFZL SZL4 OZLIFNLGF DSFGGF 5FK/GF V[S NZJFHF

GF  HF/LDF\  CFY  GF\BL  V0FUZM  BM,L  D]bI  NZJFHFDF  SM.  ;FWG

J0[ SF6]\  5F0L V0FUZM BM,L U[ZSFIN[;Z U]C V55|J[X SZL OZLIFNLGF

WZDF\  D]S[,  ,MB\0GF  SAF8GF  ,MSG[  A[0GL  XMS[;DFYL  RFJL  SF-L

T[ RFJL J0[ SAF8 BM,L SAF8DF D]S[, ;MGFGF NFULGF H[GL VFXZ[ lSP

~FP))4)__qv  TYF  ALHF  %,FIJ]0GF  SAF8DF  0=MVZDF  ZMS0F

~FP !#45__qv D/L S], ~FP !4!#4$__qv  GL RMZL SZL U]gCM SZ[,P

T[DH OZLIFNLGF  WZYL  YM0[  N]Z  HI\JTLA[G  58[,GFVMGF  WZDF\  RMZL

SZJFGL SMXL; SZL4 T5F; NZdIFG 5S0F. H. U]GM SZ[, T[  DTA,GL

OlZIFN H,F,5MZ 5MP:8[P GM\WFI[,    K[P 

_ZP CF,GF SFDGF VFZM5LVM lJ~wW p5ZMST U]GF VgJI[ H,F,5MZ

5M,L;  :8[XG  5F8"  V[  U]GF  ZHLPG\P!!(ZZ_!5Z5_)&$qZ_Z5  YL

ALPV[GPV[;PGL  S,Dv#_5sV[f4##!s$f4&Z45$  D]HAGL  OlZIFN

GMWFTF AGFJGL VFU/GL T5F; T5F; SZGFZ VlWSFZLV[ ;\EF/L ,.



                                                    5             lS|lDG, S[; G\P !_!()qZ_Z5

AGFJ AFAT[ ,FUTF J/UTF ;FC[NMGF lGJ[NGM GM\WL4 H~ZL 5\RGFDF

SZL4 VFZM5LVM lJ~wW 5]ZTF 5]ZFJF  H6FI VFJTF V+[GL VNF,TDF\

RFH"XL8 NFB, SZ[, K[P 

_#P CF,GF SFDGF VFZM5LVM lJ~wW GFDPVNF,TDF\ RFH"XL8 NFB,

YTF U]GFGL .g;FOL SFI"JFCL VFU/ R,FJJF DF8[ VFZM5LVMG[ ;Dg;

SZJFDF\ VFJTF VFZM5LVM T[DGF lJPJPzL DFZOT[ V+[GL VNF,T ;D1F

CFHZ  YTF\  lS|lDG,  5|M;LHZ  SM0GL  S,DvZ_*qALPV[GPV[;PV[;GL

S,DvZ#_ VgJI[ CFHZ VFZM5LVMG[ 5M,L; T5F;GF SFU/MGL 5]ZTL

GS,M  ;M\%IFGL  BFTZL  SIF"  AFN  VF\Sv_#  YL  VFZM5LVM  lJ~wW

RFH"XL8DF\ NXF"J[, S,DM V\U[GF U]GFG]\  TCMDTGFD]\  OZDFJL  VF\Sv_$

VG[  VF\Sv5  YL  VFZM5LVMGL  %,L  IFG[  S[  lGJ[NG  GM\WTF  VFZM5L

VMV[ T[DGL ;FD[GF U]GFGM .gSFZ SZTF\ U]GFGL .g;FOL SFI"JFCL VFU/

R,FJJFGM  C]SD  SZJFDF\  VFJ[,  K[P  ત્યારબાદ,  અતે્રની  અદાલત દ્વારા

ફરિયાદીપક્ષનો પુરાવો રેકર્ડ  કરવામાં આવેલ. વધુમાં, 

   નામદાર સુપ્રીમ કોર્ટના ૧૯૯૬  (  ૩  ),   ક્રાઇમ્સ  ,   પાન નં  .   ૮૫   

સતીષ મહેરા વિ  .   દિલ્હી એડમીનીસ્ટેશન  

ના ચુકાદામાં જણાવેલ રેશીયો ધ્યાને લતેા, "જ્યારે વધુ પુરાવો લેવાથી કોર્ટ

કન્વીકશન ના અભીપ્રાય સુધી પહોચી શકે તેમ ન હોઇ, તો કોર્ટનો કિંમતી

સમય ફક્ત પ્રોસીજર પુર્ણ કરવાના ઇરાદે વેડફવો ન જોઇએ.” 

જ ેધ્યાને લઇ, હાલના કેસમાં બાકી રહેલ સાહેદોને તપાસવાથી અદાલતના

આખરી મનોમંથન-નિષ્કર્ષમાં  કોઇ ફેરફાર થવાનો કોઇ અવકાશ ન રહેતો

નથી. 

વધુમાં  ,   સંસ્કુ્રતનો એક શ્લોક વંચાણે લતેા  ,  

  वय्था वर्षूट्ि समुदरे्षु,    वय्था तर्पुते्षु भोजनम् |

  वय्था दानं धनाढ्येषु,   वय्था दीपो दिवाड   पि च ||
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 :Means  

“      ,  Rain over an ocean is meaningless meaningless is

    ,      feeding a well fed person charity to a rich person is

,       meaningless meaningless is lighting a lamp in the

.”daylight

,        ,  Hence if the court not reach on conviction after

    ,    concluding entire proofs on record to examine all

   -   .witnesses mentioned in Charge Sheet is MEANINGLESS

વધુમાં  લો  તથા  લેક્સીકન  ના  મેક્સીમ  “   Boni Judicis est

    ” fudicium sine delatione mandare executioni (  It is

   “  ”      the duty of GOOD JUDGE to order judgment to be

  )executed without delay  તથા  ”  ,Ponderantur testes

 ”non numerantur  (    “ ”,  Witnesses are weighed not

“ ”) counted નો અર્થસાર ધ્યાને લઇ, વિના વિલંબે ચુકાદો જાહેર કરવાની

એક "સારા ન્યાયાધિશ" ની જવાબદારી હોઇ, સદર ઉપરોક્ત કારણો ધ્યાને

લઇ,  ન્યાયના  વિશાળ  હિતમાં  ફરિયાદપક્ષનો  પુરાવો  પુર્ણ  ફરમાવવામાં

આવેલ. 

_$P OlZIFN51F  TO["  VgI  JW]  SM.  5]ZFJF  ZH}  G  SZFTF  lJP;ZSFZL

JSL,zLGL  DF{lBS  lJG\TLG[  DFG  VF5L  OlZIFN51FGM  5]ZFJM  A\W  SZL

lS|DLP 5|M;LP SM0GL S,Dv#!#qALP V[GP V[;P V[;P GL S,Dv#5!

VgJI[ VFZM5LVMG] lJX[QF lGJ[NG GMWJFDF\ VFJ[,P T[DF T[VMV[ lGNM"QF

CMJFG]\ H6FJ[, K[P lJX[QFDF\ H6FJ[, K[ S[4 T[VM ;MU\N p5ZGL H]AFGL

VF5JF DF\UTF  GYL T[DH ARFJGF ;F1FLVM 56 T5F;JF DF\UTF  G

CMJFG]\ H6FJ[,P 

OlZIFN51FGL N,L,M ov

_5P lJP ;ZSFZL JSL,zLV[ T[DGL DF{lBS N,L,MDF\ H6FJ[, K[ S[4 VF
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OlZIFNLGL H]AFGL TYF ZH] YI[, N:TFJ[HL 5]ZFJFYL OZLIFN51F[ 5MTFGM

S[; 5]ZJFZ SZ[, CMI VFZM5LVMG[ IMuI T[ ;HF SZJF VZH U]HFZ[, K[P 

ARFJ51FGL N,L,M ov

_&P ARFJ51FGF lJPJSL,zLV[ T[DGL DF{lBS N,L,MDF\ ZH}VFT SZ[,

K[  S[4  OZLIFNLGL OZLIFN4 H]AFGL TYF 5]ZFJF  wIFG[  ,[TF  VFZM5LVMG[

U]GF  ;FY[  ;F\S/TM  SM.  5]ZFJM  Z[S0"  5Z  VFJ[,  G  CMI4  VFZM5LVMG[

lGNM"QF 9ZFJL KM0L D]SJF VZH U]HFZ[, K[P 

_*P VFD4 CF,GF SFD[ OlZIFN51F TO[" ZH} 5]ZFJF T[DH pEI 51F TO["

SZJFDF\ VFJ[, N,L,M wIFG[ ,[TF\ CF,GF S[;GF gIFlIS lG6"I DF8[ V+[

GL VNF,T ;D1F GLR[ D]HAGF D]N'F p5l:YT YFI K[P 

s!f X]\  OlZIFN51F  V[  CSLST lGoX\S56[ 5]ZJFZ SZ[  K[  S[4 VF

SFDGF  VFZM5LVM  V[  V[SALHFGL  DNNUFZL  SZL4  OZLIFNLGF

DSFGGF 5FK/GF V[S NZJFHF GF HF/LDF\  CFY GF\BL V0FUZM

BM,L D]bI NZJFHFDF SM. ;FWG J0[ SF6]\ 5F0L V0FUZM BM,L

U[ZSFIN[;Z U]C V55|J[X SZL OZLIFNLGF WZDF\  D]S[, ,MB\0GF

SAF8GF ,MSG[ A[0GL XMS[;DFYL RFJL SF-L T[ RFJL J0[ SAF8

BM,L  SAF8DF  D]S[,  ;MGFGF  NFULGF  H[GL  VFXZ[  lSP

~FP))4)__qv TYF ALHF %,FIJ]0GF SAF8DF 0=MVZDF ZMS0F

~FP!#45__qv D/L S], ~FP!4!#4$__qv  GL RMZL SZL U]gCM

SZ[,P T[DH OZLIFNLGF WZYL YM0[ N]Z HI\JTLA[G 58[,GFVMGF

WZDF\  RMZL  SZJFGL  SMXL; SZL4  T5F; NZdIFG 5S0F. H.4

ALPV[GPV[;PGL  S,Dv#_5sV[f4##!s$f4&Z45$  D]HAGM

lX1FF5F+ U]GM SZ[, K[ m

sZf  X]\ C]SD m
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_(P p5ZMST D]N'FGF V+[GL VNF,TGF DT D]HA lG6"IM TYF SFZ6M

GLR[ D]HA K[P 

!P GSFZDF\

ZP VFBZL C]SD D]HAP

voo SF Z     6M   oov

D]N'F G\P!    VG[ Z ov  

_)P ;NZ  S[;GM  lG6"I SZTF\  5C[,F  OlZIFN51F[  5MTFGM  S[;  5]ZJFZ

SZJF T5F;[,F ;FC[NMGL H]AFGL HMJL VFJxIS H6FTL CMI T[GL RRF"

SZJFDF\ VFJ[, K[P 

!_P OZLIFN51F[   VF\Sv*  YL  OZLIFNL  AL5LGEF.  EF6FEF.  58[,

G[  T5F;JFDF\  VFJ[,F  K[P  T[VM  T[DGL  ;ZT5F;DF\  H6FJ[  K[  S[4

TFZLB !!q_)qZ_Z5 GF ZMH C]\  TYF DFZL 5tGL TYF DFZL NLSZL WZ[

CFHZ CTFP tIFZ[ ZF+LGF ;DI[ HDL 5ZJFZLG[ ;]. UI[,FP tIFZAFN ;JFZ

GF D/;S[ ;JFZ[  & JFuI[ DFZL 5tGLV[ DG[ HUF0LG[  SC[, S[4 VF50L

WZ[  RMZL YI[, K[P T[  AFATGL HF6 SZTF C]\  VDFZF GLR[GF WZ[  H.G[

HMTF 5,\U p5Z ;Z;FDFG J[ZlJB[Z CF,TDF HMJF D/[, VG[ NZJFHF

B]<,L CF,TDF\ CTFP H[YL DG[ X\SF HMTF D[\  SAF8 BM,LG[ HMTF T[DFYL

;MGFGL S\9L4 5[\0,4 A\U0L4 U/FGM ;[84 GFGF KMSZFGL RFZ R[G VG[

;MGFG]\  ,]h4 ;MGFG]\  5[\0,4 A[  ;MGFGL JL8L4 V[S ;MGFG]\  0MSLI]\  TYF

SAF8DF\ D]S[,F ZMS0F ~FP!#45__qv V[D S]<,[  D/LG[ !4!#4$__qv

D/L  SM.  .;D  RMZL  SZL  ,.  UI[,F  CMJFG]\  HF6JF  D/[,P  H[YL  D[\

VHF^IF   RMZ  .;D lJ~wW OZLIFN  VF5[,LP   RMZL  SM6[  SZ[,L  T[  C]]\

HF6TM GYLP DG[ OZLIFN ATFJJFDF VFJ[  K[  H[DF DFZL ;CL K[4 H[  C]\

VM/BL ATFJ]\  K]\4 H[G[ ZH] NFB, VF\Sv( VF5JFDF\ VFJ[ K[P p5ZMST
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TDFD D]N'FDF, H6FJ[, ;MGFGF NFULGFVM VG[ DFZF ,uG ;DI[ V[8,[

S[4 Z* JQF" 5C[,F D/[, E[8 ;MUFNM D/[, CMI H[GF SM. AL,M DFZL 5F;[

G CM. D[\ AL, ZH] SZ[, GYLP

VFZM5L TZO[ SZJFDF\ VFJ[,L p,8T5F;DF\ T[VM H6FJ[ K[ S[4 V[

JFT BZL K[ S[4;NZ SFD[ DFZL WZ[ H[ RMZL YI[,L T[ SM6[ SZ[,L T[ DG[ BAZ

GYL VG[ C]\  SM. RMZL SZGFZ .;DG[  56 VM/BTM GYL S[  T[VMG[  D[\

SIFZ[I 56 HMI[, GYLP 

           voo  5]ZFJFG]\ D}<IF\SG VG[ lJ`,[QF6 oov

!!P  VF SFD[ ZH} YI[, Z[S0" 5ZGF DF{lBS TYF N:TFJ[HL 5]ZFJF wIFG[

ZFBL,  તેમજ  નીચે  વર્ણવેલ  નામદાર  એપેક્ષ  અદાલતના  ચુકાદાનો  સાર

વચંાણે લેતા, 

   /   Naasir Sikandar Shaikh V s State of

Maharastra

2005 . . . . . 2621Cr L J Pg No

ઉપરોક્ત વર્ણવેલ, એપેક્ષ અદાલતના ચુકાદામાં એવો

સિધ્ધાંત પ્રસ્થાપિત કરેલ છે કે, આરોપીઓ સામે આકે્ષપાયેલ

ગુન્હાની  તમામ  હકિકતો  ફરિયાદપકે્ષ  નિ:શંકપણે  પુરવાર

કરવાની રહે છે. અને જો ફરિયાદપક્ષ કોઇપણ હકિકત પુરવાર

કરવામાં નિષ્ફળ જાય તો તે ગુન્હામાં આરોપીને સજા થઇ શકે

નહિ. (આરોપીને પુરાવામાં રહેલ ક્ષતિનો લાભ મળી શકે)

આમ,  Z[S0"  5ZGF 5]ZFJFG]\  D}<IF\SG SZJFDF VFJ[  VF SFD[  VF\Sv* YL

OZLIFNLG[  T5F;JFDF  VFJ[,F  K[4  H[VMV[  T[DGL  ;ZT5F;DF\  T[DGL

OZLIFN CSLSTG[ ;DY"GSFZL 5]ZFJM VF5[, K[ ;FY[ ;FY[ H6FJ[, K[ S[4

RMZLDF\ UI[, NFULGFVM T[DGF ,uG ;DI[ V[8,[ S[ Z*JQF" 5C[,F D/[,

E[8 ;MUFNM CMI H[GF SM. AL, T[DGL 5F;[ GYLP VFZM5L  TZO[ SZJFDF\
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VFJ[, p,8 T5F;DF\ T[VMV[ V[ JFTGM :JLSFZ SZ[, K[ S[4 ;NZ SFD[ DFZL

WZ[  H[  RMZL  YI[,L  T[  SM6[  SZ[,L  T[  DG[  BAZ GYL  VG[  C]\  SM. RMZL

SZGFZ .;DG[  VM/BTM GYL S[ D[ T[VMG[ SIFZ[I 56 HMI[, GYLP VF4

OZLIFNLGL H]AFGLYL V[8,L CSLST Z[S0" 5Z VFJ[ K[ S[4 T[DGF WZ[ RMZL

GM AGFJ AG[,4 5Z\T] T[VMV[ SM. RMZ .;DG[ HMI[, CMI VYJF TM SM.

RMZ .;DG[ VM/BTF CMI T[D GYL4H[YL CF,GF AGFJDF\ CF,GF VFZM5L

VMGL H ;\0MJ6L CMI T[D H6FI VFJT] GYLP JW]DF\ VF SFD[ OZLIFN

51F[ VF\Sv!5 YL S,MhLU 5]ZXL; VF5L H6FJ[, K[ S[4 OZLIFNL l;JFI

VgI SM. ;FC[NG[ T5F;JF DFUTF GYL S[4 VgI SM. N:TFJ[HL 5]ZFJF

ZH] SZJF DF\UTF GYLP H[YL ZH]  YI[,F DF{lBS VG[ N:TFJ[HL 5]ZFJFYL

VFZM5LVMG[ ;F\S/TM SM. H 5]ZFJM Z[S0" 5Z VFJ[, GYLP VFD4 OZLIFN

51F VFZM5LVM TZO[G]\  TCMDT lGoX\S56[ 5]ZJFZ SZJFDF ;O/ ZC[, G

CMI4H[YL D]N'F G\P! GM lG6"I ccGSFZcc DF\ 9ZFJL D]N'F G\PZ 5ZtJ[ gIFIGF

lJXF/ lCTDF\ GLR[ D]HAGM VFBZL C]SD OZDFJJFDF\ VFJ[ K[P 

                             voo VF B ZL   C]     S     D   oov

_!P VF SFDGF VFZM5L  s!f VFT]EF. pO["  VDT]EF. pO["  VDY]EF.

85]EF. DSJF6F s58[,LIFf4  ZC[[v5F,L6TF6F EL,JF;4 HDFI5ZF4

UZFHLI ZM04 TFP5F,LTF6F4HLPEFJGUZPsZf EFJ[X pO[" EFJ] KGFEF.

R]0F;DF4  ZC[[vS]S0UFD4  BM0LIFZUGZ4  WMWF4  HLPEFJGUZ  GFVMG[

lS|DLG, 5|M;LHZ SM0GL S,DvZ$(s!fqALPV[GPV[;PV[;PGL S,Dv

Z*!s!f  D]HA T[DGL ;FD[GF  ALPV[GPV[;PGL S,Dv#_5sV[f4##!

s$f4&Z 4 5$ D]HAGF lX1FF5F+ U]GF ;AA X\SFGM ,FE VF5L  lGNM"QF

9ZFJL KM0L D]SJFGM C]SD SZJFDF\ VFJ[ K[P 
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_ZP ;NZ U]GFGF SFD[ SAH[ SZ[, D]N'FDF, ;MGFGF NFULGF TYF ZMS0

ZSD OZLIFNLG[ 5ZT ;M5JFGM C]SD SZJFDF VFJ[ K[P 

_#P ;NZ U]GFGF SFD[ SAH[ SZ[, D]N'FDF, DMAF., TYF DM8Z ;FIS,

GL DF,LSLGL BZF. SZL 5ZT ;M5JFGM C]SD SZJFDF\ VFJ[ K[ TYF VgI

lAGvlS\DTL D]N'FDF,GM V5L, ;DI AFN GFX SZJFGM C]SD SZJFDF\

VFJ[ K[P

_$P VF SFDGF 5|tI[S VFZM5LVMV[ V5L, ;DIUF/F NZdIFG DF8[ lS|P

5|MPSM0 S,Dv$#*sV[fqALPV[GPV[;PV[;PGLS,Dv$(! GL HMUJF.

VG];FZ  ~FP!_4___qv sV\S[  ~l5IF  N; CHFZf 5]ZFGF  HFDLG  TYF

T[8,L H ZSDGF HFTD]RZSF SZL VF5JFP

C]SD VFHZMH TFo_(DL4DFC[vH]G4;G[vZ_Z& GF ZMH B]<,L VNF,T DF\

JF\RL4 ;\E/FJL4 DFZL ;CL SZL HFC[Z SIM"P     

TFZLB o _(q_&qZ_Z&
:Y/o GJ;FZLP

;CLqv
sEFJ[X SF{lXSS]DFZ XFCf
RLO HI]0LXLI, D[HL:8=[84

GJ;FZLP GJ01477
sDFT]ZSZ V[RPV[GP o U]H :8[GMf      

GFDNFZ ;JM"rR VNF,TGF  MANOJBHAI JETHABHAI PARMAR

(ROHIT) VERSUS STATE OF GUJARAT CRIMINAL APPEAL

NO(S). 2973 OF 2023 R]SFNFDF\ lGN["lXT 8[aI],[8[0 RF8"; GLR[ D]HA

K[P 

Witnesses Examined

(A)  Prosecution Witness
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Prosecution
Witness No.

Name of Witness Description

_! AL5LEF. EF6FEF. 58[,GL H]AFGL OZLIFNL

(B)  Defence Witness : Nil

(C)  Court Witness : Nil

Exhibited Documents 

(A)  Prosecution Exhibit

Exhibit
No

Description of the  Exhibit Proved by/ Attested by

_( V[OPVF.PVFZP PW-7

_) U]GFJF/L HuIFG]\ 5\RGFD\] ---

!_ U]GFJF/L HuIFG]\ 5\RGFD\] ---

!! VFZM5LVMG]\ V8S  5\RFGFD]\ ---

!Z D]N'FDF, VM/B 5\RGFD]\ ---

!# 0L:SJZL 5\RGFD]\ ---

(B)  Defence Exhibit : Nil

(C)  Court Exhibit : Nil

Material Object/ Muddamals

Exhibit
No

Description of the  Exhibit Proved by/ Attested by

--- ---- ----

TFZLB o _(q_&qZ_Z&
:Y/o GJ;FZLP

;CLqv
sEFJ[X SF{lXSS]DFZ XFCf
RLO HI]0LXLI, D[HL:8=[84

GJ;FZLP GJ01477


