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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE &
ADDITIONAL SENIOR CIVIL JUDGE
(Mr. B.K.Shah), NAVSARI

Cr.M.A.(J) NO. 1624 OF 2025

ORDER UNDER Exh : 01 :

Section 14 of the SARFAESI ACT reads as under :

Where the possession of any secured assets is
required to be taken by the secured creditor
or if any of the secured assets is required to
be sold or transferred by the secured creditor
under the provisions of this Act, the secured
creditor may, for the purpose of taking
possession or control of any such secured
assets, request, in writing, the Chief
Metropolitan ~ Magistrate or the District
Magistrate within whose jurisdiction any such

secured asset or other documents relating
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Court of Chief Judicial Magistrate & Additional Sr. Civil Judge, Navsari



2/15

thereto may be situated or found, to take
possession thereof, and the Chief Metropolitan
Magistrate or as the case may be, the District
Magistrate shall, on such request being made
to him (a) take possession of such asset and
documents relating thereto; and (b) forward
such asset and documents to the secured
creditor:

Provided that any application by the secured
creditor shall be accompanied by an affidavit
duly affirmed by the authorised officer of the
secured creditor, declaring that--- (i) the
aggregate amount of financial assistance
granted and the total claim of the Bank as on
the date of filing the application; (ii) the
borrower has created security interest over
various properties and that the Bank or
Financial Institution is holding a valid and
subsisting  security  interest over  such
properties and the claim of the Bank or
Financial Institution is within the Ilimitation
period; (iii) the borrower has created security
interest over various properties giving the

details of properties referred to in sub-clause

(B. K. Shah)
Court of Chief Judicial Magistrate & Additional Sr. Civil Judge, Navsari
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(if)above; (iv) the borrower has committed
default in repayment of the financial
assistance granted aggregating the specified
amount; (v) consequent upon such default in
repayment of the financial assistance the
account of the borrower has been classified as
a non-performing asset; (vi) affirming that the
period of sixty days notice as required by the
provisions of sub-section (2) of section 13,
demanding payment of the defaulted financial
assistance has been served on the borrower;
(vii) the objection or representation in reply
to the notice received from the borrower has
been considered by the secured creditor and
reasons for non-acceptance of such objection
or representation had been communicated to
the borrower; (viii) the borrower has not
made any repayment of the (financial
assistance in spite of the above notice and
the Authorised Officer is, therefore, entitled
to take possession of the secured assets under
the provisions of sub-section (4) of section 13
read with section 14 of the principal Act; (ix)

that the provisions of this Act and the rules

(B. K. Shah)

Court of Chief Judicial Magistrate & Additional Sr. Civil Judge, Navsari
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made thereunder had been complied with:

In view of the judgment of

Hon'ble Bombay High Court, in the case of

TRADE WELL V/S INDIAN BANK REPORTED

IN 2007 CRI LJ 2544, in PARA 77 opined;

77. In our opinion, to secure its object the
NPA Act has by necessary implication
ruled out giving hearing either to the
borrower or third parties till the
application is filed under Section 17. As
observed by the Supreme Court in
Transcore's case (supra) Section 6 of the
NPA Act inter alia states that the bank
or financial institution may, if it
considers appropriate give a notice of
acquisition of financial assets by any
securitisation company or reconstruction
company to the borrower and to any
other concerned person but they may or
may not give notice to the borrower
regarding acquisition of financial assets
the reason being that assets are

transferable overnight. Section 13(2)

contemplates a notice to the borrower

(B. K. Shah)
Court of Chief Judicial Magistrate & Additional Sr. Civil Judge, Navsari
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calling upon him to discharge his

liabilities. Section 13(3A) requires the

secured creditor to communicate to the
borrower reasons for not accepting his
representation or objection and proviso
thereto states that such communication
shall not confer right on the borrower
to make an application under Section 17
at that stage. Section 14 with which we
are concermned here does  not
contemplate any notice to the borrower
or a third party. It is only Section 17
which states that any person including
borrower can make an application to

DRT being aggrieved by any measure

taken under Section 13(4). Explanation
to Section 17 clarifies that reasons
communicated to a borrower at the
stage of communication will not confer
on the person including borrower any
right to make an application to DRT

under Section 17(1). Section 18 again

confers right on any person aggrieved

by an order of DRT under Section 17 to

(B. K. Shah)
Court of Chief Judicial Magistrate & Additional Sr. Civil Judge, Navsari
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file an appeal before the Appellate
Tribunal against the said order.
Therefore, third party was in the mind
of the legislature when it enacted the
NPA Act. Wherever necessary reference
is made to third party. Nothing
prevented the legislature from
specifically making a provision in
Section 14 for notice to the borrower or
third party. It purposely did not make
provision for notice or hearing being
given to the borrower or third party at
the stage of Section 14. Looking to the
scheme of the NPA Act, we are of the

opinion that notice or hearing to the
borrower or third party is excluded at
the stage of Section 14 by necessary
implication.

Further, in view of the Judgment of the
Hon'ble Gujarat High court as decided
in Special Civil Application No. 215 of
2011 in the case of IDBI Bank Ltd v/s
District Magistrate and others, wherein

in Para No. 8(xi) it is held that :

(B. K. Shah)
Court of Chief Judicial Magistrate & Additional Sr. Civil Judge, Navsari
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8(xi) "All such determination is to be
made by the Debts Recovery Tribunal
including the question whether the asset
is a secured asset or not and the Chief
Metropolitan Magistrate or the District
Magistrate has not been empowered to
adjudicate such dispute, but is directed
only to assist the secured creditor in
taking possession of the secured asset. If
they are not empowered to adjudicate
the dispute, they cannot also call for
the secured creditor to produce any
document to decide whether the asset is
secured asset or not, which will be
futile exercise in absence of power to
adjudicate such issue.

Under Clauses (a) and (b) of
section 14(1), the chief Metropolitan
Magistrate or the District Magistrate and
on request, are bound to take possession
of the secured assets as also the
documents relating thereto. If the
documents are to be obtained by them,

the question of asking the secured

(B. K. Shah)
Court of Chief Judicial Magistrate & Additional Sr. Civil Judge, Navsari
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creditor to produce the document in all
cases does not arise. Therefore, they do
not have jurisdiction even to call for the
documents."

Upon perusal of the judgment of
the Hon'ble High Court of Gujarat, it
appears that the Chief Metropolitan
Magistrate or Chief Judicial Magistrate
has very limited scope with respect to
the cases under section 14 of the
SARFAESI Act. Hence, this court can

not go into the merits of the claim.

(2) 211 siHoll dRYER A& edRl AIsYASRRAa oS
Aso2sAal g SRAclIcAIRUA A2 AdiglANoz Als
s goedze Ase, 20020l sAH—vr 240U &ldd]
R evid s3], A €21dd  [FieSdall AEIddall
saRuIZla 2119 o], s6i] UGl Hidiel] s3d 8.

() Aerg s1A SIFER] URYREI 1R 291223 A 2RYERA (A,
4.4 o sldall SIA AiHNYIHI 1A 8. YRUER] 212%]all
AHolHi 24%¥ofl A18 ¥ HRIFERG AlASA RUSA edR]
HIoIEat 1 SAIHI 1AM & dHY SUofl edRl AHIUdIHi 419d

AYRIFRS U ULl Y S B. AIH, AIEdY SwlR
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AESR] A URYER Glsall AlE5A RUlsd edRI Gl 242%]
SAAT AHIAd & dHY  MRYER SUofl AR.ALAIY. R
A5l —2( 1) Yol ¥R2S UAA ollRlisY A1 2R d]
olHER ARl Uusl digfAellal 2151 Ase 850
sidiel $dl AlESR ANAd AsH &ldigf ULl ¥Qlief 419
8. ARYER &ldoll 2% Al %Y S| Adieal 1y G2AH
dlg. aidall 2% AHUHUTEIHI EIVIA SA Bld ol VRFER
dRs edld SUIHI AHIAA B wal VRFER AHER AESA WR
HlsA1RE] goee €A & dHy A1HIdINl BRI 284
WRd sAIHI [o1vsa [6195d &lef, daof viig Aat. ]2, &dd
Bl A1HIUINIG SHH—A3(R) VHodd AIHIYINoll A2 1H
oIl AIUd &ldI ©dl A1HIYINRA d oflZlAall SIef ¥
ANUE olefl 5 [BRIGI0 2 H| SIS YSUR] S of &ldio]]
RAIC URI ARYERUS ol I24] EURI SUIHI 2419d 8.

(3) 211 513 aiddll 2% A18 %Y LA 3SS elal A dl dHIH
£2a19%] wR¥ERU oAl Ael Alssidioll oisd &aldig
RS AHIA 8. ¥ dUAIDT Adl, dlol 2%¥ol] sisd dHY dlol
A1 Ho2ofl oise 2% SAUIHI AH1AA S. | SlHall AIHIYIO]
Alol A5 2520l sAH-13(2) Y¥G A€ dlolofl clis]o]
2530l Ysaell a1 Hi2d] oliZl HisAd &ldigf ¥CI e 241
8 ial ollZlA HIscAl H3Aofl AsdlAdxHce e vl 2

SUIHT AI9A 8. AH 9dl Al SIHoll AIHIYINRATRA o)A

(B. K. Shah)
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HYxoiofl 284 crRUY 83 ANA olefl Ad] 2R¥ERUI]
I B. AIH, IRFER AYI EURI SIRIEI Yx¥0ofl dHIH
USAUIRA] &6IY €A &ldIg) ¥RIR 8. AEE SIA oARII[RUd
[ciefa Al 24edl sigell FdAUISA Al olIHER G
AHEIAdall YSIERA dlal AdIHi H1dd 8.

(v) ollHER GRU delddlall GWRISA HUIA URIA YSIERAIHI
SARUI Yol AR edRl AWl Asedl saH-v
ol Yoligefl AHA A1HIYINIG oNElA s3] Yotidef] sl
SIS 2198l 8] ol€l] 210l A AER 2R &6 UAA §SHa
%l SIEf EUIER USSIRUI Hidldl &1 dl AER SIUElS] SAH-
19 H¥o S0 35U lejdaiHi Vil gsHA USSRl ASIQ
Ay A2l viRyeR ol HEEIU 2U3 U]l §SH S o]
®/ 8. ¥ ANNHI &ldall 2ell oUIRIS [o10fu 24ed]
AIH1GINol1Alal Gldofl %] Yotidel] Aeal sIg ofiE]y
SAIHI A19d o], Blcioll SIA ARYERUZI]| %I € Id]
Adl, AIHIYINT/ Aol YRS 4RI dHo] Uig Aol LA, &l
GlIE UL SIF8H eRUIY 3] 241U of &ldig] ¥211A 8. A1,
HRYERA &Iddl] 212%0tl Aol 212%0fl &S1Sclol 2421 ol
Alug APiealy s %33 €2a1d¥] Wrial Y s31 al
AlHIGI01A1a SIRIEI YxGiofl oligl 41l, siEH] [o1ud
S AHYHI AIS] ARJ CREIY ST HI2 A1H1YIN1A] o Y]]

Aol RISl ds AU 8. I, FRYER slcal] 21%] HIS

(B. K. Shah)
Court of Chief Judicial Magistrate & Additional Sr. Civil Judge, Navsari
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%33 AdIdIgAle Uldol $3d &ldiof §lAd 1R 8. 1A,
A1H191014] edRI dlotoll olislell 284 eRUIES of S3d &ldlg]
s(Ad &I 8. dgHi ol YUH Sicall AURIFRBS FIAR
goslal ois ([A3egr gl. ([AndR(l Aes 216 Aldld +4dld
ol.52EU/209U ol W oltlR—¢ Hi YRIIRUI YA &§HA
aR19d] Als aysiflud Alze siéa vl =%l A1se 869
ofl sdH—aw 8500fl 1% fo11d sdIofl egHAHI &ldIg]
&AM 8. dgHi YA e11dd [Fesd uel aad iR ledl
uiidofl egHadl] Rdsaai eldio] weIe 2419 8. dgai, &ld
ofl 2191 HoR 51 Ut ¥l id] &lef ol YxGiall A1V §SH
SAIHI 2419 8.
- AR §SH -

RYERG| 212%] HYR S4131 2419 8.

AlsYRABRA0 Aos  Fs022sAal 21§ SRAclIcARUA AA2
Aos AoglANoe s A1sy)E] goze s, 2002 of sAH
—aw () 209 2 sl.oflaiusl, oAkl ofiAlal AR
A ¥L1Ad [HAesd § Yol AGERAN ARYER €U

elddIHi 2419 & d
" All Those Pieces And Parcels of Land bearing
Plot No. 22, Gram Panchayat House NO. 615.
Admeasuring 189.98 Sq. Mtrs., Construction

admeasuring 171.074 Sq. Mtrs., "Samir Garden",

(B. K. Shah)

Court of Chief Judicial Magistrate & Additional Sr. Civil Judge, Navsari
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Khata No. 678, revenue Survey/Block No. 520/B
Paiki Plot No. 22, Moje Village: Italva, Sub Dist.,
Navsari, Dist., Navsari.

Boundaries:-

East: Block No. 521

West: Block No. 23

North: Common Road

South: Plot No. 28 & 29 "

qiofl Aesdoll (oialgfA Rl S6I%] ANYUIHI HRYER
HEEIU I HI2 SIE S[A%R a5 [aHL[S Sdlall §SH
SAIHI 219 8.

(3)  URYER SI& slA%aali HedIRliofl 284 31. 0,000/ —
(215 3l 1A &%R Y2I) 211 gsH drRlviel] (Eot—au gy
Hi SICHI %1 SAYdlal] 28R, %] AU [EUAH| 1 2SH ¥H] of
$AA dl A1 §SH AINUIAIURE JARIIRL. d 28H ¥HI Y| HIE
S22l A RisAUS Masdell seixl Aagdl ol siFalel
&l €Rdlof] 2821 al d HI2 Suil Adl Ugdl 30 (euidl]
ol1ZlR1 A1 191010l A1udiof] 2821, Fe A1H19101al [F[sAS
[Aasayi 2&d Uldiofl 110l o2 WASUI HIZ Yol A4
Hoil 28 dy d Uidioll 88101 /€iedl HI2 AslCus igRe|
Gell 530 5. pAHIYUINIA 6lIE]Rd oty ug] Sei] Aad]
RYER AUloll AEFA RUlSdal Hud sl Aol d Aol

[Aa1d91Ral] FUIE S13al Hud sdlail 282,

(B. K. Shah)
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(v) Guwisd ([darda—qefagiol] [Fiesd oiel slddaHi ¥@lR dl sié
slA2aRellA AeR [Adsd [(aiRAIoRIR dig] disl/dlsid]
AHoldls §3] dal 8d dHId YAold Uuel/uedls Aixlol—
£2d19%1a} e A udi dAR s31, dofl AS Ud AURWENRA
AHud] Aol ofl%] U AeIddall 28SHI 2% 5] A4€R ([AASA
ol SUI%¥] URYER AWlall Alegd @fsdd Anddai
HEEIU Y.

(U)  RYER sUflA AR (Aesd ¥ UldlRd 22:010fl sEHT 14
8l d WId1A 222laiail &1l AA(EsI3) WA, Uldioll Ui %33

l2s2el ANdg Aol d H2 UdlR s/ slElse

YMo2osHlal Yol AIudIHl A1 8 5, YER 18]

A0y Y] %Y U, (ol UH Yol 84 crRrUY s3I Udld

12880l Y3 uISy.

(5) RYER [Adsdoll suixl Aagdl Hizel siRidigloll dHIH
Ui %1d eila19d]of] 28R Aol d HI2 S1E S22 of Ydil Hee
SAlofl WA, IRYER  SUdlloll AEBgad RlsaA sI2
sl@2aiRelofl 2418 24usai 28] soiv) Adiofl siRialgl sl
Aol AER SI¥dIE] E2xRAlol VRFER SUdllall A=AlEFd RUlsaA
8I%R 289,

(©) s slAseRllA co [EdRaofl 2ie2, wHYUI A1 VeIdd

eI dlddIHi A1 A AHJU iR s Adidll siRldigl

S2d10f] 282 HHal S3d sRIdIglall IUIE A1 BHEIAdA Sl

(B. K. Shah)
Court of Chief Judicial Magistrate & Additional Sr. Civil Judge, Navsari
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8 ol URGIE ¥ SIE sl dfloll HaaldIlIof]
/H ANYYl 6SSER W, dgjHi, S1& sA2oRe] edR
sijdlgl Aec] RERUIA sladidl AHIdd ollgld al
olZlai e1dd siRidielol diRlul 2ol AHY AR¥ERU
velddoll ydurdiod(l goRr 2eBd & [Adlaa sudl
SRR

SIZ sl@seRlA Guwisd xwi1dd sRidigl %18 Wl
[€dR1114 21841 $AR(S1E) AHVY SlIE % sAlaf] 282,
RYER SUoll /24281 /AAsH edRI Y UJAd Hiled] (daid]
AoRAR Al §SH SAIHI AHIAd B. A [Aesd AGia] s
el s1gH1 dlZldiRiel &1 dl A idell Ayel wdicier]
RYER SUofl /24281 /As30fl 2821, AIsYeigRBAct VoS
Asoezsuol g sRIcIcAlAA A2 Aos AogliAce
Ase, 002 AWgHi dlH.elg518HI evd 2J3d 1.
Ad. ololR —5¢ /092 all SIA dARE YSIERAIG YJUollo]
U uidal $d1g] 282 VHal A1SAIS A2Hell SHA] A 1Nd]
HIZ GlIslERa A [eddofl olZl 1udiof] 28R,

Al gsH AlsAIS 5512 dsgell 2% sAAA (AaAd AHIEUR
SAJA 8. i cls edRl SIF 2i(Ree Hiled] 2% &Ad 82 dl
d 2i9ofl dicielR] clsell 281, 241 gsH €l AlsYrigSBIal
Ao Js02es2U0l 1S sRIcl AU AAe Aes AoslANce

Als AlsARNE] goede Ase— 2002 ol sdH—U¥ )

(B. K. Shah)
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SJAIHI AH1dd 8. GlISIER al ¢ls U sIg 2leRBs Ul
Acigl [Aauie ely d oy s ulsd 243l sig [Adie
S Ao SIef Gl &l dl dof [oRISI CiS SRAYIg] 28R Al
2| AcigAi s1g d12191101 AUldd] 81 5 GulRed &) dl d
2{3ofl ¥dIGER] ¥ d alllis]y 2428 10f] 28R,

(29) AlsUls A2AHall s A0l HIsUS Ssl2ral Aludiof]
siHlI3] 2 WA uel dIsl&l dgl si2laigl sdid
A UAI | YUY | ARAER GI5 S 10f] 28R,
&SH w1RA1Y diRlu wH] HIZ HIR Acl—202F ol A% U]

Aaa1d], 248l s3] %182 s,

Date : 24/03/2026 Sd/-
Navsari BHAVESH KAUSHIKKUMAR SHAH
Chief Judicial Magistrate &
Additional Sr. Civil Judge
Navsari (CODE : GJ01477)

(B. K. Shah)
Court of Chief Judicial Magistrate & Additional Sr. Civil Judge, Navsari



