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118. Presumptions as to negotiable instruments- Until
the contrary is proved, the following presumptions

shall be made:-

(@) of consideration- that every negotiable instrument
was made or drawn for consideration, and that every
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such instrument, when it has been accepted, endorsed,
negotiated or transferred, was accepted, endorsed,
negotiated or transferred for consideration;

(b) as to date- that every negotiable instrument
bearing a date was made or drawn on such date;

(0) as to time of acceptance- that every accepted bill
of exchange was accepted within a reasonable time
after its date and before its maturity;

(d as to time of transfer- that every transfer of a
negotiable instrument was made before its maturity;

(e) as to order of endorsements- that the endorsements
appearing upon a negotiable instrument were made in
the order in which they appear thereon;

() as to stamp- that a lost promissory note, bill of
exchange or cheque was duly stamped;

(g) that holder is a holder in due course-that the
holder of a negotiable instrument is a holder in due
course:

Provided that, where the instrument has been
obtained from its lawful owner, or from any person in
lawful custody thereof, by means of an offence or
fraud, or has been obtained from the maker or
acceptor thereof by means of an offence or fraud, or
for unlawful consideration, the burden of proving that
the holder is a holder in due course lies upon him.
139. Presumption in favour of holder- It shall be
presumed, unless the contrary is proved, that the
holder of a cheque received the cheque, of the nature
referred to in section 138, for the discharge, in whole
or in part, of any debt or other liability.
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11. From the facts arising in this case and the nature of the
rival contentions, the record would disclose that the
signature on the documents at Exhibits P6 and P2 is not
disputed. Exhibit P2 is the dishonoured cheque based on

which the complaint was filed. From the evidence
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tendered before the JIMFC, it is clear that the respondent
has not disputed the signature on the cheque. If that be the
position, as noted by the courts below a presumption
would arise under Section 139 in favour of the appellant
who was the holder of the cheque. Section 139 of the N.I.
Act reads as hereunder: “139. Presumption in favour of
holder It shall be presumed, unless the contrary is proved,
that the holder of a cheque received the cheque of the
nature referred to in section 138 for the discharge, in
whole or in part, of any debt or other liability.”
12. Insofar as the payment of the amount by the appellant
in the context of the cheque having been signed by the
respondent, the presumption for passing of the
consideration would arise as provided under Section
118(a) of N.I. Act which reads as hereunder:
“118. Presumptions as to negotiable instruments — Until the
contrary is proved, the following presumptions shall be
made:

(a) of consideration — that every negotiable instrument was
made or drawn for consideration, and that every such
instrument, when it has been accepted, endorsed, negotiated
or transferred, was accepted, endorsed, negotiated or
transferred for consideration.”

(¢.§)  olIHER AdRU AEIAA SRARU Yol JsHi Ael sl
ARIVIRA sA1Elal AH10d 81 dl A JS SIRIEA0l AHAY VR
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Yol sARAIElll dRBLIHI Hioldlg & B, dyai, JS &9 5
¥dIcERlofl Ysaell U2 AN of &dl dg YAIR $Aloll ofI%]
AR GUR 2@ B. Yol VigRitllal &lcall SAHI AR U
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