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            MACP. NO. 84/2014

 VF\Sv!*_
        

VZHNFZM ov s!f 5|lT1FFA[G lJ5],S]DFZ 58[,4 sDZ6 HGFZGF 5tGLf
pPVFPZ( JQF"4 W\WM o 3ZSFD TYF GMSZL4 
CF, ZC[JF;L o ;]ZTP

sZf ;]DGEF. ACFN]ZEF. 58[,4 sDZ6 HGFZGF l5TFf
pPVFP5& JQF"4 W\WM o GMSZL4 

s#f SF\TFA[G ;]DGEF. 58[,4 sDZ6 HGFZGF DFTFf
pPVFP5# JQF"4 W\WM o 3ZSFD4

s$f VDLQFEF. ;]DGEF. 58[,4 sDZ6 HGFZGF GFGF EF.f
pPVFPZ* JQF"4 W\WM o GMSZL4 
TDFD ZC[JF;L o D]P5MP pUT4 5M:8 VMlO; 5F;[4
TFPlHPGJ;FZLP 

lJZ]wW 

;FDFJF/FVM ov s!f DMTL,F, Z3]JLZ XFC] s8=S G\PGJ-21-T-4676 GF RF,Sf
pPVFP#( JQF"4 W\WM o 0=FIJZ TZLS[GL GMSZL4
ZC[JF;L o VFhFNGUZ4 h]5058'L4 H[PV[DP XFC 
GFDGL SF8L"\UGL VMlO;DF\4 E8FZ4 ;]ZTP
CF, ZC[JF;L o **4 VFD|S]\H ;M;FI8L4 5LSGLS 
DM,GL ;FD[4 3M0NM0 ZM04 ;]ZTP
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sZf 5]\HHGEF. VHIEF. 5\0IF4 
s8=S G\PGJ-21-T-4676 GF DFl,Sf
pPVFP#( JQF"4 W\WM o 8=Fg;5M8" TYF SF8L"\UGM J[5FZ4
CF, ZC[JF;L o DZM,L4 DZM,L AHFZ Z[<J[ U[8GL ;FD[4
:JFDL GFZFI6 ;M;FI8L4 p\EZF8 ZM04 lHPGJ;FZLP
ZC[JF;L o **4 VFD|S]\H ;M;FI8L4 5LSGLS 
DM,GL ;FD[4 3M0NM0 ZM04 ;]ZTP

s#f WL gI] .lg0IF .g:IMZg; SF]\Pl,P 
s;]ZT ZLHLIMG, D[G[HZ ;FC[AzLf
9[P ;]ZT ZLHG, VMlO;4 lT~5lT %,FhF lA<0L\U4 
GFG5]ZF4 ;]ZTP s8=S G\PGJ-21-T-4676 GL JLDF S\5GLf

WL  DM8Z  jCLS,  V[S8  !)((  GL  S,Dv!&&  D]HA  DZGFZGF  DM8Z  JFCG
VS:DFTDF\ YI[, VFSl:DS D'tI] AN, MACP No. 84/2014 GF SFD[  J/TZGL
ZSD ~FP!4__4__4___qv sV\S[ ~l5IF V[S SZM0 5]ZFf TYF G]\ J/TZ D[/JJF
DF8[GL VZHLP

-------------------------------------------------------------------
VZHNFZM TZO[ lJPJSL,zL ALPV[P ;MGLP

;FDFJF/F G\P! VG[ Z TZO[ V[1F 5F8["P
;FDFJF/F G\P# GFVM TZO[ lJPJSL,zL VFZPVFZP ;M,\SLP

-------------------------------------------------------------------
                                                                                

                                H H D[ g 8

s!f S[;GL  lJUT  ov  VS:DFTGF  lNJ;[  TFZLB  o  ZZq_&qZ_!Z  GF  ZMH

S,FS !Zo#_ JFuIFGF  ;]DFZ[  J/TZ VZHLGF  SFDGF U]HZGFZ  VlDTEF. ;]DGEF.

58[,  GFVM  5MTFGF  DFl,SLGL  CLZM  CMg0F  ;LPALPh[0P  DM8Z  ;FIS,  G\AZ  o

GJ-21-N-1717  5Z  WLDLUlTYL4  ;FJR[TL5}J"S  ZM0GL  0FAL  ;F.0[  C\SFZLG[  GMSZLGL

OZHGF SFD VY["  5;FZ YTF CTF tIFZ[ VF SFDGF ;FDFJF/F G\P! V[8,[ S[ 8=S G\AZ o

GJ-21-T-4676  GF  RF,S[  5MTFGF  SAHFDF\  ZFB[,  8=SG[  VG[S  ,MSMGL  ;N\TZ

VJZvHJZJF/F lJ:TFZDF\ 5]Zh05[4 UO,TEZL ZLT[ 8=FOLSGF lGIDMG]\ 5F,G SIF" JUZ
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C\SFZL  ,FJTF 5MTFGL 8=SGF 0=F.JZ ;F.0GF 5FK/G]\  jCL, W0FSFE[Z  OF8TF :8[IZL\U

5ZGM  SFA]  U]DFJJFYL  8=S  HD6L  AFH]  ZM\U  ;F.0[  B[\RF.  HTF  DZ6  HGFZGL

DM8Z ;FIS,G[ 8SSZ DFZL V0O[8DF\ ,. HLJ,[6 VS:DFT ;H[", VG[ 8=SGF 5FK/GF

TMTL\U 8FIZM JrR[ O;F. UI[, VG[ .HFU|:TG[ N}Z ;]WL 3;0L UI[,P H[ CL8 V[g0 ZG

5|ItG  5|SFZGF  VS:DFTDF\  DZ6  HGFZ  VlDTEF.G[  5[8  TYF  SDZGF  EFU[

HLJ,[6  .HFVM  5CM\RTF  ;FZJFZ  NZdIFG  ;]ZT  GJL  ;LJL,  CMl:58,  BFT[  S~6

VJ;FG YTF T[VMGF JFZ;NFZMV[ T[VMGL VZHLDF\ H6FjIF D]HAG]\ J/TZ jIFH ;lCT

D[/JJF DF8[ CF,GL VZHL NFB, SZ[, K[P 

sZf VF  SFD[  ;FDFJF/F  G\P!  YL  #  GFVMG[  GM8L;  .:I]  SZTF  ;FDFJF/F

G\P# .g:IMZg; S\5GL TZO[  VF\SvZ# YL ZH}  YI[, ,[lBT HJFA J\RF6[  ,[TF T[VM

H6FJ[  K[  S[4  VF SFDGF VZHNFZMGL VZHLDF\  H6FJ[, TDFD CSLSTMGM .gSFZ SZ[,

K[P  ;NZ  SFD[  VS:DFTDF\  ;\0MJFI[,  JFCG  G\AZ  o  GJ-21-T-4676  GF  DFl,S

V[8,[  S[  ;FDFJF/F  G\PZ  GFVMV[  ;FDFJF/F  G\P#  JLDF  S\5GLDF\  ;NZC]  VS:DFT

V\U[ H~ZL S,[.D OMD" EZL HF6 SZ[, GYL T[DH T[DGF JFCGGF TDFD N:TFJ[HM H[JF

S[  V;,  JLDF  5M,L;L4  VFZP;LP  A]S  TYF  JFCG  RF,SG]\  0=F.lJ\U  ,FI;g;  T[DH

OMHNFZL S[;GF SFU/M ZH} SZ[, CMJFG]\  DF,]D 50TF GYLP H[YL 5M,L;LGL XZTM D]HA

SFINFDF\ S[ CSLSTDF\ CF,GM S,[.D ;FDFJF/F G\P# lJZ]wW RF,L XSTM GYLP H[YL T[ ZN

YJFG[ 5F+ CMJFG]\ H6FJ[, K[P JW]DF\4 ;FDFJF/F G\P# GFVM T[VMGF ,[lBT HJFADF\

JW]DF\4 H6FJ[ K[ S[4 VF SFDGF ;FDFJF/F G\P! VG[ G\PZ GFVMG[ GFDNFZ SM8"GF ;Dg;

AH[, CMJF KTF\  T[VMV[  GFDNFZ SM8"DF\  ,[lBT HJFA ZH}  SZL 5MTFGM ARFJ SZ[,FG]\

H6FT] GYL VG[ T[VM VZHNFZM ;FY[ D/L H. CF,GM S,[.D NFB, SZ[, CMJFG]\ H6FI

K[P H[YL 5M,L;LGL XZTM D]HA ;FDFJF/F G\P# GFVMG[ ;FDFJF/F G\P! VG[ G\PZ GF JTL

VZHNFZM  TYF  T[DGF  TDFD  ;F1FLVMGL  TDFD  D]N'FVM  p5Z  DM8Z  jCLS,  V[S8GL

S,Dv!*_  C[9/  p,8  T5F;  SZJF  N[JF  DF8[  H~ZL  C]SD  SZJF  lJG\TL  SZ[,  K[P
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JW]DF\4 ;FDFJF/F G\P# GFVM T[VMGF ,[lBT HJFADF\ H6FJ[ K[ S[4 VZHNFZGL VZHGF

5[ZFv! YL * DF\ H6FJ[,L CSLSTM V\U[ T[VMG[ 5}ZL HFTDFlCTL G CMJFYL ;FDFJF/F G\PZ

GFVMG[ SA],4 D\H}Z GYLP ;NZ 5[ZFDF\ DC]"D VlDTEF. ;]DGEF. 58[,G]\  VS:DFTYL

YI[, U\ELZ .HFGF 5lZ6FD[ ;FZJFZ NZdIFG D'tI] YI[,FGL CSLST T[DH VZHNFZMGM

DZ6  HGFZ  ;FY[GF  ;U56GL  CSLSTM  TYF  DZ6  HGFZGL  DFl;S  S],  VFJS

~FP#54___qv YL JW] H6FJJFDF\  VFJ[, K[ T[GM ;FDFJF/F G\P# GFV[ .gSFZ SZ[,

K[P  ;NZ  CSLSTM  VF  SFDGF  VZHNFZM  SFIN[;Z  5]ZJFZ4  ;FlAT  SZ[  GCL

tIF\  ;]WL  ;FDFJF/F G\P#  G[  SA], GYLP  VF SFDGF VZHNFZMGL  VZHGF  5[ZFv) DF\

SC[JFTF  VS:DFTGL  TFZLB4  HuIF  VG[  ;DI  V\U[GL  H[  CSLSTM  H6FJ[,

K[ T[ VZHNFZMV[ SFIN[;Z 5]ZJFZ4 ;FlAT SZJL HM.V[P JW]DF\4 ;FDFJF/F G\P# GFVM

T[VMGF ,[lBT HJFADF\ H6FJ[ K[ S[4 VF SFDGF VZHNFZMGL VZHGF 5[ZFv( VG[ !_ DF\

SC[JFTF  VS:DFTDF\  ;\0MJFI[,  JFCG  8=S  G\AZ  o  GJ-21-T-4676 TYF  T[GF  RF,S4

DFl,S VG[ JLDF S\5GL V\U[GL H[ lJUT H6FJ[, K[ S[ V\U[ H6FJJFG]\ S[ ;NZ SC[JFTM

VS:DFT VF SFDGF ;FDFJF/F G\P! GL S;]ZG[  SFZ6[ YI[, GYLP 5Z\T]4  DZ6 HGFZ

VlDTEF. ;]DGEF. 58[, S[ H[VM DM8Z ;FIS, G\AZ o GJ-21-N-1717  R,FJTF CTF

T[DGF 5MTFGF S;]ZGF SFZ6[  AGJF 5FD[, K[P  H[YL CF,GM S,[.D ;FDFJF/F lJZ]wW

RF,L XSTM GYL VG[  ZN YJFG[  5F+ CMJFG]\  H6FJ[, K[P  JW]DF\4  JFCG 8=S  G\AZ o

GJ-21-T-4676 GM JLDM WL .g:IMZg; V[S8GL S,Dv&$sJLfsALf GL HMUJF.VM

D]HA 5M,L;L  SgOD"  YFI GCL  tIF\  ;]WL  ;FDFJF/F  G\P#  GFVMG[  SA],4  D\H}Z  GYLP

JW]DF\4 ;FDFJF/F G\P# GFVM T[VMGF ,[lBT HJFADF\ H6FJ[ K[ S[4 BZL CSLSTDF\ DC]"D

VlDTEF. ;]DGEF. 58[, GFVM 5MTFGL DM8Z ;FIS, ;FD[YL 5]Zh05DF\ R,FJL ,FJL

8=FOLSGF lGIDMGM E\U SZL4 DFGJ HL\NUL HMBDFI T[ ZLT[ AGFJJF/L HuIFV[ +6 Z:TF

CMI  VG[  EZRS  VJZvHJZ  8=FOLS  VG[  J:TLJF/F  ZM0  p5Z  ;FD[YL  VFJTF

JFCGG[  HMJF  KTF\  5MTFGL  VFU/ RF,TF  JFCGG[  VMJZ8[S  SZJF  HTF  DZ6  HGFZ

V[SFV[S  ZM0GL  JrRMJR  VFJLG[  5MTFGL  DM8Z  ;FIS,GM  SFA]  U]DFJTF  8=SGL
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HD6L  ;F.0[  5FK/GF  jCL,GF  EFU[  5MTFGL  ;\5}6"  S;]ZGF  SFZ6[  VY0F.  UI[,

VG[ 8=SGF GLR[GF EFU[ NAF. UI[,P H[YL U\ELZ .HFVM YJFYL DZ6 5FD[,P VFD4 ;NZ

SC[JFTM VS:DFT DZ6 HGFZGL 5MTFGL ;\5}6" E},GF SFZ6[ H YI[, K[P H[YL CF,GM

S,[.D ;FDFJF/F G\P# lJZ]wW RF,L XSTM GYL VG[ ZN YJFG[ 5F+ CMJFG]\ H6FJ[, K[4

T[D  KTF\  lJS<5[  HM  SM.  ;\HMUMDF\  GFDNFZ  SM8"  V[JF  lG6"I  p5Z  VFJ[  S[  ;NZ

VS:DFTDF\  ;FDFJF/F G\P! GFVMGM 56 YM0M S;]Z  CTM T[  ;\HMUMDF\  DM8Z ;FIS,

G\AZ o GJ-21-N-1717 GF RF,S DC]"DGL 56 (_% SMg8=LaI]8ZL G[u,LHg; DFGJL VG[

U6JL HM.V[P  JW]DF\4  ;NZ VS:DFT V\U[  ;RLG 5M,L; :8[XGDF\  U]GM GM\WFI[,FGL

H[ CSLST H6FJ[, K[ T[  VZHNFZMV[ SFIN[;Z 5]ZJFZ SZJL HM.V[P JW]DF\4 ;FDFJF/F

G\P# GFVM T[VMGF ,[lBT HJFADF\ H6FJ[ K[ S[4 VF SFDGF VZHNFZMGL VZHGF 5[ZFv!Z

DF\  VZHNFZMV[  DF\U[,  J/TZGL  ZSD  TYF  T[GF  H[  TDFD  VFWFZM  H6FjIF

K[ T[ TDFDGM .gSFZ SZ[, K[P ;NZ 5[ZFDF\ DC]"D VlDTEF. ;]DGEF. 58[,GL p\DZ Z)

JQF"GL  H6FJL  K[  T[  TYF  DZ6  HGFZ  :5[8[S  %,Fg8  .SJL5D[g8

5|F.J[8  ,LDL8[0DF\  ;LGLIZ  DLS[GLS,  V[lgHGLIZ  TZLS[  GMSZL  SZL  DFl;S

~FP#54___qv VFJS D[/JTF CMJFGL CSLST T[DH .gSD 8[1F EZTF VFJ[,FGL CSLST

H6FJ[, K[ T[ TDFD CSLSTMGM .gSFZ SZ[, K[P JW]DF\4 DZ6 HGFZGF VJ;FGYL VF

SFDGF  VZHNFZMG[  DFGl;S TYF  XFZLlZS  VF3FT ,FU[,  CMJFGL  CSLST T[DH DZ6

HGFZGL V\lTD lS|IF VG[ JFCG jIJCFZ 5FK/ YI[, BR" TYF DZ6 HGFZGF 5UFZDF\

JWFZM D[/JL XSIF CMT lJU[Z[ H[ H]NFvH]NF C[0; V\U[GL TDFD CSLSTMGM .gSFZ SZ[, K[P

;NZ TDFD CSLSTM VF SFDGF VZHNFZM 5]ZJFZ4 ;FlAT SZ[ GCL tIF\  ;]WL ;FDFJF/F

G\P#  GFVMG[  SA],4  D\H}Z  GYLP  ;FDFJF/F  G\P#  GF  ,[lBT  HJFAGL  CSLSTMDF\

VG[ SFINFDF\ VF SFDGF VZHNFZMV[ DF\U[, J/TZGL ZSD S[ T[GF jIFH 5{SLGL SM.56

ZSD R]SJJFGL SM. HJFANFZL ;FDFJF/F G\P# GFVMGL p5l:YT YTL GYLP JW]DF\4 VF

SFDGF VZHNFZMGL VZHGF 5[ZFv!$ YL !* DF\ H6FJ[,L CSLSTM V\U[ HFTDFlCTL G

CMI T[VMG[  SA],4 D\H}Z GYLP JW]DF\4  ;FDFJF/F G\P# GFVM T[VMGF ,[lBT HJFADF\
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H6FJ[  K[  S[4  ;NZ  SFD[  8=S  G\AZ  o  GJ-21-T-4676 GF  RF,S  ;FDFJF/F  G\P!  8=S

R,FJJFG]\  J[,L0  VG[  .O[S8LJ  0=F.lJ\U  ,FI;g;  WZFJTF  G  CTF  T[DH  JFCGGF

VS:DFT ;DI[ VD,DF\ CMI T[JL 5ZDL8 TYF OL8G[X ;8L"lOS[8 56 J[,L0 G CMJFYL

5M,L;LGL XZTMGM E\U YI[, K[P H[YL CF,GF S,[.D V\U[ ;FDFJF/F G\P# JLDF S\5GLGL

5M,L;LGL XZTM D]HA SM. HJFANFZL SFINFDF\ S[ CSLSTDF\ pt5gG YTL GYLP 

JW]DF\4 GFDNFZ SM8" HM VZHNFZGF ,FEDF\ J/TZ R]SJJFGM C]SD SZ[ TM

A[\SGF 5|J"TDFG NZ D]HA J/TZGL ZSD p5Z OST &% jIFH D/JF5F+ YFI K[ T[DH

VFYL VF SFDGF VZHNFZMG[ GM8L; VF5JFDF\  VFJ[  K[  S[  GFDNFZ SM8["  SZ[, C]SDGFDF

D]HAGL  J/TZGL  ZSD  p5Z  HM  jIFHGL  ZSD  ~FP5_4___qv  SZTF  JW]  YTL  CMI

TM .gSD 8[1F 0L5F8"D[g8GF CF,GF ~<; D]HA VZHNFZ 5FGSF0"GF G\AZGL lJUT HFC[Z

SZ[ VYJF ZH} SZ[ VG[ T[D SZJFDF\ VZHNFZ S;]Z SZ[ TM T[ ;\HMUMDF\ jIFHGL ;NZ ZSD

p5Z SF5JF5F+ YTM 8[1F JLDF S\5GL SF5LG[ AFSLGL ZSD GFDNFZ SM8"DF\ HDF SZJFDF\

VFJX[P  VFD4  ;FDFJF/F  G\P#  GFV[  T[DGF  ,[lBT  HJFADF\  :5Q856[  SA],  SIF"

l;JFIGL VF SFDGF VZHNFZMGL VZHDF\ H6FJ[, TDFD CSLSTMGM .gSFZ SZ[, K[P H[YL

VZHNFZMGL VZHL ZN SZJF lJG\TL SZ[, K[P 

s#f ;NZ  J/TZ  VZHL  TYF  ;FDFJF/F  G\P#  GF  ,[lBT  HJFAG[  wIFG[  ,.

gIFlIS  lG6"I  DF8[  DFZF  5]ZMUFDL  ;FC[AzL  wJFZF  VF\SvZ$  YL  GLR[  D]HAGF  D]N'F

30JFDF\ VFJ[, K[P  

Issues

(1) Whether  petitioner/s  prove/s  that  deceased Amitbhai  Sumanbhai

Patel had sustained fatal injuries on 22/06/2012 due to the rash and

negligence  driving  by  opp.  No.1  Driver  of  vehicle  having

registration no. GJ/21/T/4676 and deceased was died due to the

injuries sustained by him in aforesaid vehicular accident ?
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(2) Whether  petitioner/s  prove/s  that  they  are  dependent/legal

heirs/legal representative of deceased Amitbhai Sumanbhai Patel ?

(3) Whether  petitioner/s  proves  that  offending  vehicle  having

registration no. GJ/21/T/4676 was owned by opponent no.2 and

insured by/with opponent no.3. When the vehicular accident had

occurred ?

(4) Whether  opponent  no.3  Insurance  Company  proves  that  the

owner/insurer of offending motor vehicle having registration no.

GJ/21/T/4676 has  breached the  material  terms and condition  of

insurance policy of said vehicle ?

(5) Whether petitioners  are entitled for  any compensation as per  S.

166 of M.V.Act ? If yes, what amount and from whom ?

(6) What order and award ?

s#P!f p5ZMST D]N'FVM ;A\W[ DFZF lG6"IM GLR[ D]HA K[P 

s!f D]N'F G\P! CSFZDF\P

sZf D]N'F G\PZ V\XTo CSFZDF\P

s#f D]N'F G\P# CSFZDF\P

s$f D]N'F G\P$ GSFZDF\P

s5f D]N'F G\P5 RRF" SIF" D]HA CSFZDF\P

s&f D]N'F G\P& VFBZL C]SD D]HAP
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s$f VZHNFZ  51F  TZO[  5MTFGL  VZHL  D]HAGM  S[;  5]ZJFZ  SZJF

DF8[ GLR[ D]HAGM DF{lBS TYF N:TFJ[HL 5]ZFJM ZH} SZ[, K[P 

      vo DF{lBS 5]ZFJM ov 

S|D GFD VF\S

! VZHNFZ  G\PZ  ;]DGEF.  ACFN]ZEF.
58[,G]\ ;ZT5F;G]\ ;MU\NGFD]P

*5

Z VZHNFZ  TZO[  ;FC[N  DG]  DMCGG  GFIZ4  GLIM  :8=S8M
Sg:8=SXG  5|FP,LP4  ;]ZTGF  D[G[HZzLGL  SM8"  ~A~GL
H]AFGLP

!$)

     vo N:TFJ[HL 5]ZFJM ov 

S|D lJUT VF\SqlGXFGL

! DZ6  HGFZ  58[,  VlDT  V[;P  GF  V[;[;D[g8  JQF"
Z_!#v!$ GF Form-16 GL VMG,F.G GS,P

**q!5

Z DZ6  HGFZ  58[,  VlDT  V[;P  GF  V[;[;D[g8  JQF"
Z_!Zv!# GF Form-16 GL 5|DFl6T GS,P

**q!&

# DZ6  HGFZ  58[,  VlDT  V[;P  GF  V[;[;D[g8  JQF"
Z_!!v!Z GF Form-16 GL 5|DFl6T GS,P

**q!*

$ DZ6  HGFZ  58[,  VlDT  V[;P  GF  V[;[;D[g8  JQF"
Z_!_v!! GF  Form-16 GL 5|DFl6T GS,P

**q!(

5 VS:DFT  SZGFZ  8=S  G\AZ  o  GJ-21-T-4676  GL  WL
gI}  .lg0IF  .g:IMZg;  JLDF  5M,L;LGL  GS,4
TFP_)q!!qZ_!! YL TFP_(q!!qZ_!Z ;]WLP 

**qZ!

& VZHNFZMGF Z[XG SF0"GL GS,P **q#$

* DZ6 HGFZ VlDT ;]DGEF. 58[, GFVMV[  UJG"D[g8
VF.P8LPVF.P DF\  OMZD[G .g:8=S8ZGL GMSZL DF8[  EZ[,
OMD"P

**q#5

( ;RLG  5M,L;  :8[XG[  O:8"  U]GF  ZHLPG\P5!qZ_!Z  GL
V[OPVF.PVFZP GL GS,4 TFPZZq_&qZ_!ZP

*)

) U]GFJF/L  HuIFGF  5\RGFDFGL  5|DFl6T  GS,4 (_
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TFPZZq_&qZ_!ZP

!_ VlDTEF.  ;]DGEF.  58[,GF  .gSJ[:8  5\RGFDFGL
5|DFl6T GS,4 TFPZZq_&qZ_!ZP

(!

!! VlDTEF. ;]DGEF. 58[,GL 5LPV[DP GM8GL 5|DFl6T
GS,4 TFPZZq_&qZ_!ZP

(Z

!Z VlDTEF. ;]DGEF. 58[,G]\  ;]ZT DCFGUZ 5Fl,SFDF\
YL .:I] SZ[, DZ6 5|DF65+GL GS,P

(#

!# ;FDFJF/F G\P! GFVM ;FD[  SZJFDF\  VFJ[, RFH"XL8GF
V0WLIFGL 5|DFl6T GS,P

($

!$ 5|FN[lXS  gIFI  ;CFIS  lJ7FG  5|IMUXF/F4  ;]ZTG]\
U]gCF :Y/GL D],FSFTGM 5|DFl6T ZL5M8"P

(5

!5 DZ6  HGFZ  58[,  VlDT  ;]DGEF.GL  ;ZNFZ
J<,EEF. G[XG, .g:8L8I]8  VMO  8[SGM,MHL4  ;]ZT
BFT[GL A[R,Z VMO V[lgHGLIZL\UGL 0LU|LGL GS,P

(&

!& DZ6 HGFZ VlDTEF.GF :5M8"; 5|DF65+GL GS,P (*

!* DZ6 HGFZ 58[, VlDT V[;P GF 5FGSF0"GL GS,P ((

!( DZ6  HGFZ  VlDT  V[;P  58[,GF  GLVM  :8=S8M
Sg:8=SXG ,LP GF VF.SF0"GL GS,P

() TYF !5*

!) DMH[  VGFJ,4  TFPDC]JF4  lHP;]ZTGF  UFD  GD}GM
G\P(vV sHDLGGL BFTFJCLf

)_

Z_ 8=S G\AZ o GJ-21-T-4676 GL VFZP;LP A]SGL GS,P )!

Z! 8=S G\AZ o GJ-21-T-4676 GL U]0; S[Z[H 5ZDL8GL GS,4
TFP!&q_5qZ_!Z YL TFP!5q_5qZ_!* ;]WLP

)Z

ZZ 8=S  G\AZ  o  GJ-21-T-4676  GL  A.R.T.O.  GJ;FZLGF
OL8G[X ;8L"lOS[8GL GS,P

)#

Z# 8=S G\AZ o GJ-21-T-4676 GF P.U.C. ;8L"lOS[8GL GS,P )$

Z$ DZ6  HGFZ  58[,  VlDT  ;]DGEF.GF
0=F.lJ\U ,FI;g;GL GS,P

)5

Z5 DZ6 HGFZ 58[, VlDT ;]DGEF. TYF VZHNFZ G\P!
58[,  5|lT1FF  VXMSEF.GF  ;8L"lOS[8  VMO  ZHL:8=[XG
VMO D[Z[HGL 5|DFl6T GS,P

)&
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Z& VZHNFZ G\P! 5|lT1FF lJ5],EF. 58[,GF VFWFZ SF0"GL
GS,P

)*

Z* VZHNFZ  G\PZ  ;]DGEF.  ACFN]ZEF.  58[,GF  VFWFZ
SF0"GL GS,P

)(

Z( VZHNFZ  G\P#  SFgTFA[G  ;]DGEF.  58[,GF  VFWFZ
SF0"GL GS,P

))

Z) VZHNFZ G\P$ VlDQF ;]DGEF. 58[,GF VFWFZ SF0"GL
GS,P

!__

#_ U]HZFT  lD+  TYF  U]HZFT  N5"64  ;]ZTDF\
TFPZ#q_&qZ_!Z GF ZMH K5FI[, VS:DFT YI[, CMJF
AFAT[GL S8L\UP

!_!

#! VF.SF0"  VMO  JL8G[X  sD[G[HZvV[RPVFZP  VMO
GLVM :8=S8Mf

!5_

#Z DZ6  HGFZ  58[,  VlDT  ;]DGEF.G]\  GLVM  :8=S8M
Sg:8=SXG  ,LP  DF\  GMSZL  DF8[GF  V[5M.D[g8  ,[8ZGL
GS,4 TFP_$q_(qZ__(P

!5!

## DZ6  HGFZ  58[,  VlDT  ;]DGEF.G]\  GLVM  :8=S8M
Sg:8=SXG ,LP GL U|]5 S\5GL :5[8[S %,Fg8 .SJL5D[g8
DF\  8=Fg;OZ  VMO  ;lJ";G]\  ,[8ZGL  GS,4
TFP_!q_*qZ__)P

!5Z

#$ DZ6  HGFZ  58[,  VlDT  ;]DGEF.GL  :5[8[S
%,Fg8 .SI]5[D[g8; 5|FP,LP GL D[vZ_!Z GL ;[,[ZL :,L5

!5#

#5 DZ6  HGFZ  58[,  VlDT  ;]DGGL  :5[8[S
%,Fg8  .SI]5[D[g8;  5|FP,LP  GL  0L8[.<;  VMO  ;[,[ZL
5[.0 OMZ H]GvZ_!Z

!5$

#& DZ6  HGFZ  58[,  VlDT  ;]DGEF.GM  K[<,M  DFl;S
5UFZGL 0L8[.<;

!55

#* DZ6  HGFZ  58[,  VlDT  V[;P  GF  V[;[;D[g8  JQF"
Z_!Zv!# GF ITR / Form-16 ZL8G"GL 5|DFl6T GS,P

!5&

#( DZ6  HGFZ  VlDT  V[;P  58[,GL  VUFpGL  GMSZLGF
VG]EJG]\ VG[ cGM VMaH[SXG ;8L"lOS[8cP

!5(

#) DM8Z ;FIS, G\AZ o GJ-21-N-1717 GF JLDF 5M,L;LGL
GS,P

!5)
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s5f tIFZAFN4 VZHNFZM TZO[ VF\Sv!&_ YL S,MhL\U 5]ZXL; ZH} YI[, K[P 

s&f VF  SFDGF  ;FDFJF/F  G\P#  WL  gI}  .lg0IF  .g:IMZg;  S\5GL

TZO[ GLR[ D]HAGM N:TFJ[HL 5]ZFJM ZH} SZ[, K[P 

       vo N:TFJ[HL 5]ZFJM ov 

S|D lJUT VF\S

! VS:DFT  SZGFZ  8=S  G\AZ  o  GJ-21-T-4676  GL  WL
gI} .lg0IF .g:IMZg; S\5GLGL JLDF 5M,L;L 64 VB
GL  5|DFl6T  GS,P  s5M,L;L  G\PZ#_(_!#!!!_!
____##*)f

!&&

s*f VF l;JFI ;FDFJF/F 51F TZO[ SM. DF{lBS S[ N:TFJ[HL 5]ZFJF ZH} SZJFDF\

VFJ[, GYLP VZHNFZ TZO[ lJPJSL,zL  ALPV[P ;MGL GFVMV[ DF{lBS N,L,M ;\NE[" VF\

Sv!&) YL  5]ZXL; ZH}  SZ[,  K[P  VG[  H6FJ[,  K[  S[  VZHNFZM  ;\I]ST VG[  lJEST

ZLT[ S], ~FP!4__4__4___qv sV\S[ ~l5IF V[S SZM0 5]ZFqvf G]\ J/TZGL DF\U6L !Z

%  R-TF  jIFH  ;FY[  5|M:5[S8LJ  VFJS  wIFG[  ,.  J/TZ  D[/JJF  CSSNFZ  K[P

HIFZ[ .g:IMZg; S\5GL TZO[ lJPJSL,zL GFVMG[ N,L,M DF8[ JFZ\JFZ D]NTM VF5JF KTF\

T[VM CFHZ ZCL N,L,M SZTF GF CMI ;NZC] S[; N; JQF"YL JW] H}GM CMI H[YL T[VMGL

N,L,MG]\ CSS A\W SZJFDF\ VFJ[, K[P 

vo SF Z 6M ov

s(f  ;NZ  VZHLGF  SFD[  VG]S|D[  p5Z  pNEJ[,F  D]N'F  G\P!  YL  5  5Z:5Z

V[SALHF ;FY[  ;\S/FI[, CMI 5]ZFJFG]\  lAGH~ZL 5]GZFJT"G GF YFI T[  ;F~ p5ZMST

TDFD D]N'FVMGL RRF" V[S;FY[ SZJL H~ZL H6FTL CM. RRF" V[S;FY[ SZJFDF\ VFJ[, K[P 

sV[f A[NZSFZL TYF HJFANFZL V\U[o
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VZHNFZMV[ VF\Sv! GL VZHLDF\ H6FJ[, K[ S[4 TFZLB o ZZq_&qZ_!Z

GF ZMH S,FS !Zo#_ JFuIFGF ;]DFZ[ U]HZGFZ VlDTEF. ;]DGEF. 58[, GFVM l5TFGL

DFl,SLGL CLZM CMg0F ;LPALPh[0P DM8Z ;FIS, G\AZ o GJ-21-N-1717 5Z WLDLUlTYL4

;FJR[TL5}J"S  ZM0GL  0FAL  ;F.0[  C\SFZLG[  GMSZLGL  OZHGF  SFD  VY["  5;FZ  YTF  CTF

tIFZ[  VS:DFTDF\  ;\0MJFI[,  8=S  G\AZ  o  GJ-21-T-4676 GF  RF,S  ;FDFJF/F  G\P!

DMTL,F,  Z3]JLZ  XFC]  GFVMV[  ,MSMGL  ;N\TZ  VJZvHJZJF/F  lJ:TFZDF\  5]Zh05[4

UO,TEZL  ZLT[4  8=FlOSGF  lGIDMG]\  5F,G  SIF"  JUZ  C\SFZL  ,FJTF  5MTFGL  8=SGF

0=F.JZ  ;F.0GF  5FK/G]\  jCL,  W0FSFE[Z  OF8TF  :8[IZL\U  5ZGM  SFA]  U]DFJJFYL  8=S

HD6L AFH] ZM\U ;F.0[ B[\RF. HTF U]HZGFZGL DM8Z ;FIS,G[ V0O[8DF\ ,. HLJ,[6

VS:DFT  ;H[",  VG[  8=SGF  5FK/GF  TMTL\U  8FIZM  JrR[  O;F.  UI[,

VG[  .HFU|:TG[  N}Z  ;]WL  3;0L  UI[,P  H[  CL8  V[g0  ZG  5|ItG  5|SFZGF  VS:DFTDF\

U]HZGFZ  VlDTEF.G[  5[8  TYF  SDZGF  EFU[  HLJ,[6  .HFVM  5CM\RTF  ;FZJFZ

NZdIFG  ;]ZT  GJL  ;LJL,  CMl:58, BFT[  S~6 DZ6 GL5H[,P  VF  H  CSLST  ;NZ

VZHLGF  SFD[  VZHNFZ  G\PZ  GFVMV[  VF\Sv*5  GF  ;MU\NGFDFDF\  56  H6FJ[,  K[P

p,8T5F;DF\ T[VMV[ V[J] SA], SZ[, K[ S[4 VS:DFTGM AGFJ AgIM tIFZ[ C]\ lX1FS TZLS[

OZH AHFJTM CTM VG[ ~FP5(4___qv 5UFZ D/TM CTM VG[ CF,DF\ ~FP#54___qv

5[gXG D/[ K[P DFZL 5]+JW] VZHNFZ G\P! T[ 5|FYlDS XF/FDF\ NX[ZF 8[SZL D]SFD[ lX1FLSF

TZLS[  AGFJ  ;DI[  T[DH  CF,DF\  56  OZH  AHFJ[  K[P  CF,DF\  VZHNFZ  G\P!

GFV[ ALHF ,uG SZL ,LW[,F K[P VZHNFZ G\P$ DFZM NLSZM T[ V[lgHGLIZ K[ VG[ lH<,F

5\RFIT NFCMNDF\ GMSZL SZ[ K[P V[ JFT BZL K[ S[ DFZ[ A[ NLSZF CTF H[ 5{SL DZ6 HGFZ

DFZM DM8M NLSZM CTM H[G] VS:DFTDF\ VJ;FG YI[,P DC]"D AGFJGF ZMH DM8Z ;FIS,

G\AZ  o  GJ-21-N-1717 HFT[  R,FJLG[  GMSZLGF  SFD  DF8[  HTF  CTFP  V[  JFT  BZL

K[ S[ DG[ V[J] HF6JF D/[, S[ VS:DFT 8=SG]\ 8FIZ OF8L HJFGF SFZ6[ AG[,MP V[ JFT

BZL  K[  S[  AGFJ  D[\  GHZ[  HMIM  GYLP  V[  JFT  BZL  K[  S[  AGFJ  V\U[  D[\  ;RLG

5M,L; :8[XGDF\ OlZIFN VF5[,LP D[\ VS:DFTJF/L HuIF HMI[,L GYLP H[YL A[NZSFZLGM
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D]N'M  lG6L"T  SZJF  DF8[  N:TFJ[HL  5]ZFJM  wIFG[  ,[JFDF\  VFJ[  TM4  VZHNFZMV[  5MTFGL

VZHLGF ;DY"GDF\ VF\Sv*) YL ZH} YI[, ;RLG 5M,L; :8[XG[ O:8" U]GF ZHLPG\AZ o

5!qZ_!Z GL OlZIFNDF\ H6FjIF D]HA AGFJ TFZLB o ZZq_&qZ_!Z GF ZMH S,FS

!Zo#_  JFuIFGF  ;]DFZ[  AG[,  K[P  H[GL  OlZIFN  T[  H  lNJ;[  S,FS  !*o__

JFuIFGF ;]DFZ[ V[8,[ S[ AGFJ AgIFGF ;F0F RFZ S,FS AFN SZJFDF\ VFJ[, K[P H[DF V[J]

GM\W[, K[ S[4 8=S G\AZ o  GJ-21-T-4676 GF RF,S[ 5MTFGL 8=S 5]Zh05[ VG[ UO,TEZL

ZLT[ C\SFZL ,FJL VlDTGL CLZM CMg0F ;LPALPh[0P DM8Z ;FIS, G\AZ o GJ-21-N-1717

G[ 8SSZ DFZL S5F/GF EFU[ TYF 5[8GF EFU[ .HF SZL DMT GL5HFJ[, K[P 

VF SFD[ VF\Sv(_ YL ZH} YI[, :YFlGS HuIFG]\ 5\RGFD] HMTF U]GFJF/L

HuIF ;]ZT GJ;FZL ZM0 p5Z GJFA HFNFGF A\U,GF D[.G U[8GL ;FD[ ;]ZTYL GJ;FZL

HJFGF ZM0 p5Z VFJ[, K[P ;NZ ZM0 5FSM 0FDZGM VFXZ[ #_ O]8GL 5CM/F.JF/M ptTZ

Nl1F6GM VFJ[, K[P ;NZ U]GFJF/L HuIFYL ptTZ[ ;]ZT TZO VFXZ[ Z5 O]8GF V\TZ ;]WL

ZM0 p5Z 8FIZGF 3;ZSFGF lGXFG N[BFI K[P ;NZ U]GFJF/L HuIFV[ T[DH 3;ZSFGF

V\T[ ,MCLGF 0F3F N[BFI K[P ;NZ U]GFJF/L HuIFGL 5}J" VFXZ[  !# O]8GF VFXZ[ ;NZ

ZM0GL  lSGFZL AFN GJFA HFNFGF A\U,FG]\ ;O[N 5[.g8 SZ[, ,MB\0G]\ D[.G U[8 VFJ[, K[P

AFN GJFA HFNFGM A\U,M VFJ[, K[P 5l`RD[ VFXZ[ Z* O]8 ;NZ ZM0 AFN CFHZ ;FC[NGM

5FGGM U<,M T[DH T[GL AFH]DF\ Nl1F6[ ;RLG Z[<J[ :8[XG TZO HJFGM Z:TM AFN l;wWL

lJGFIS SMd%,[1F VFJ[, K[P U]GFJF/L HuIFGL ptTZ ;]ZT TZO HTM VFJTM ZM0 TYF

Nl1F6 56 ;NZL ZM0 T[DH VFXZ[ &5 O]8GF V\TZ[ 5}J" TZO JF\h CMHLJF,F TZO HJFGM

Z:TM  VFJ[,  K[  T[DH  ALHL  N]SFGM  VFJ[,  K[P  ;NZ  ZM0  D]bI  DFU"  JFCGMGL  ;TT

VJZvHJZ JF/M ZM0 CMI VG[ 8=S Z:TFGL JrRMJR CMI VFJTF HTF JFCGMG[ V0R6

G YFI T[  C[T]YL 8=S :Y/ p5ZYL B;[0L GJFAGF A\U,FGF SM84 lNJF, 5F;[  B]<,L

HuIFDF\ D}S[, CMI ;NZ HuIF p5Z ptTZ TZOGF DM-FGL V[S 8=S pEL K[4 H[GL VFU/

5FK/GL G\AZ %,[8 p5Z ZHL:8=[XG G\AZ o GJ-21-T-4676 ,B[, K[P ;NZ 8=SGL HD6L
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AFH]V[ 5FK/GF EFU[ VFJ[, A[ jCL,DF\YL ACFZGF EFUG]\ jCL, OF8L UI[, H6FI K[P

HIFZ[ VF\Sv(! YL VlDTEF. ;]DGEF. 58[,G]\ DZ6MtTZ 5\RGFD] TYF VF\Sv(Z YL

VlDTEF. ;]DGEF. 58[,GL 5LPV[DP GM8 HMTF DM8Z ;FIS, G\AZ o GJ-21-N-1717

VG[ 8=S G\AZ o GJ-21-T-4676 GFVM JrR[ VS:DFT YJFYL DZ6 HGFZGF XZLZ[ U\ELZ

5|SFZGL .HFVM YJFYL DMT YI[,FG]\ GM\W[, K[P VF U]GFGF SFD[ VF\Sv)! YL VS:DFTDF\

;\0MJFI[, JFCG 8=S G\AZ o GJ-21-T-4676 GL VFZP;LP A]S HMTF ;FDFJF/F G\PZ 5]HG

VHIEF. 5\0IF GFVM VS:DFTDF\ ;\0MJFI[, 8=SGF DFl,S K[P H[YL T[ 5MTFGF RF,SGF

S'tIGF  DF8[  HJFANFZ  9Z[P  JW]DF\4  VZHNFZM  TZO[  ZH}  YI[,  5]ZFJFVM  wIFG[  ,[TF

VS:DFTDF\ ;\0MJFI[, JFCG 8=S G\AZ o GJ-21-T-4676 GF 0=F.JZGL A[NZSFZL H6FTL

CMI  T[DH  ;FDFJF/F  G\P#  TZO[  VF\Sv!&&  YL  ZH}  5M,L;L  J\RF6[  ,[TF  H[DF

5LZLI0  .g:IMZg;  TFZLB  o  _)q!!qZ_!!  YL  TFZLB  o  _(q!!qZ_!Z  ;]WLG]\

OF.G, l5|DLID ~FP!&4)Z#qv EZ[, CMJFG]\ H6FI K[ VYF"T ;NZ 5M,L;L C[9/ ZL:S

SJZ  YT]  H6FI  K[P  JW]DF\4  VS:DFTDF\  ;\0MJFI[,  CLZM  CMg0F  ;LPALPh[0P

DM8Z ;FIS,GF RF,SGL  A[NZSFZL V\U[GF SM. lJ`J;GLI VG[ DFGJF,FIS 5]ZFJFVM

Z[S0" 5Z ;FDFJF/F G\P# V[8,[ S[ .g:IMZg; S\5GL wJFZF ZH} SZJFDF\ VFJ[, GYLP JW]DF\4

VS:DFTDF\  U]HZGFZ  58[,  VlDT  ;]DGEF.  GFVM  VS:DFT  ;DI[  J[,L0

0=F.lJ\U ,FI;g; WZFJTF CMJFG]\ H6FI K[4 H[ 0=F.lJ\U ,FI;g; VF SFD[ VF\Sv)5 YL

ZH} SZJFDF\  VFJ[, K[P H[  ,FI;g;GL J[,L0L8L TFZLB o _$q!!qZ___ YL TFZLB o

_#q!!qZ_Z_ K[P H[YL VS:DFTDF\ ;\0MJFI[, CLZM CMg0F ;LPALPh[0P DM8Z ;FIS,GF

RF,SGL A[NZSFZL H6FTL GYLP 5Z\T]4 5\RGFD]  VG[ Z[S0"  5ZGF 5]ZFJF wIFG[ ,[TF VF

VS:DFTDF\  8=S  RF,SGL  A[NZSFZL  CMJFG]\  H6FI  K[P  JW]DF\4  JLDF  5M,L;L

HMTF ;FDFJF/F G\P# JLDF S\5GLDF\ VS:DFT ;DI[ ;NZC] JFCG JFCG 8=S G\AZ o GJ-

21-T-4676 JLDF Zl1FT CMI4 T[VMG[ 56 J/TZ R]SJJF HJFANFZ 9ZFJJFDF\ VFJ[

K[P  VF  DF8[  GFDNFZ  U]HZFT CF.SM8"GF  O], A[\RGF  GLR[GF  R]SFNF  p5Z VFWFZ

ZFB[, K[P 
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HIGH COURT OF GUJARAT (F.B.)

VALIBEN LAXMANBHAI THAKORE (KOLI) WD/ O LATE

LAXMANBHAI RAMSINGBHAI THAKORE (KOLI) & 3 

OTHER(S)

vs

KANDLA DOCK LABOUR BOARD & 1 OTHER(S)

Date of Decision: 27 August 2021

Citation: 2021 LawSuit(Guj) 5148

[15]  In  our  opinion,  by  accepting  additional  premium,  the  Insurance

Company indemnifies the owners for paid Driver and / or Conductor and

risk of Driver / Conductor is covered under it. Upon death or injury caused

to the paid Driver and / or Conductor, the Insurance Company would be

liable to satisfy such claim irrespective of the self negligence. Thus, the

observations  made  by  the  Division  Bench  in  the  case  of  Saberabibi

Hisammiya  Umarvmiya  &  Anr  (supra)  lays  down  the  correct  law.

Reference is thus, answered accordingly. 

VFD4  p5ZMST  RRF"  SIF"  D]HA  VZHNFZMG[  J/TZGL  R]SJ6L

DF8[  ;FDFJF/F  G\P!  YL  G\P#  GFVMG[  ;\I]ST  VG[  lJEST ZLT[  HJFANFZ  9ZFJJFDF\

VFJ[ K[P T[DH .g:IMZg; S\5GL J/TZ R]SJJF HJFANFZ K[P ;NZ SFD[ U]HZGFZG[ JFCG

VS:DFTDF\ U\ELZ .HFVM YI[, K[ TYF T[GF ,LW[ T[VMG]\ D'tI] YI[, K[ T[ 5]ZJFZ SZJFG]\

5|FYlDS ZLT[ VZHNFZM DF8[ H~ZL K[P ;NZ U]GFGF SFD[ .gSJ[:8 5\RGFD] TYF 5LPV[DP

ZL5M8"  HMTF U]HZGFZ GFVMG[  VS:DFTDF\  U\ELZ 5|SFZGL .HFVM YJFGF SFZ6[ T[VMG]\

D'tI] YI[, K[P 

s)f J/TZ V\U[ ov

sV[f ;NZ SFD[ U]HZGFZ GFVMG[ JFCG VS:DFTDF\ U\ELZ .HFVM YI[, K[ TYF

T[GF  ,LW[  T[VMG]\  D'tI]  YI[,  K[  T[  5]ZJFZ  SZJFG]\  5|FYlDS ZLT[  VZHNFZM  DF8[  H~ZL
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K[P ;NZ SFD[  VF\Sv(! YL DZ6MtTZ 5\RGFD]  TYF VF\Sv(Z YL 5LPV[DP GM8 D]HA

U]HZGFZG]\ VS:DFT YTF T[VMGF XZLZ[ U\ELZ 5|SFZGL .HFVM YJFGF SFZ6[ D'tI] YIFG]\

H6FI K[P p5ZGL CSLST[ U]HZGFZG]\  D'tI]  JFCG VS:DFTGL .HFVMYL YI[, CMJFGL

VZHNFZMGL ZH}VFT U|FCI ZFBJFDF\ VFJ[ K[P 

sALf p\DZ TYF D<8L%,FIZ ov

J/TZGL ZSD GSSL SZJF DF8[  U]HZGFZGL p\DZ GSSL SZJL V[  5FIFGL

H~ZLIFT  K[P  ;NZ  SFD[  VF\Sv)5  YL  ZH}  U]HZGFZ  58[,  VlDT  ;]DGEF.G]\

0=F.lJ\U  ,F.;g;  J\RF6[  ,[TF  T[VMGL  HgD  TFZLB  o  !Zq_*q!)(Z

K[  VG[  VS:DFTGM  AGFJ  TFZLB  o  ZZq_&qZ_!Z  GF  ZMH  AG[,  K[P  H[YL

VS:DFT  ;DI[  U]HZGFZ  CLZM  CMg0F  ;LPALPh[0P  DM8Z  ;FIS,GF  RF,S  58[,

VlDT  ;]DGEF.GL  p\DZ  Z)  JQF"4  !!  DlCGF  VG[  !_  lNJ;  CMJFG]\  DFGJFDF\

VFJ[  K[  TYF  V[;LH[  Z__) 5FG  G\P!Z)( p5Z 5|l;wW GFDNFZ ;]l5|D SM8"GF ;Z,F

JDF"GF R]SFNF VG];FZ Z& YL #_ GF JI H]YDF\  VFJTF CMI !* GM U]6F\S wIFGDF\

,[JFG]\ 9ZFJJFDF\ VFJ[ K[P  

s;Lf VFJS TYF ElJQIGL VFJS J'lwW V\U[ ov

VZHNFZ 51FGL ZH}VFT K[ S[4 U]HZGFZ VlDTEF. ;]DGEF. 58[, GFVM

VS:DFT  ;DI[  VS:DFT  ;DI[  :5[8[S  %,Fg8  .SI]5[D[g8;  5|FP,LP  DF\  ;LGLIZ

V[lgHGLIZ TZLS[ OZH AHFJTF CTFP VF\Sv!$) YL ;NZC] S\5GLGF V[RPVFZP D[G[HZ

DMCGG  GFIZ  GFVMGL  V+[GL  SM8"  ~A~  ;MU\N  5Z  H]AFGL  ,[JFDF\  VFJ[,  K[P

H[  SFD[  T[VMV[  S[8,FS  N:TFJ[HL  5]ZFJFVM  ZH}  SZ[,  K[  VG[  T[GFYL  VZHNFZGF

S[;G[ ;DY"G D/[ K[P T[VMV[ GLVM :8=S8M Sg8=S;G ,LP GM TFZLB o _$q_(qZ__( GF

ZMHGM  V[5M.D[g8  ,[8Z  VF\Sv!5!  YL  ZH}  SZ[,  K[P  tIFZAFN4  U]HZGFZ  58[,

VlDT ;]DGEF.G[ U|]5 S\5GL :5[8[S %,Fg8 .lSJ5D[g8; 5|FP,LP DF\ TFZLB o  _! H],F.

Z__) YL 8=Fg;OZ VMO ;lJ"; SZL V[lgHGLIZ TZLS[ ZFBJFDF\ VFJ[, K[ T[ V\U[GM ,[8Z
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VF\Sv!5Z YL ZH} SZ[, K[P JW]DF\4 VF\Sv!5# VG[ VF\Sv!55 YL T[VMGL S\5GL wJFZF

D[vZ_!Z GF DF;GL U]HZGFZGL K[<,F DFl;S 5UFZGL :,L5 ZH} SZJFDF\ VFJ[, K[4 H[DF

U]HZGFZ 58[, VlDTEF. ;]DGEF.GL U|M; ;[,[ZL #_4&5Zqv  sV\S[ ~l5IF +L; CHFZ

K:;M  AFJG  5]ZFqvf  D[/JTF  CMJFG]\  H6FI  K[P  JW]DF\4  U]HZGFZ  58[,

VlDT  ;]DGEF.  H[  S\5GLDF\  OZH  AHFJTF  CTF  T[  S\5GL  GLIM  :8=S8M  Sg8=SXG

5|FP,LP  ;]ZTDF\  D[G[HZ  V[RPVFZP  TZLS[  OZH  AHFJTF  DG]  DMCGG  GFIZ  GFVMGM

VF\Sv!$)  YL  ZH}  ;ZT5F;G]\  ;MU\NGFD]  J\RF6[  ,[TF  VS:DFTDF\  DZ6  HGFZ

VlDT ;]DGEF. 58[, GFVM T[VMGF ;C SD"RFZL CTF VG[ T[VM ;RLGDF\  SFD SZTF

CMI4  H[YL  T[VMV[  Z__)  YL  VM/BTF  CMJFG]\  H6FJ[,  K[P  U]HZGFZ

VlDTEF.  ;]DGEF.  58[,GM  lGD6}S  5+  VF\Sv!5!  YL  ZH}  YI[,  K[4  H[DF

T[VMGL ;CL TYF l;SSM VM/BL ATFJ[, K[P H[ T[VMGL S\5GLGF 0FIZ[S8Z wJFZF TFZLB o

_$q_(qZ__(  GF  ZMH  .:I]  SZJFDF\  VFJ[,  K[P  tIFZ[  T[DG]\  V[d%,MI  G\AZ  o

!Z5*qZ__(  YL  GM\W6L  YIF  AFN  T[DGL  GMSZL  X~  YI[,  CTLP  tIFZAFN4

VlDTEF.GL  TFZLB  o  _!q_*qZ__)  GF  ZMH  T[VMGL  ;L:8Z  S\5GL  :5[8[S

%,Fg8 .SJL5D[g8DF\ AN,L YI[, VG[ T[DG[ lGD6}S 5UFZGF WMZ6[ H AN,L VF5JFDF\

VFJ[, CTLP H[DF T[VMGL ;CL4 l;SSF VM/BL ATFJ[, K[4 H[ VF SFD[ VF\Sv!5Z YL ZH}

YI[, K[P JW]DF\4 T[VMGL ;lJ"; A[|S YI[, G CTL4 T[VM tIF\ VFU/ 56 SFIDL SD"RFZL

TZLS[ GMSZL SZTF CTF VG[ tIF\ T[DGM V[d%,MI G\AZ o #* YL GM\WFI[, CTM VG[ T[DGM

A[hLS  5UFZ  :S[,  56  5_)_  YL  Z#5)_  GM  CTMP  ;NZ  ;FC[NG[  VlDTEF.GL

DFC[  D[vZ_!Z GL 5UFZ  :,L5 ATFJJFDF\  VFJTF H[DF  T[VMGF  ;CL4 l;SSF VM/BL

ATFJ[, K[4 H[ VF SFD[ VF\Sv!5# YL ZH} YI[, K[ VG[ VF\Sv!5# D]HA T[DGL U|M;

;[,[ZL ~FP#_4&5Zqv CTLP H[DFYL H~ZL S5FT SIF" AFN T[DG[ T[DGF VF.P;LPVF.P;LP

VF.P A[\SDF\  8=Fg;OZ SZJFDF\ VFJTL CTLP T[DGL S5FTDF\ 5LPV[OP 5|MP8[1F VG[ .gSD

8[1F  VG[  A[G[JL,g8  S5FT  YTF  CTFP  JW]DF\4  T[VMGL  S\5GLG]\  H]GvZ_!Z  GF

VlDTEF.GL ;[,[ZLG]\ :8[8D[g8 ZH} YI[, K[P H[DF VG]S|D G\PZZ 5Z VlDTEF. ;]DGEF.
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58[,G]\  GFD  VG[  5UFZGL  lJUTM  ATFJ[,  K[P  H[  T[VMGL  S\5GLGF  V;, Z[S0"  5ZYL

J[ZLOF. SZL BZL GS, VF SFD[ VF\Sv!5$ YL ZH} SZJFDF\ VFJ[, K[P JW]DF\4 VF\Sv!55

YL  gI]  .lg0IF  .g:IMZg;  S\5GL  s;]ZTvVFZPVMPf  TZOYL  VlDTEF.  ;]DGEF.

58[,GF  5UFZGL  lJUTM  S|M;  R[S  SZJF  DF8[  0LDFg0  D[.,  DMS,JFDF\  VFJ[,  T[GF

HJFAGF .D[.,GL SM5L H[ S\5GLGF ZHL:8=FZ D[., VF.P0LP 5ZYL SZJFDF\  VFJ[, K[P

H[  T[VMGL  S\5GLGF  V;, Z[S0"  5ZYL  J[ZLOF.  SZJFDF\  VFJ[, K[4  H[DF  T[VMGL  ;CL4

l;SSF  VM/BL  ATFJ[,  K[P  JW]DF\4  VF\Sv!5&  YL  VlDTEF.GF  5UFZGF  JQF"

_!q_$qZ_!! YL #!q_#qZ_!Z ;]WLGF S], 5UFZ R]SJ[, T[GF 5Z .gSD 8[1F OMD"

G\P!& GL 5F8"vV[ GL V;, Z[S0" 5ZYL J[ZLOF. SZL BZL GS, ZH} SZ[, K[P H[DF ;[,[ZL

C[0DF\  JFlQF"S  ~FP#45_4&_#qv GL ZSD NXF"J[, K[P  H[DF  T[  ;DIGF HM.g0 HGZ,

D[G[HZ  OF.GFg;  V[g0  V[SFpg8  S[  ZFWFS'Q6G  ;FC[AGL  ;CL  TYF  l;SSM  VM/BL

ATFJ[, K[P JW]DF\4 VF\Sv!5* YL VlDTEF.G]\ S\5GLG]\ VM/B5+GL V;, Z[S0" 5ZYL

J[ZLOF. SZL  BZL  GS, ZH}  SZJFDF\  VFJ[, K[4  H[DF  T[VMGL ;CL TYF l;SSM VM/BL

ATFJ[, K[P p5ZMST 0MSI]D[g8; T[DH S\5GLGF V[RPVFZP D[G[HZGL H]AFGL wIFG[ ,[TF

U]HZGFZ  VlDTEF.GL  GMSZL  5ZD[Gg8  CMJFG]\  H6FI K[P  VlDTEF.V[  A[R,Z VMO

V[lgHGLIZL\UGM VeIF; SZ[, CTMP HIFZ[ VF SFDGF ;FDFJF/F G\P# TZO[ lJPJSL,zL

VFZPVFZP  ;M,\SL  wJFZF  p,8T5F;  SZJFDF\  VFJ[  K[4  H[DF  T[VM  H6FJ[  K[  S[4

VlDTEF.GM VS:DFT TFZLB o ZZq_&qZ_!Z GF ZMH YI[,M CTMP DZGFZGL K[<,L

G[8  .gSD  ~FPZ)4&*(qv  CTLP  DFC[  D[  VG[  H]GvZ_!Z  GL  ;F,DF\  VlDTEF.GM

~FP5__qv  NZ  DlCG[  8LP0LPV[;P  TYF  5|MO[XG,  8[1F  ~FPZ__qv  S5FI[,  CTMP

VlDTEF.GF  SM.  JFZ;MG[  VDFZL  S\5GL  wJFZF  ZC[DZFC[  GMSZL  VF5[,  GYLP  VFD4

U]HZGFZ 58[, VlDTEF. ;]DGEF. GFVM 5MTFGL       p\DZ Z) JQF"4 !! DlCGF VG[ !_

lNJ;GL GFGL JI[ DFl;S ~FPZ)4 )5Zqv s5|MO[XG, 8[1F VG[ .gSD 8[1F AFN SZTFf

D[/JL  VZHNFZMG]\  ;FZL  ZLT[  EZ6  5MQF6  SZTF  CMJFG]\  H6FI  K[P

VS:DFT ;DI[ U]HZGFZGL JI $_ YL GLR[GL JI H]YDF\ VFJTL CMJFYL GFDNFZ ;]l5|D
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SM8"GF National Insurance Co. Ltd. vs Pranay Sethi & Ors. In Special Leave

Petition (Civil) No.25590/2014 GF R]SFNF VG];FZ 5_% OI]RZ 5|M:5[S8LJ VFJS

wIFGDF\  ,[JFG]\  9ZFJJFDF\  VFJ[  K[P  VZHNFZ G\P$ VDLQFEF. ;]DGEF. 58[, S[  H[VM

VS:DFTDF\  DZ6 HGFZGF GFGF EF. YFI K[P VF\Sv*5 YL VZHNFZ G\PZ ;]DGEF.

ACFN]ZEF. 58[, V[8,[ S[ VS:DFTDF\ U]HZGFZGF l5TF GFVMGL VF\Sv*5 GL p,8T5F;

J\RF6[ ,[TF VZHNFZ G\P$ T[VMGM NLSZM K[ VG[ T[ V[lgHGLIZ K[ VG[ T[ lH<,F 5\RFIT4

NFCMNDF\  GMSZL  SZ[  K[P  H[YL  VZHNFZ  G\P$  VS:DFTDF\  DZ6  HGFZGF  GFGF  EF.

VDLQFEF.  ;]DGEF.  58[,  0L5[g0g8  CMJFG]\  H6FT]  GYLP  H[YL  VZHNFZ  G\P$

VDLQFEF.  ;]DGEF.  58[,  J/TZ  D[/JJF  CSSNFZ  CMJFG]\  H6FT]  GYLP  VZHNFZ

G\P! ;ZSFZL GMSZL SZTL CMJFGL VZHNFZ TZO[GF lJPJSL,zLV[ ZH}VFT SZ[, K[P H[YL

T[VMG[ D/JF5F+ J/TZGF $_% ,[B[ TYF VZHNFZ G\PZ G[ #_% ,[B[ TYF VZHNFZ

G\P# G[ #_% ,[B[ ZSD R}SJJL IMuI VG[ gIFlIS H6FI K[P 

s0Lf 0L5[g0g;L TYF D'TSGF V\UT BR" AFAT ov

U]HZGFZ 58[, VlDTEF. ;]DGEF. GFVM VS:DFT ;DI[ 5lZ6LT CTF

TYF T[VMGF 5tGL VG[ DFTFvl5TF SFG}GL JFZ;M q 0L5[g0g8 CMJFYL !q# ZSD V\UT

BR" TZLS[ AFN SZL Zq# ZSD VZHNFZMG[ YI[,L G]SXFGL 5[8[ wIFGDF\ ,[JFG]\ 9ZFJJFDF\

VFJ[ K[P

s.f SMg;M8L"ID4 ,M; 8] WL V[:8[8 TYF OI]GZ, V[15[g;L; AFAT o 

s.v!f GFDNFZ  ;]l5|D  SM8"GF  Pranay  Sethi GF  R]SFNFGL  TFZLB  o

#!q!_qZ_!* YL NZ +6 JQF[" !_% JWFZF ;FY[ ;NZ ZSD VF5JF AFAT o 

National Insurance Co. Ltd. vs Pranay Sethi

(2017) 16 SCC 680 : (2018) 2 SCC (Cri) 205 

59.8. Reasonble figures on conventional heads, namely, loss of estate,

loss of consortium and funeral expenses should be Rs 15,000, Rs 40,000 and Rs

15,000 respectively. The aforesaid amounts should be enhanced at the rate of
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10% in every three years. 

GFDNFZ  ;]l5|D  SM8"GF  A\WFZ6LI  A[\RGF  p5ZGF  R]SFNF  VG];FZ

SMg;M8L"ID4  ,M;  8]  WL  V[:8[8  VG[  DZ6  lS|IFGF  BR"  C[9/  VF5JFGL  ZSD  GSSL

SZJFGL  ZC[  K[P  JW]DF\4  ;NZ  R]SFNFGL  TFZLBYL  &  JQF"  5}6"  YI[,  CM.  Z_%

JWFZF ;FY[ VF ZSD VF5JF5F+ K[P H[YL TNG];FZ R}SJJFGM C]SD SZJFDF\ VFJ[ K[P 

s.vZf 5|tI[S  VZHNFZG[ Spousal  consortium,  Parental  consortium S[

Filial consortium GL ZSD VF5JF AFAT o 

   Magma General Insurance Co. Ltd. vs Nanu Ram

       (2018) 18 SCC 130 : (2019) 3 SCC (Cri) 153 

21.A   Constitution  Bench  of  this  Court  in  Pranay  Sethi  [National

Insurance Co. Ltd. vs Pranay Sethi, (2017) 16 SCC 680 : (2018) 3 SCC (Civ)

248  :  (2018)  2  SCC  (Cri)  205]  dealt  with  the  various  heads  under  which

compensation is to be awarded in a death case. One of these heads is loss of

consortium.  In  legal  parlance,  "consortium"  is  a  compendious  term  which

encompasses  "spousal  consortium",  "parental  consortium",  and   "filial

consortium". The right to consortium would include the company, care, help,

comfort, guidance, solace and affection of the deceased, which is loss to his

family.  With respect  to a  spouse,  it  would include sexual  relations with the

deceased spouse : [Rajesh vs Rajbir Singh, (2013) 9 SCC 54 : (2013) 4 SCC

(Civ) 179 : (2013) 3 SCC (Cri) 817 : (2014) 1 SCC (L&S) 149]

21.1. Spousal consortium is generally defined as rights pertaining to the

relationship  of  a  husband-wife  which allows compensation  to  the  surviving

spouse  for  loss of  "company,  society,  cooperation,  affection,  and aid of  the

other in every conjugal relation". [Black's Law Dictionary (5th Edn., 1979).]

21.2. Parental  consortium is  granted  to  the  child  upon the  premature

death  of  a  parent,  for  loss  of  "parental  aid,  protection,  affection,  society,
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discipline, guidance and training". 

21.3. Filial consortium is the right of the parents to compensation in the

case of an accidental death of a child. An accident leading to the death of a

child causes great shock and agony to the parents and family of the deceased.

The greatest  agony for  a  parent  is  to  lose  their  child  during their  lifetime.

Children are valued for their love, affection, companionship and their role in

the family unit. 

22. Consortium is a special prism reflecting changing norms about the

status and worth of actual relationships. Modern jurisdictions world-over have

recognized that  the value of  a  child's  consortium far  exceeds  the economic

value of the compensation awarded in the case of the death of a child. Most

jurisdictions therefore permit parents to be awarded compensation under loss of

consortium on the death of a child. The amount awarded to the parents is a

compensation for loss of the love, affection, care and companionship of the

deceased child.

VFD4  p5ZGF  R]SFNF  D]HA  SMg;M8L"IDGL  ZSD  5|tI[S  VZHNFZG[

D/JF5F+ K[  V[8,[  S[  5lT S[  5tGLGF D'tI]  ;AA 5Z:5ZG[ spousal consortium,

AF/SGF D'tI] ;AA DF\vAF5G[ filial consortium T[DH DFTF S[ l5TFGF D'tI] ;AA

AF/SMG[ parental  consortium D/JF5F+  K[P  H[YL  CF,GF  S[;DF\  56  5|tI[S

VZHNFZG[  SMg;M8L"IDGL  ~FP$_4___qv  GL  ZSD  NZ  +6  JQF["  V[8,[  S[  TFZLB  o

#!q!_qZ_!* YL  !_% GF JWFZF ;FY[  JWFZF ;FY[ S], ~FP$(4$__qv ;A\lWT

jIlST NL9 D[/JJF CSSNFZ 9ZFJJFDF\ VFJ[ K[P 

sV[Of VFD4  ;DU|56[  VZHNFZMG[  GLR[  D]HAG]\  J/TZ  ;FDFJF/FVM  5F;[YL

D[/JJF DF8[ CSSNFZ 9ZFJJFDF\ VFJ[ K[P 

CALCULATION OF COMPENSATION
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Compensation Heads Amount Awarded In Accordance with:

Monthly Income Rs. 30,652-200
Professional Tax - 200
Income Tax -500 = 

29,952/-

Yearly Income Rs. 3,59,424/-

Future Prospects (50%)
(Age being 29 years)

Rs. 3,59,424 + 1,79,712
= 5,39,136/-

National  Insurance Co.  Ltd.
vs  Pranay  Sethi  (2017)  16
SCC 680 Para 37, 39, 41, 42
and 59.4

Deduction (1/3) 5,39,136 -
1,79,712 = 

Rs. 3,59,424/-

Multiplier (17) 3,59,424 x 17 =
Rs. 61,10,208/- 

Loss of Income of the
Deceased

Rs. 61,10,208/-

Loss of Estate Rs. 18,150/- National  Insurance Co.  Ltd.
vs  Pranay  Sethi  (2017)  16
SCC 680 Para 59.8

Loss  of  Funeral
Expenses 

Rs. 18,150/-

Loss of Consortium 48,400 x 3 =
Rs.1,45,200/-

National  Insurance Co.  Ltd.
vs  Pranay  Sethi  (2017)  16
SCC  680  Para  59.8  United
India Insurance Co. Ltd. vs
Satinder  Kaur,  (2021)  11
SCC 780 Para 37.12 Rajwati
alias  Rajjo  and  Ors  vs
United  India  Insurance
Company Ltd. and Ors. 2022
SCC Online SC 1699 Para 34

Total Rs. 62,91,708/-

s!_f jIFH V\U[ ov 

sV[f VZHNFZ[  5|lT JQF"  !Z% GF jIFH NZ[  YTF jIFH ;lCTGL J/TZGL ZSD

R}SJJF  DF\U6L  SZ[,  K[P  HIFZ[  ;FDFJF/F  .g:IMZg;  S\5GL  TZO[  ,[lBT  HJFADF\

VMKFDF\ VMKF jIFHGF NZ[ YTF jIFH ;FY[ R}SJJF C]SD SZJF ZH}VFT SZ[, K[P

sALf ;FDFgI ZLT[ JLDF S\5GLG]\ SFD VgI ,MSM 5F;[YL JLDFGL ZSDql5|DLID
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V[Sl+T SZL4 JFCG VS:DFTGF 5L0LT ,MSMG[ J/TZ R}SJL VF5JFG]\ K[P JLDF S\5GLG]\

SFD V[S ZLT[  DF+ 5a,LS DGLGM 8=:8L TZLS[  JCLJ8 SZJF 5}ZT] DIF"lNT K[P SM.56

ZFQ8=G[ XlSTXF/L AGFJJF DF8[ lX1F64 ;FZJFZ4 JLDF VG[ A[lgS\U V[ RFZ[I 1F[+M ccGlC

GOM GlC G]SXFGcc GF WMZ6[ RF,[ T[ VtI\T VFJxIS K[P 5Z\T]4 N]EF"uI5}6" ZLT[ VFH[ VF

TDFD  1F[+M  GOFSFZS  jIJ;FIDF\  5lZJlT"T  Y.  UI[,  K[P  H[GF  N]Q5lZ6FD[  ;DI

HTF ;DFH VG[ ZFQ8= V[ EMUJJF 50X[P 

;NZ J/TZ VZHLVMGF gIFI lG6"I DF8[ GFDNFZ ;JM"rR VNF,T wJFZF

PREETHA  KRISHNAN  &  ORS.  versus  THE  UNITED  INDIA

INSURANCE CO. LTD. & ORS, SLP(C)Nos. 9753-56 /2025; November 6,

2025 GF R]SFNFDF\ 5|:YFl5T YI[, l;wWF\TM wIFGDF\ ,[JFDF\ VFJ[, K[P 

JLDF S\5GL wJFZF l5|DLID 5[8[ V[Sl+T SZJFDF\ VFJTL JLDF l5|DLIDGL

ZSD  ;ZSFZL  ;FC;M4  l;SIMZL8L4  8=[hZL  AMg0  S[  BFGUL  ;FC;MDF\  lWZF6qZMSF6

SZJFDF\  VFJ[ K[P JLDF S\5GL wJFZF VF ZLT[ V[Sl+T SZJFDF\  VFJ[, D}0L p5Z 5MT[ X]\

jIFHNZ[ jIFH S[ GOM D[/JL ZC[, K[ T[ DFlCTL ZH} SZJFG]\ JLDF S\5GLGF 5MTFGF CFYDF\ K[

VG[ VtI\T ;],E K[P V[JL0g; V[S8GL S,Dv!_& C[9/ JLDF S\5GL 5F;[ VF DFlCTL

CMJFYL  T[  ZH}  SZJFGL  HJFANFZL  JLDF  S\5GLGL  AG[  K[P  JW]DF\  V[JL0g;  V[S8GL

S,Dv!!$sHLf C[9/ 56 H[ DFlCTL VYJF TM 5]ZFJM H[GL 5F;[ CMI T[ 51FSFZM T[JL

DFlCTL ZH} G SZ[ TM T[VMGL lJZ]wWG]\ VG]DFG SZJ] HM.V[P T[ HMUJF. HMTF 56 JLDF

S\5GL 5MTFGL 5F;[ ZC[, D}0L p5Z 5MT[ HFC[Z ;FC[;MDF\ ZMSF6 wJFZF S[8,] jIFH S[ D}0L

GOM D[/JL ZC[, K[ T[JL DFlCTL p5,aW CMJF KTF\ VG[ ZH} SZJFG]\ ;],E CMJF KTF\ ZH}

SZ[, GYLP H[YL JLDF S\5GL lJZ]wW V[J] VG]DFG SZJFG]\ ZC[ K[ S[4 JLDF S\5GL 5MTFGL

5F;[ V[Sl+T D}0L p5Z T[VMV[ R}SJJFGF jIFH SZTF JW] jIFH VG[ GOM D[/JL ZCL CX[P

s;Lf JW]DF\4  JFCG  VS:DFT  J/TZ  WFZFGL  HMUJF.VM  TYF  5|:YFl5T

l;wWF\TM  D]HA  JFCG  VS:DFTGF  5L0LTMG[  J/TZGL  H[  ZSD  R}SJJFDF\  VFJ[  T[GL
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V[OP0LP p5Z T[VMG[ NZ l+DFl;S UF/FV[ H[ jIFHGL ZSD D/[ T[DFYL T[VMG]\  U]HZFG

RF,[  T[JL  jIJ:YF  SZJFDF\  VFJ[,  K[P  JFCG  VS:dFFTGF

lS:;FDF\  .HFVMG[  ,LW[  XFZLlZS  ZLT[  V;1FD  AGL  UI[,L  jIlSTVM4  3ZGL  D]bI

SDFJGFZ jIlSTGF VJ;FG AFN VZHNFZ TZLS[ ZC[,F ;ULZ AF/SM4 J'wW DFTFvl5TF

TYF  jIJ;FlIS  S[/J6L  VG[  VFYM"5FH"GGL  S]X/TFGM  VEFJ  WZFJTL  lJWJF

DlC,FVM DF8[ A[\SDF\ D}SJFDF\ VFJTL OLS; 0L5MhL8 VG[ T[ 5Z D/T] jIFH V[ VFJSGM

V[S DF+ VG[ ;]Zl1FT :+MT K[P H[ wIFGDF\ ,[TF A[\SMDF\  jIFH NZMDF\  38F0M YFI TYF

DM\3JFZLGF NZ JWTF HFI T[ A\G[ 5|;\U[ JFCG VS:DFTGF 5L0LTMG[ J/TZ TZLS[ JW]

ZSD V5FJJFDF\  VFJ[  TM  H 38L UI[,F  jIFH NZ[  56 T[VMG[  VUFpGL H[D D}/E]T

ZLT[ 5]Go:YFl5T SZL XSFIP 

s0Lf JLDF S\5GL TZO[ ElJQIGL VFJSGL G]SXFGL p5Z jIFH GlC VF5JFGL

S[ VMKFDF\ VMK] VF5JFGL N,L, SZJFDF\ VFJ[, K[P 5Z\T]4 V+[ V[ AFAT wIFGDF\ ,[JF

5F+ ZC[  K[  S[4 DM8Z jCLS, V[S8 !)(( GL S,Dv!5(s&f D]HA VS:DFT YIFGL

HF6 5M,L; VlWSFZLV[  TYF JFCGGF DFl,S[  JLDF S\5GLG[  SZJFGL CMI K[P  JW]DF\4

J/TZ VZHLGM ;Dg; D?I[YL JFCG VS:DFT YIFG]\ JLDF S\5GLGL HF6DF\ VFJ[ K[P

VF A\G[  5|;\UM AgI[YL JLDF S\5GL DF8[  JFCG VS:DFTGF 5L0LTG[ R}SJJF5F+ YTF

J/TZGL HJFANFZL pEL Y. HFI K[P ALHL ZLT[ V[J] SCL XSFI S[4 JFCG VS:DFTDF\

5L0LTG]\ VJ;FG YJF ;FY[ S[ .HF YJF ;FY[ JLDF S\5GL p5Z pEL YGFZL J/TZ ;A\WL

GF6FSLI HJFANFZL V[ JLDF S\5GL p5Z JFCG VS:DFTGF 5L0LTG]\ pE] YI[,] ,[6] K[P

DM8Z V[S;L0g8 S,[.D 8=LaI]G, C]SDGL TFZLB[  J/TZGL GSSL YI[, H[  ZSD HFC[Z

SZ[  K[  T[  JF:TJDF\  VS:DFTGL  TFZLB[  JLDF  S\5GL  p5Z  pEL  YI[,L  GF6FSLI

HJFANFZLGL  HFC[ZFT  DF+  K[P  JW]DF\  JLDF  S\5GL  8=LaI]G,GF  C]SD  VG];FZ  J/TZ

5[8[  H[  ZSD  R}SJ[  K[  T[  ZSD  T[VM  wJFZF  l5|DLIDGL  V[Sl+T  YI[,L  VgI

ZSD ;FY[ SM.G[ SM. GOFSFZS :YFG[ ZMSF6 SZJFDF\ VFJ[,L CMI K[P H[YL HM ElJQIGL
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VFJSGL  G]SXFGL  p5Z  jIFHGL  R}SJ6LGM  C]SD  SZJFDF\  G  VFJ[  TM  JLDF  S\5GL

DF8[  GOFSFZS  l;wW YFI T[D  K[P  5Z\T]  T[GFYL  lJ5ZLT  HM  jIFHGL  R}SJ6LGM  C]SD

SZJFDF\ VFJ[ TM T[JM C]SD JLDF S\5GL DF8[ SM.56 ZLT[ G]SXFGSTF" AGTM GYLP SFZ6

S[4 JLDF S\5GL R}SJ6L TFZLB ;]WL VFJL D}0L p5Z SM.G[ SM. 5|SFZ[ jIFH S[ D}0L GOFGL

VFJS D[/JTL H ZC[ K[P 

s.f ;DU|56[  JLDF  S\5GLGL  ElJQIGL  VFJSGL  G]SXFGL  p5Z  jIFH  GlC

VF5JFGL  N,L, U|FCI ZFBJFDF\  VFJTL GYL VG[  VMKF jIFH NZ[  J/TZ VF5JFGL

ZH}VFT  56  p5ZGF  SFZ6M;Z  U|FCI  ZFBL  XSFI  T[JL  TYF  gIFIL  H6FTL  G  CMI

T[ :JLSFZJFDF\ VFJTL GYLP 

sV[Of ;DU|56[ J/TZGL ;\5}6" ZSD VZHLGL TFZLBYL R}SJ6L TFZLB ;]WL

JFlQF"S  )% GF  jIFH  NZ[  ;FDFJF/F  GFVM  wJFZF  ;\I]ST  VG[  lJEST

ZLT[ VZHNFZMG[ C]SDGL TFZLBYL lNGv#_ DF\ R}SJL VF5JFDF\ VFJ[ T[JM C]SD SZJFDF\

VFJ[ K[P VFD4 p5ZMST RRF"GF SFD[ D]N'F G\P! VG[ # GM lG6"I cCSFZc DF\ T[DH D]N'F G\PZ

GM lG6"I cV\XTo CSFZc DF\  T[DH D]N]F G\P$ GM lG6"I cGSFZc DF\  T[DH D]N'F G\P5 GM

lG6"I p5ZMST SMQ8SDF\  U6TZL SIF"  D]HA VG[  VFBZL C]SD D]HA TYF D]N'F  G\P&

V\U[ GLR[ D]HAGM V\lTD C]SD SZJFDF\ VFJ[ K[P 

       voo VF B ZL  C] S D oov

!P VZHNFZMGL VS:DFT J/TZ VZHL VF\lXS ZLT[ U|FCI ZFBJFDF\ VFJ[ K[P 

ZP VZHNFZMG[  ~FP&Z4)!4*_(qv sV\S[  ~l5IF AF;9 ,FB V[SF6] CHFZ ;FT;M

VF9 5]ZFqvf GL ZSD J/TZ TZLS[  ;FDFJF/F G\P! YL G\P# 5F;[YL VZHLGL

TFZLBYL  R}SJ6L  TFZLB  ;]WL  JFlQF"S  )% GF  jIFH  NZ[  BR"  ;lCT  ;\I]ST

VG[ lJEST ZLT[ J;], ,[JF CSSNFZ CMJFG]\ 9ZFJJFDF\ VFJ[ K[P 
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#P VF  SFDGF  ;FDFJF/F  G\P!  YL  G\P#  GFVMV[  J/TZGL  ZSD  jIFH

VG[  BR"  ;FY[  VF  C]SDGL  TFZLBYL  lNGv#_  DF\  V+[GL  DM8Z  V[S;L0g8

8=LaI]G,DF\ HDF SZFJJL T[JM C]SD SZJFDF\ VFJ[ K[P 

$P VF SFDGF ;FDFJF/F G\P! YL G\P# GFVMG[  V[JM C]SD SZJFDF\  VFJ[  K[  S[4 HM

JRUF/FG]\  SM.  J/TZ  R}SJ[,  CMI  TM  T[  D]N,  ZSD  AFN  SZLG[  AFSLGL

R}SJJF5F+  YTL  ZSD  GLR[  H6FJ[,  A[\S  BFTFDF\  VFZP8LPHLPV[;P  VYJF

V[GP.PV[OP8LP  YL 8=Fg;OZ SZL  HDF SZFJJLP  JW]DF\4  ;FDFJF/F G\P! YL G\P#

GFVMV[  jIFHGL  ZSD  5Z  SF5JFGL  YTL  8LP0LPV[;P  GL  ZSD  V,UYL

VFZP8LPHLPV[;P VYJF V[GP.PV[OP8LP YL GLR[GF V[SFpg8DF\ HDF SZFJJL TYF

T[ V\U[GL HF6 V+[GL 8=LaI]G,qSM8"GF ;A\lWT VG[ VlWS'T .vD[., V[0=[;

p5Z SZJLP 

A/C Holder Name : Motor Accident claims Tribunal, Navsari.
Bank Name : State Bank of India
Account Number : 40756379884
IFS Code : SBIN0000439
MICR Code : 396002061

5P C]SD  D]HAGL  ZSD  HDF  YI[YL  SM8"  OL  :8[d5GL  ZSD AFN  SZL4  AFSLGL  ZSD

VZHNFZMG[ R}SJL VF5JFGM C]SD SZJFDF\ VFJ[ K[P 

&P p5ZGL ZLT[  SM8"  OL :8[d5 AFN SIF"  5KL AFSL ZC[TL ZSD 5{SL VZHNFZ G\P! G[

$_% ,[B[ TYF VZHNFZ G\PZ G[ #_% ,[B[ TYF VZHNFZ G\P# G[ #_% ,[B[ ZSD

R}SJJLP 

*P 5]bI  JIGF  VZHNFZMGF  lC:;[  VFJTL  ZSD  5{SL *_% ZSD  VZHNFZMGF

GFD[ SM.56 G[XG[,F.h A[\SDF\  5F\R JQF"  DF8[ OLS; 0L5MhL8 TZLS[ D}SJL TYF

A[\S wJFZF  T[ 5Z SM.56 5|SFZGL ,MG S[ V[0JFg; VF5JFDF\ G VFJ[ T[JM C]SD

SZJFDF\ VFJ[ K[P VF  VZHNFZMG[ R}SJJFDF\ VFJTL ZSD 5{SL #_% ZSD V[SFpg8
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5[IL  R[SYLqVFZP8LPHLPV[;PqG[8  A[SL\UYL  VZHNFZMGF  G[XG,F.h  A[\S

BFTFDF\ R}SJJLP 

(P VZHNFZM OLS; 0L5MhL8DF\ D}SJFDF\ VFJ[, ZSD p5Z 5|lTDF; V[Sl+T YT] q

l+DFl;S q JFlQF"S jIFH D[/JJF CSSNFZ ZC[X[P 

)P V[OP0LP GL 5ZL5SJTF TFZLB[ VF 8=LaI]G,GL 5}J" 5ZJFGUL l;JFI V[OP0LP GL

;\5}6" ZSD VZHNFZMG[ R}SJL VF5JF ;A\lWT A[\S D[G[HZ CSSNFZ ZC[X[P 

!_P ;A\lWT A[\S  VF ZLT[  T[VM ;D1F D}SJFDF\  VFJ[, OLS; 0L5MhL8GL ZSD p5Z

SM.56  5|SFZ[  ,MG  S[  V[0JFg;  VF5L  AMHM  pEM  SZJF  CSSNFZ  ZC[X[  GCL

S[ jIFHGL  D/JF5F+ ZSD C%TF TZLS[ J;], ,. XSFI T[ ZLT[ ,MGGL SM. ZSD   

VU|LD R}SJ6L  TZLS[ VZHNFZMG[ VF5L XSX[ GCLP  

!!P VF  SFDGF  ;FDFJF/FVMV[  jIFHGL  ZSD  p5Z  YTL  8LP0LPV[;P  GL  ZSD

V\U[  GFDNFZ  U]HZFT  CF.SM8"GF R/Special  Civil  Application  No.4800 of  

2021  in   case  of  The  Oriental  Insurance  Co.  Ltd.,  vs  Chief

Commissioner of  Income Tax  (TDS) GF R]SFNFDF\  VF5JFDF\  VFJ[,

VFN[XMG]\ 5F,G SZJ]\P 

!ZP C]SD D]HA C]SDGFD] NMZJ]\P 

C]SD  VFH  TFZLB o !! DL4  DFC[  DFR"  ;G[  Z_Z& GF  ZMH  B]<,L   VNF,TDF\

JF\RL4 ;\E/FJL4 DFZL ;CL SZL HFC[Z SIM"P

TFZLB o !!P_#PZ_Z&P
:Y/ o GJ;FZLP

;CLqv
s DC[XS]DFZ VFZP 9SSZf

R[ZD[G4
DM8Z V[S;L0g8 S,[.D 8=LaI]G, VG[ 

Y0" V[0LxG, 0L:8=LS8 V[g0 ;[Xg; HH4
GJ;FZLP

SM0 G\vHLH[ __)&#


