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 voo  H   H D[ g 8    oov

s!f VZHNFZqVFZM5LV[  CF,GL  VZHL  EFZTLI  GFUlZS  ;]Z1FF  ;\lCTF4  Z_Z#  GL

S,Dv$(# VgJI[ Z[uI],Z HFDLG D[/JJF DF8[ SZ[, K[P

sZf VZHNFZqVFZM5L lJZ]wW GJ;FZL ;FIAZ S|F.D 5M,L; :8[XG[ 5F8"vV[ U]GF ZHLP G\AZ

o !!(ZZ_Z$Z&___$qZ_Z& YL EFZTLI gIFI ;\lCTF4 Z_Z# GL S,Dv#!(s$f4 #!)sZf4

&!sZf4 #s5f TYF VF.P8LPV[S8vZ___ GL S,Dv&&s;Lf4 &&s0Lf D]HAGM U]GM GM\WFI[,

VG[ ;NZC] U]GFGF SFD[ VZHNFZqVFZM5LGL V8S SZJFDF\ VFJ[, K[ VG[ CF, T[VM HI]l0lXI,

S:80LDF\ CM.4 HFDLG p5Z D]ST YJF DF8[ CF,GL VZH SZ[, K[P 

s#f  ;NZ  VZHL  ZH}  YTF  ;ZSFZzLG[  GMl8;  5F9JJFDF\  VFJ[,L4  H[GF

VG];\WFG[  ;FDFJF/F TZO[  lJP ;ZSFZL  JSL,zL 8LP;LP ;]/[ GFVM CFHZ YI[,F  K[  VG[  T[VM

DFZOT[ VF\Sv5 YL T5F; SZGFZ VD,NFZG]\ ;MU\NGFD] ZH} SZ[, K[P

s$f VZHNFZqVFZM5LGF lJPJSL,zL V[PI]P  ;M,F GFVMV[  CFHZ Y. N,L, SZTF H6FJ[,

K[ S[4 VZHNFZqVFZM5LG]\ GFD BM8L ZLT[ ;\0MJL NLW[, K[4 VZHNFZqVFZM5LV[ SM. ;FIAZ O|M0

SZ[,  GYLP  VZHNFZqVFZM5L  lJZ]wW  SM.56  jIlSTV[  OlZIFN  SZ[,  GYLP  CF,

VZHNFZqVFZM5LGL  TALIT  BZFA  CMI  NJF  RF,]  K[  VG[  T[DGL  p\DZ  DF+  Z(  JQF"  K[P

VZHNFZqVFZM5LGL  TFZLB  o Z$q_ZqZ_Z&  GF  ZMH  V8S  SZJFDF\  VFJ[,  K[P  tIFZAFN4

VZHNFZqVFZM5LG[ CS}DT WZFJTL SM8"DF\ 5M,L; wJFZF ZH} SZJFDF\ VFJTF4 lJP 8=FI, SM8" wJFZF

HFDLG  VZHL  GFD\H}Z  SZJFDF\  VFJ[,P  VZHNFZqVFZM5L  CF,  HI]l0lxI,  S:80LDF\  K[P

VZHNFZqVFZM5LGL  5M,L;  T5F;GF  SFD[  CFHZLGL  SM.  VFJxISTF  GYLP  VZHNFZqVFZM5L

T[DGL  VZHLDF\  H6FJ[,  ;ZGFD[  ZC[TF  VFJ[,F  K[P  JW]DF\4  VZHNFZqVFZM5LGF

lJPJSL,zLV[ GFDNFZ prR VN,T TYF GFDNFZ J0L VNF,TGF HHD[g8; ZH} SZ[, K[P H[DF

G\Ps!f The Hon’ble Apex Court in the of State of Orissa vs Mahimananda Mishra, reported

in AIR 2019 SC 302. G\PsZf 2012 (1) SCC 40 Sanjay Chandra vs C.B.I. G\Ps#f (2012) 4 SCC

134 Dipak Shubhash Chandra Mehta vs C.B.I. VG[ s$f Menino Lopes vs State of Goa. HM4
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VZHNFZqVFZM5LGL  HFDLG VZHL  D\H}Z  SZJFDF\  VFJ[  TM  T[VM  SX[  GF;L4  EFUL  HGFZ  GYL

S[ ;F1FLG[ 8[d5Z SZGFZ GYLP  GFDNFZ SM8" OZDFJ[ T[JL TDFD XZTMG]\  5F,G SZJF B]XL CMJFG]\

H6FJL VZHNFZqVFZM5LG[ HFDLG D]ST SZJF lJG\TL SZ[, K[P 

s5f ;FDFJF/F TZO[ lJP ;ZSFZL JSL,zL 8LP;LP ;]/[ GFVMV[ CFHZ Y. N,L, SZTF H6FJ[,

K[  S[4  VZHNFZqVFZM5LV[  U. TFZLB o  !Zq!ZqZ_Z5 YL  TFZLB o  Z$q_!qZ_Z& NZdIFG

DMAF.,  5Z  D]S[Xl;\3  TZLS[  VM/B  VF5L  5MTFGM  ;DFG  .ZFNM  5FZ  5F0JF  9UF.

SZJFGF .ZFN[ U]GFlCT SFJTZ] ZRL OlZIFNLGL N]SFG[ VFJL :S[GZ ,UFJL OlZIFNL 5F;[ T[VMG] TYF

T[DGL 5tGLG]\ V[P8LPV[DP TYF VFWFZ SF0" ,. OlZIFNLGL VF.P0LPALPVF.P A[\S V[SFpg8 G\AZ o

1033102000006361 DF\YL TYF VF.P;LPVF.P;LPVF.P A[\S V[SFpg8 G\AZ o 102201537326 DF\

TYF Airtel payment Bank V[SFpg8 G\AZ o 8928685970 DF\YL T[VMGL HF6 ACFZ V,U V,U

TFZLB[4  8]S0[  8]S0[  VMG,F.G  ~FP!4$$45))qv  8=Fg;OZ  SZ[,P  H[  ~l5IF  5ZT

VZHNFZqVFZM5LV[  T[DGF  HLHFHL  5F;[YL  5MTFGF  V[S;L;  A[\SGF  A[\S  V[SFpg8  G\AZ  o

921010056646161  DF\  5ZT  D[/JL  ,.  U\ELZ  5|SFZGM  U]GM  SZ[,FGM  VFZM5  K[P  JW]DF\4

VZHNFZqVFZM5LV[ T[DGF HLHF ;\NL5l;\3 ;EFHLT l;\3GF A[\S V[SFpg8DF\ 5{;F 8=Fg;OZ SZTF

CMI VG[ T[DGF ;UF HLHF YTF CMI T[D KTF\  T[DGF lJX[ SM. DFlCTL H6FJ[, GYLP JW]DF\4

GJ;FZLGF lJP RLO HI]l0PD[lHP ;FC[AzLGL SM8"DF\ ;NZ U]GFGF SFD[ VZHNFZqVFZM5LGL HFDLG

VZHL GFD\H}Z SZJFDF\ VFJ[, K[P ;DFWFG SZJFYL VZHNFZqVFZM5LG[ HFDLG 5Z KM0L XSFI

GCLP  HM  VZHNFZqVFZM5LG[  HFDLG p5Z D]ST SZJFDF\  VFJX[  TM  T[VM  OZLYL  VFJ 5|SFZGF

U]GFVM  SZ[  VYJF  SZFJX[  T[JL  XSITF  ZC[,L  K[  T[DH[  T[DH VZHNFZqVFZM5L  GF;L4  EFUL

HX[ VG[ JMg8[0 VFZM5LVMG[ EUF0L N[X[  VG[  OlZIFNL ;FC[NMG[ ,ME4 ,F,R4 5|,MEG WFS4

WDSL VF5L O[ZJL TM0L S[;G[ G]SXFG 5CM\RF0[ T[JL XSITF GSFZL XSFI T[D GYL T[DH ;NZ

S[;GL 8=FI, ;DI[ VZHNFZqVFZM5L GFDNFZ SM8"DF\  CFHZ ZC[X[  GCL VG[ OZLYL VFJF 5|SFZGF

U]GF VFRZ[ T[JL 5}Z[5]ZL XSITF ZC[,L CM. ;NZC]  CSLSTG[  wIFGDF\ ,[TF HFDLG VZHL ZN SZJF

lJG\TL SZ[, K[P 

s&f A\G[  51FSFZMGL  ZH}VFT4 T5F; SZGFZ VlWSFZL  wJFZF  ZH}  SZJFDF\  VFJ[, ;MU\NGFD]4
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OlZIFNGL CSLST T[DH 5M,L; 5[5;" wIFG[ ,[JFDF\ VFJ[, K[P VZHNFZqVFZM5LV[ U. TFZLB o

!Zq!ZqZ_Z5 YL TFZLB o Z$q_!qZ_Z& NZdIFG DMAF., 5Z D]S[Xl;\3 TZLS[ VM/B VF5L

5MTFGM  ;DFG  .ZFNM  5FZ  5F0JF  9UF.  SZJFGF  .ZFN[  U]GFlCT  SFJTZ]  ZRL  OlZIFNLGL

N]SFG[  VFJL  :S[GZ  ,UFJL  OlZIFNL  5F;[  T[VMG]  TYF  T[DGL  5tGLG]\  V[P8LPV[DP  TYF  VFWFZ

SF0"  ,.  OlZIFNLGL  VF.P0LPALPVF.P  A[\S  V[SFpg8  G\AZ  o  1033102000006361  DF\YL  TYF

VF.P;LPVF.P;LPVF.P  A[\S  V[SFpg8  G\AZ  o  102201537326  DF\  TYF Airtel  payment  Bank

V[SFpg8  G\AZ  o  8928685970  DF\YL  T[VMGL  HF6  ACFZ  V,U  V,U  TFZLB[4

8]S0[ 8]S0[ VMG,F.G ~FP!4$$45))qv 8=Fg;OZ SZ[,P H[ ~l5IF 5ZT VZHNFZqVFZM5LV[ T[DGF

HLHFHL  5F;[YL  5MTFGF  V[S;L;  A[\SGF  A[\S  V[SFpg8  G\AZ  o  921010056646161  DF\  5ZT

D[/JL ,. U\ELZ 5|SFZGM U]GM SZ[,FGM VFZM5 K[P  T5F; SZGFZ VD,NFZG]\  ;MU\NGFD] J\RF6[

,[TF VZHNFZqVFZM5L E}TSF/DF\ SM. U]GFlCT .lTCF; WZFJTF GYL T[DH V[OPVF.PVFZP DF\

H6FJ[,  lJUTM  wIFG[  CF,GF  U]GFGL  DM8FEFUGL  T5F;  5}6"  Y.  UI[,  H6FI  K[P

VZHNFZqVFZM5LG]\ S:8M0LI, .g8=ZMU[XG 56 5}6" Y. UI[, K[P VZHNFZqVFZM5LV[ T5F;DF\

;CSFZ VF5[, G CMI S[ T5F;GF SFD[ VZHNFZqVFZM5LGL H~ZLIFT CMI T[J] T5F;GF SFU/M

5ZYL  H6FI VFJT]  GYLP  JW]DF\4  ;NZ  Z[S0";  J\RF6[  ,[TF  OlZIFN  51F[  OlZIFNLV[  q  EMU

AGGFZ[ VF\Sv( YL ZH} YI[, ;MU\NGFDFDF\ HFC[Z SZ[, K[ S[4 A\G[ 51FM JrR[ ;DFWFG Y. UI[,

K[  VG[  OlZIFNLG[  T[VMGL  ZSD  D/L  UI[,  K[P  H[YL  ;NZ  OlZIFNDF\  5\SHl;\3  VMD5|SFX

ZFH5]TG[ VFZM5L TZLS[ ,BFJ[, CT] 56 CJ[ VF AGFJDF\ OlZIFNLG[ SM.56 HFTGL TZvTSZFZ

GYL  S[;  VFU/  R,FJJF  DF\UTF  GYL  VG[  ;F1FL  T[DH  OlZIFNLG[  TYF  VZHNFZqVFZM5L

5\SHl;\3  VMD5|SFX ZFH5]T  JrR[  SM.56 HFTGL  TZvTSZFZ  G  CMJFG]\  HFC[Z  SZTF  CMI  T[

;\HMUMDF\  VZHNFZqVFZM5L  lJZ]wWGM  VF1F[l5T  U]GFGL  U\ELZTF4  ;HFGL  HMUJF.4  S[;GF

5lZA/M TYF VFU/GL T5F; DF8[ VZHNFZqVFZM5LGL CFHZLGL H~ZLIFT CMI T[D H6FT] GYL

T[DH  VZHNFZqVFZM5LG[  HFDLG  D]ST  SZJFYL  T5F;G[  SM.  lJ5ZLT  V;Z  YFI  T[D  GYLP

T5F;GF SFU/M wIFG[ ,[TF VZHNFZqVFZM5LGL TFZLB o Z$q_ZqZ_Z& GF ZMH 5M,L; wJFZF

V8S  SZJFDF\  VFJ[,  K[P  VZHNFZqVFZM5L  CF,  HI]l0lxI,  S:80LDF\  K[P  VZHNFZqVFZM5L

GJ;FZL  lH<,FGF  ZC[JF;L  CMI  S[;GL  8=FI,  NZdIFG  p5,aW
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ZC[ T[ DF8[ VZHNFZqVFZM5LG[ S[8,LS S0S XZTMG[ VFWFZ[ HFDLG D]ST SZJFDF\ VFJ[ TM T[VMGL

8=FI,  NZdIFG  CFHZL  ;]lGl`RT  Y.   ZC[  T[JL  XSITF  H6F.  VFJ[  K[P  ;NZ  S[;GL  8=FI,

RF,TF ,F\AM ;DI ,FU[  T[D K[P  VZHNFZqVFZM5LGL  HFDLG VZHL GFD\H}Z  SZJFYL  l5|8=FI,

5GLXD[g8 YFI T[D H6FI K[P 

s*f GFDNFZ ;JM"rR VNF,T[ Sanjay Chandra vs CBI (2012) 1 SCC 40, GF S[;DF\ GLR[ D]HA

VMahJ["XG SZ[, K[P : In bail applications, generally, it has been laid down from the earliest

times that the object of bail is to secure the appearance of the accused person at his trial by

reasonable amount of bail. The object of bail is neither punitive nor preventative. Deprivation

of liberty must be considered a punishment, unless it is required to ensure that an accused

person will stand his trial when called upon. The courts owe more than verbal respect to the

principle  that  punishment  begins  after  conviction,  and  that  every  man  is  deemed  to  be

innocent until duly tried and duly found guilty.

s(f VF ;\HMUMDF\  p5ZMST RRF"  SIF"  D]HA S[;GF U]6NMQFGL lJX[QF SM. RRF"  SIF"  l;JFI

OlZIFNLGL  OlZIFN4  VZHNFZqVFZM5LGM  U]GFDF\  EHJ[,  ZM,4  VZHNFZqVFZM5LGF  DFGJ

VlWSFZM4 HFDLG VZHL V\U[ GFDNFZ ;JM"rR VNF,T[ 5|:YFl5T SZ[, l;wWF\TM4 OlZIFNLqEMU

AGGFZ[  ZH}  SZ[,  VF\Sv(  YL  ;MU\NGFD]\4  5M,L;  T5F;GF  5[5;"  TYF  T5F;  SZGFZ

VD,NFZzLG]\  ;MU\NGFD]\  wIFG[  ,[TF  CF,GF  TASS[  EFZTLI GFUlZS  ;]Z1FF  ;\lCTF  Z_Z# GL

S,Dv$(# VgJI[ lJJ[S A]lwWGL ;tTFGM p5IMU SZL VZHNFZqVFZM5LG[ HFDLG p5Z D]ST

SZJFG]\ IMuI4 gIFIL VG[ plRT H6FT] CM. gIFIGF lJXF/ lCTDF\ GLR[ D]HAGM C]SD SZJFDF\

VFJ[ K[P 

       voo  C]   S   D  oov

VZHNFZqVFZM5L  5\SHl;\3  VMD5|SFX  ZFH5]T GFVMGL CF,GL  OMHNFZL  5ZR]Z6

HFDLG VZHL G\AZ o Z5ZqZ_Z& VFYL cD\H}Zc SZJFDF\\ VFJ[ K[P 

  GJ;FZL  ;FIAZ  S|F.D  5M,L;  :8[XG[  5F8"vV[  U]GF  ZHLP  G\AZ  o  !!

(ZZ_Z$Z&___$qZ_Z& YL EFZTLI gIFI ;\lCTF4 Z_Z# GL S,Dv#!(s$f4 #!)sZf4 &!
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sZf4  #s5f  TYF  VF.P8LPV[S8vZ___  GL  S,Dv&&s;Lf4  &&s0Lf  D]HAGF U]GFGF SFD[

VZHNFZqVFZM5LG[ ~FP5_4___qv sV\S[ ~l5IF 5RF; CHFZ 5]ZFf GF ;wWZ HFDLG TYF T[8,L

H ZSDGF HFT D]RZSF ZH} SI["YL GLR[GL XZTMG[ VFlWG lGIlDT HFDLG p5Z D]ST SZJFGM C]SD

SZJFDF\ VFJ[ K[P

XZTM ov

s!f VZHNFZqVFZM5LV[  5MTFGL  :JT\+TFGM  SM.  U[Z,FE  ,[JM  GlC  VG[  SM.  U]GFlCT

S'tIDF\  ;FD[, YJ]\ GlCP 

sZf VZHNFZqVFZM5LV[ OlZIFN 51FGF 5]ZFJF ;FY[ R[\0F SZJF GlC TYF ;FC[NMG[ WFS4 WDSL

5|,MEGM VF5L TM0JF S[ OM0JFGM 5|ItG SZJM GlCP

s#f VZHNFZqVFZM5LV[ lJP 8=FI, SM8" ;D1F D]NT[ lGIlDT CFHZ ZC[J]P  

s$f VZHNFZqVFZM5LV[  T5F; SZGFZ  VD,NFZ  ;D1F  TYF  lJP  8=FI, SM8"  ;D1F  5MTFGF

SFIDL ZC[9F6G]\  ;ZGFD]\ TYF W\WFG]\ ;ZGFD]\  ZH} SZJ]\P

s5f VZHNFZqVFZM5L HM 5F;5M8" WZFJTF CMI TM T[ lJP 8=FI, SM8"DF\ HDF SZFJJM VG[ HM G

WZFJTF CMI TM T[ V\U[G]\ ;MU\NGFD]\ lJP 8=FI, SM8" ;D1F lNGv* DF\ SZJ]\P

s&f VZHNFZqVFZM5LV[ ;NZC] S[;GM lGSF, G YFI tIF\ ;]WL ;A\lWT SM8"GL 5ZJFGUL lJGF

EFZT N[XGL CN KM0JL GCLP

s*f VZHNFZqVFZM5LV[ T5F;DF\ ;FY ;CSFZ VF5JMP 

HFDLG  8=FI, SM8" ;D1F VF5JFP 

       VF C]SDGL HF6 ;A\W[ H~ZL IFNL lJP 8=FI, SM8"G[ SZJLP

VF C]SD VFHZMH  TFZLB  o  _)  DL4  DFC[  DFR"  ;G[  Z_Z& GF  ZMH B]<,L  VNF,TDF\

JF\RL4 ;\E/FJL HFC[Z SIM"P     

TFZLB o _)P_#PZ_Z&
:Y/ o GJ;FZLP

;CLqv
s DC[XS]DFZ VFZP 9SSZf

+LHF V[0LxG, ;[Xg; HH4 GJ;FZLP
sSM0 G\vHLH[ __)&#f


