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GD"NFGF\ DC[Pl5|g;L5F, ;LGLIZ ;LJL, HH ;FC[AGL VNF,T ;D1F4
D]PZFH5L5/FP      

oov   :5[PlNPD]PG\P !qZ_Z! GF\ SFD[ VF\SvZ! ,UT C]SD  voo

s!f VF SFD[ 5|lTJFNLV[ ;LP5LP;LPVM0"Zv* ~,v!!sV[fs0Lf TYF S,Dv

!5! D]HA JFNLGM  NFJM  ZN  SZJF  CF,GL VZHL VF5L  T[DF  D]bItJ[  V[JL  CSLST

H6FJ[,  K[  S[4  5|lTJFNL  8=:8GF\  8=:8LVMV[  8=:8GF\  lCTDF\  SFIN[;ZGF  lG6"IM

VG[  9ZFJM  SZLG[  JFNLGL  TZO[6DF\  YI[,  #5  DF;GF\  ,LJ  V[g0  ,FI;g;  SZFZ

sH[ EF0F SZFZ GYL 56 ,LJ V[g0 ,FI;g; SZFZ K[ H[ Indian Easements Act-1882

VFWFZLT K[f  H[  RMSS; D]NTGM CTM VG[ T[DF D]NT ,\AFJJFGL SM. HMUJF. G

CTLPH[YL D]NT GCL ,\AFJJF 8=:8GF 8=:8LVMV[ lG6"I ,LWM VG[ JFNLGF U[ZSFG}GL

S'tIM4 lAGVlWS'T VG[ lAG5ZJFGULGF\ SFIDL 5|SFZGF AF\WSFDM  AFAT[ 8=:8LVMV[

8=:8  5|M58L"GF\  lCTDF\  SFIN[;ZGF  9ZFJM  SZL  ,LJ  V[g0  ,FI;g;  SZFZ  ZN  SIM"

VG[  8=:8LVMV[  SZFZGL  #5  DF;GF\  ,LJ  V[g0  ,FI;g;  SZFZGL  D]NT  5]ZL  YTF

SZFZ  ,\AFjIM  GCLPT[DH 8=:8LVMV[  8=:8GL  lD,STDF\  D[/JJFDF  VFJ[,  U[ZSFG}GL

lJW]T  HM0F6  ZN  SZJF  SFI"JFCL  SZL  T[DH  JFNLGL  U[ZSFG}GL  5|J'lTVMG[  8=:8GF

8=:8LVMV[ ;\DlT S[  ;DY"G VF5[, GCLPT[  TDFD SFZ6M;Z JFNLG[ JF\S]  50I]\PT[DH

JFNLGM  lD,ST  50FJL  ,[JFGM  AN.ZFNM  lGQO/  UIMPH[YL  JFNLV[  DF{lBS  RRF"

VG[ BFTZL TYF EZM;F VF5JFDF VFJ[,F K[ T[JL BM8L JFTF"VM UM9JL SF-LG[ 8=:8GL

lD,ST AFAT[  )) JQF"  S[  Z_  JQF"GM  DF{lBS  SZFZ  K[  T[D  H6FJL  SC[JFTL  DF{lBS

XZTMG]\  5F,G  SZFJJF  :5[P5ZOMD"g;GL  NFN  DF\U[,  K[  VG[  T[JL  NFNGF  lJS<5DF\

8=:8GL ;FD[ G]SXFGL ~FP!5P&_ SZM0GL NFN DF\U[, K[PNFJF VZHLGF TDFD 5[ZFVMDF\

JFNL VG[ 5|lTJFNL 8=:8GF 8=:8LVM ;FY[ YI[, SC[JFTL DF{lBS JFTRLTM .D[.<; 
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5Z:5Z VF5[,F SC[JFTF lJxJF; VG[ EZM;FGL BM8L CSLSTM ,B[, K[Pp5Z D]HAGF

SYGM SZL JFNLV[ 5|lTJFNL 8=:8GF 8=:8LVMV[ 8=:8GM E\U SZ[, CMJFGF VF1F[5M SZ[,F K[

VG[ T[JF BM8F VG[ DF{lBS CSLSTM JF/F VF1F[5MGF VFWFZ[ BM8M NFJM SZL T[DF BM8M

NFNM DF\UJFDF VFJ[, K[PJFNLV[ NFJF VZHLDF\ H[ NFN DF\U[, K[ T[ TDFD NFN D[/JJF

AFATGM NFJM VG[ NFN U]HZFT 5la,S 8=:8 V[S8GL S,Dv#&q#( DF\  ;DFlJQ8

YFI  K[P  R[ZL8L  SlDxGZGL  5}J"  D\H]ZL  JUZ  8=:8GL  HDLGslAGB[TLGL  +6  JQF"

VG[ B[TLGL NX JQF"  SZTF JWFZ[  CMI TM f EF0[4J[RF64ULZJ[ VYJF NFGDF\  VF5L

XSFI GCLPT[YL JFNLGM CF,GM NFJM :5Q856[ SFINFYL 5|lTA\lWT 5|SFZ GM K[PT[YL

AFI ,M CMJFGF SFZ6;Z NFJM ZN YJF 5F+ K[PJW]DF\ 5|lTJFNL 8=:8 TZO[ V[JL ZH]VFT

SZJFDF VFJ[, K[ S[ JFNLGM NFJM TYF T[DF DF\U[, NFN U]HZFT 5la,S 8=:8 V[S8GL

S,Dv5_v5!q5Zv5# DF\ ;DFlJQ8 YFI K[ VG[ T[YL R[ZL8L SlDxGZzLGL ,[BLT

D\H]ZL lJGF JFNLV[ NFB, SZ[, CF,GM NFJM :5Q856[ SFINFYL 5|lTA\lWT 5|SFZGM

CMI T[YL AF0" AFI ,M CMJFGF SFZ6;Z JFNLGM NFJM ZN YJF 5F+ K[P

JW]DF\  JFNLV[  SMDXL"I,  OM8";  V[S8GL  HMUJF.VMG]\  5F,G  SZ[,  GYLP

SMDXL"I, 5|SFZGM  NFJM  lJGF  5ZJFGULV[  l5|v,L8LU[XG DL0LV[XGGL  HMUJF.G]\

5F,G  SIF"  JUZ  NFB,  SZ[,  K[PBZ[BZ  JFNLV[  SZ[,  U[ZSFIN[;ZGF  S'tIM

;FD[  SFINFSLI  SFI"JFCL  Z[JgI]  ZFC[  TYF  OMHNFZL  ZFC[  RF,]  K[PT[JL  SFG]GL

SFI"JFCLVMDF\ U]\RJ6M pEL SZJFGF ANC[T]YL JFNL wJFZF CF,GM NFJM NFB, SZJFDF

VFJ[, K[ H[ SFINFSLI ZLT[ Frivolous 5|SFZGM CMI JFNLGM NFJM ZN YJF 5F+ K[P

JW]DF\  SFINFGL  V[JL  l:YlT  :5Q8  K[  S[  SM.56 :YFJZ  lD,ST  AFATGF

,BF6M HM ~FP!__qv YL p5ZGF CMI TM OZHLIFT56[ ,[BLT CMJF HM.V[ VG[ T[JF

SZFZMG]\ ZHLP56 OZHLIFT K[PSFINFGL l:YlT :5Q8 K[ S[ ,[BLT SZFZM DMH]N CMI tIFZ[

NFJF VZHLDF H6FJ[, SC[JFTF DF{lBS SZFZMG]\ :5[;LOLS 5ZOMD"g; CMI H GCLP 
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SFINFGL V[JL l:YlT 56 :5Q8 K[ S[4,[BLT SZFZM CMI tIFZ[  T[DF H6FJ[, ,[BLT

lJUTMGL lJ~wWGL DF{lBS CSLSTMG[ 5]ZFJFDF\  U|FCI ZFBL XSFTL GYLPJFNLGL NFJF

VZHL J\RF6[ ,[TF JFNLV[ ,[BLT ZHLPYI[,F SZFZMYL lJ~wWGL CSLSTM %,L0 SZ[,

K[  VG[  DF{lBS  SC[JFTF  SZFZMGF  5F,G  SZFJJFGL  NFN  DF\U[,  K[PH[YL  56

JFNLG[ CF,GF 5|SFZGM NFJM NFB, SZJF SM.56 SFINFDF\ 5ZDL;LA, CMI T[J] SMh

VMO V[SXG pE] YI[, GYLPT[YL JFNLGM NFJM ZN YJF 5F+ K[PJFNLV[ T[DGF NFJFGF

SFZ6DF\  NFJFG]  SFZ6  :5Q8  VG[  ;RM8  NXF"J[,  GYL  VG[  T[DF  DMWD  CSLSTM

H6FJ[,  K[PVFD  JFNLGL  NFJF  VZHLGF  TDFD  SYGM  ;FY[  JF\RTF  SFINFGL

HMUJF.VMDF\ ;FD[, Y. XS[ T[J] SM.56 5|SFZG] SMh VMO V[SXG JFNLV[ %,L0 SZ[,

GYLPT[JF  ;\HMUMDF\  JFNLGM  NFJM  ;LP5LPVM0"Zv*  ~,v!!sV[f  D]HA  SMh  VMO

V[SXGGF VEFJ[ T[DH ;LP5LPVM0"Zv* ~,v!! s0Lf D]HA AF0" AFI ,M CMJFGF

SFZ6;Z ZN YJF 5F+ K[P VFD 5|lTJFNL TZO[ ;LP5LP;LPS,Dv!5! TYF VM0"Zv*

~,v!!sV[fs0Lf GL HMUJF. wIFGDF ,.  JFNLGM NFJM SFZ6 lJGFGM4D]NT ACFZ

GM VG[ SFINFGL AFlWT CMI NFJM ZN SZJF NFN DF\U[, K[P

sZf 5|lTJFNLGL CF,GL VZHL ;FD[ JFNL TZO[ VF\SvZ# YL HJFA JF\WFVM

ZH] SZJFDF VFJ[, K[ H[DF JFNL T[DGL NFJF VZHLDF\ H6FJ[, CSLSTMG[ J/UL ZC[, K[

VG[  5|lTJFNLGL  VZHLGL  CSLSTMGM  DC\X  V\X[  .gSFZ  SZL  JFNLV[  D]bItJ[  V[JL

CSLST H6FJ[, K[ S[4NFJF VZHLGL TDFD CSLSTM D/LG[ H NFJFG]\  SFZ6 pt5gG

YI[, K[P JFNLGL NFJF VZHLGL TDFD CSLSTM HMTF TFP#_q_*qZ_!( TYF TFP

Z!q_(qZ_Z_  GF  ,BF6M  AFAT[  O=M0  lJU[Z[  YI[,  K[  T[  CSLSTGL  5|lTJFNL

G[  GM8LXGL  HF6  YI[,L  T[D  %,L0L\UDF\  H6FJ[,  K[P%,L0L\UDF\  VF  ,BF6  ,Lh

K[ T[ AFATGL CSLST 56 H6FJ[, K[PT[DH JFNLV[ H[ NFN DF\U[, K[ T[ AMdA[ 5la,S 
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8=:8 V[S8 C[9/ SFIN[;Z NFN DF\U[, K[PJFNL VG[ 5|lTJFNL JrR[ H[ DF{lBS SZFZ YI[,

T[ D]HA # JQF"GL V\NZ EF0[ VF5JF 5|lTJFNLG[ SFINF 5|DF6[ CSS K[ VG[ #v# JQF"GL

,Lh SZL #_ JQF"  ;]WL 5]ZL SZJF 56 5|lTJFNLG[ SFINF 5|DF6[ CSS K[PVG[ JFNLGL

NFNDF\  56  5LZLIM0LS,  VF  ,Lh  VF5JFGL  DF\U6L  K[P5|lTJFNLGF  S'tIYL

JFNLG[ H[ G]SXFGL YI[, T[ D[/JJF JFNL SFINFSLI ZLT[ CSSNFZ K[ VG[ T[J] JFNLG]

%,L0L\U 56 K[P5Z\T] ,LDL8[XGGL H[ TSZFZ K[ T[  Mix Question of Law and Fact

K[ H[YL CF,GF TASS[ NFJF VZHLGL %,L0L\U HMTF NFJM D]NT V\NZ NFB, SZJFDF

VFJ[, K[PVF 5|SFZGL NFN VF5JFDF SM. SFINFGM AFW G0TM GYL VG[ SMDXL"I,

V[S8GL SM. HMUJF.GM 56 AFW G0TM GYLP5|lTJFNL HIFZ[ SM. S'tI SZ[ TM T[G[ VF

5|DF6[ 5{;F ,. OZL HJFGM SM. CSS 5|F%T YTM GYLPVFD VF 5|SFZGL TSZFZ ,[JF

5|lTJFNLG[  V[:8M5,  lJU[Z[GM  AFW  G0[  K[PH[YL  JFNLGL  CF,GL  NFJF  VZHL  HMTF

;LP5LP;LPVM0"Z  * ~, !!sV[fs0Lf TYF S,D !5! GF SM. lJWFGM ,FU]  50TF

GYLP

5|lTJFNLV[ JFNL 5F;[YL ~FP54__4__4___qvp5ZF\TGM BR" SZFJL I[GS[G

5|SFZ[  JFNLG[  VF5[, lJxJF; VG[ EZM;FDF\YL OZL H. JFNL ;FY[  O=M0 SZ[, K[PH[YL

5|lTJFNLGL  CF,GL  VZHL  ZN  YJF  5F+  K[PJFNLGM  NFJM  SFINFGL  DIF"NFDF\

VG[  SFINGF TDFD lGlT lGIDM D]HA NFB, SZJFDF VFJ[, K[  VG[ T[YL JFNLGF

NFJFG[  SM.56 5|SFZGF  SM.56 SFINFGM  AFW G0TM  GYLPlJU[Z[  CSLSTM  H6FJL

5|lTJFNLGL CF,GL VZHL ZN SZJF JFNLV[ lJG\TL SZ[, K[P

s#f VZHL TYF Z[S0"  J\RF6[  ,LW]\PA\G[  51FMG[  ;F\E?IFP5|lTJFNLV[  CF,GL

VZHL VF5L V[JL ZH]VFT SZ[, K[ S[45|lTJFNL V[S  5la,S 8=:8 K[ VG[ 5la,S 8=:8

C[9/  GM\WFI[,  K[P  JFNLGL  NFJF  VZHL  8=:8GL  lD,ST  AFAT[GL  K[PtIFZ[  U]HZFT

5la,S 8=:8 V[S8GL HMUJF. C[9/ R[ZL8L SlDxGZzLGL 5}J" 5ZJFGUL lJGF 8=:8 
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lJ~wW NFJM NFB, Y. XS[  GCLPH[YL JFNLGL NFJF VZHLG[ SMDXL"I, SM8"  V[S8GL

HMUJF.GM AFW G0TM CMI TYF 8=:8 V\U[GF\ NFJF R,FJJFGL ;tTF ;LJL, SM8"G[ G

CMI JFNLGM NFJM ;LP5LP;LPVM0"Z * ~, !! C[9/ ZN SZJF ZH]VFT SZ[, K[P

HIFZ[  5|lTJFNLGL  CF,GL  VZHL  ;FD[  JFNL  TZO[  VF\SvZ# YL  HJFA

JF\WFVM ZH] SZL V[JL ZH]VFT SZJFDF\ VFJ[, K[ S[ JFNLGF NFJFG[ SM. HMUJF.GM AFW

G0TM GYLPJFNLV[ HIFZ[  G]SXFG J/TZGL TSZFZ ,LW[, CMI tIFZ[  JFNLGF NFJFG[

;LP5LP;LPVM0"Z * ~, !! GM SM. H AFW G0TM G CMI 5|lTJFNLGL CF,GL VZHL

GFD\H]Z SZJF ZH]VFT SZ[, K[P

s$f p5ZMST ZH]VFT TYF S[; Z[S0" wIFG[ ,[TF\ ;LP5LP;LPVM0"Z * ~, !! GL

VZHLGM lG6"I SZTL JBT[ VNF,T[ DF+ JFNLGL NFJF VZHL TYF JFNLV[ ZH] SZ[,

N:TFJ[HM  H  wIFG[  ,[JFGF  CMI  K[  T[JM  SFINFGM  5|:YFl5T  l;wWF\T  K[P5|lTJFNL

V[ H[  TSZFZ ,LW[, K[ S[ JFNLGF NFJFG[ U]HZFT 5la,S 8=:8 V[S8GL S,Dv5! GL

HMUJF.GM AFW G0[ K[PU]HZFT 5la,S 8=:8 V[S8GL S,Dv5Z DF\ HMUJF. SZJFDF

VFJ[,  K[  S[  8=:8  lJ~wW SM. NFJM  SZJM  CMI TM  5C[,F  R[ZL8L  SlDxGZzLGL  5}J"

5ZJFGUL ,. tIFZAFN NFJM  SZL  XSFIP5Z\T]  S,Dv5Z GL ;A S,DvZ DF\  V[JL

HMUJF. SZJFDF\ VFJ[, K[ S[ 5la,S 8=:8G[ ,UTL lD,STGL TSZFZ CMI VYJF TM

T[JL  lD,STGM SAHM D[/JJFGL NFN DF\UJFDF VFJ[, CMI VYJF 8=:8GL lD,ST

;\A\W[GM  NFJM  CMI VYJF  T[GF  V[SFpg8  lJU[Z[  AFAT[GL  TSZFZ  AFAT[  NFJM  CMI

tIFZ[ R[ZL8L SlDxGZzLGL 5}J" 5ZJFGUL ;LJFI 8=:8 lJ~wW NFJM Y. XS[ GCLP5Z\T]

p5ZMST ;A S,DvZ DF\  V[JL  HMUJF. SZJFDF  VFJ[, K[  S[  VF  HMUJF. 8=:8GF

EF0]VFT VYJF ,FI;g;LG[ ,FU] 50X[ GCLPVF SFD[ JFNL TZO[ ,LJ V[g0 ,FI;g;L

GM  SZFZ  ZH]  SZJFDF  VFJ[,  K[PH[YL  JFNL  8=:8GF\  ,FI;g;L  CMJFG]\  CF,GF
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TASS[ H6FI VFJ[ K[PH[YL 5|lTJFNL TZO[ TSZFZ ,[JFDF VFJ[, K[ S[ R[ZL8L SlDxGZzL

GL 5]J"  D\H]ZL lJGF 8=:8 lJ~wW NFJM NFB, Y. XS[  GCL T[  ZH]VFT CF,GF TASS[

U|FCI ZFBJF 5F+ H6FTL GYLPJW]DF\ 5|lTJFNL TZO[  JFNLGF\ NFJFG[ SMDLXL"I, SM8"

V[S8GL HMUJF.GM AFW G0TM CMJFGL TSZFZ ,[JFDF\ VFJ[, K[P5Z\T] SMDXL"I, SM8"

V[S8GL S,Dv!Z DF\ V[JL HMUJF. SZJFDF\ VFJ[, K[ S[ HIFZ[ VZHg8 5|SFZGL NFN

D[/JJF DF8[ NFJM NFB, SZJFDF VFJ[, CMI tIFZ[ DL0LI[XGG]\ :8[H :SL5 SZL JFNL

SM8"DF\  NFJM NFB, SZL XSX[PCF,GF SFD[ JFNLV[ VF\Sv5 YL VZHL NFB, SZL NFJM

RF,TF NZdIFG JRUF/FGM DGF.C]SD D[/JJF NFN DF\U[, K[PH[ VZHL ,UT 5|lTJFNL

G[ GM8LX 56 .:I] SZJFDF VFJ[, K[P VFD HIFZ[ JFNL VZHg8 5|SFZGL NFN D[/JJF

SM8"  ;D1F VFJ[, CMI tIFZ[  5|lTJFNLGL V[JL ZH]VFT K[  S[  SMDXL"I, SM8"  V[S8GL

S,Dv!Z DF\ HMUJF. SIF" D]HA JFNLV[ ;F{ 5|YD DL0LI[XGDF\ HJ] 50[ T[JL TSZFZ

5|lTJFNLGL U|FCI ZFBJF 5F+ H6FTL GYLPU]HZFT 5la,S 8=:8 V[S8GL S,Dv!!$

DF\  SZJFDF\  VFJ[,  HMUJF.  wIFG[  ,[TF  T[  8=:8  ,UTGL  TSZFZ  AFATDF\  K[P

V[8,[ S[ U]HZFT 5la,S 8=:8 V[S8G[ ,UTL SM. TSZFZ CMI TM T[JF lS:;FDF\ ;LJL,

SM8"G[ CS]DT ZC[TL GYL T[JL HMUJF. SZJFDF\ VFJ[, K[PVFD T[JF ;\HMUMDF\ 5|lTJFNL

GL CF,GL VZHL U|FCI ZFBJF 5F+ H6FTL GYLPJW]DF\ 5|lTJFNLV[ SMh VMO V[SXG

GL TSZFZ ,LW[, K[ 5Z\T] JFNLV[ T[DGL NFJF VZHLGF\ 5FZFv& DF\ H[ SMh VMO V[SXG

ATFJ[, K[ T[ NFJM SZJF DF8[G]\ 5]ZT] SFZ6 H6FI K[ H[YL 56 5|lTJFNLGL p5ZMST

ZH]VFT U|FCI ZFBJF 5F+ GYLP

JW]DF\ ;NZ SFD[ 5|lTJFNL TZO[ GFDPAMdA[ CF.SM8"40MPlJxJGFY NFNFZFJ SZFN

lJPzL  VlJGFX  EF:SZ  VJCN4;LJL,  ZLJLhG  V[%,LPG\P!_(*qZ_!$  GL

VMYMZL8L TYF GFDPU]HZFT CF.SM8"4GlJGR\N= ;MDR\N lJP;MDR\N A[RZNF;4;[Sg0

V5L, G\P!!*q!)(( GL  VMYMZL8L  ZH]  SZJFDF\  VFJ[,  K[PVF  A\G[  VMYMZL8LVM

J\RF6[ ,[TF T[ S[;GL CSLSTM TYF ;\HMUM VF S[;GL CSLSTM TYF ;\HMUMYL V,U
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CMI H[YL ;NZ VMYMZL8LGM ,FE 5|lTJFNLG[ D/L XS[ T[D GYLP

VFD p5ZMST RRF" SIF" D]HA 5|lTJFNLGL CF,GL VZHL D\H]Z SZJL jIFHAL

VG[ gIMIMRLT H6FTL G CMI4 gIFIGF\ lCTDF\ GLR[ D]HAGM C]SD SZJFDF VFJ[ K[P 

 ov C] S D vo

VF SFDGF\ 5|lTJFNLGL CF,GL VZHL GFD\H]Z SZJFDF\ VFJ[ K[P

  VZHLGM BR" NFJFGF\ VFBZLC]SDG[ VG];ZX[P 

VF  C]SD  VFHZMH  TFZLB  _#  HL4  DFC[vH],F.4  ;G[vZ_Z#  GF\  ZMH  B]<,L

VNF,TDF\ ;CL SZL JF\RL ;\E/FJL HFC[Z SZJFDF\ VFjIMP

ZFH5L5/F                        sHGS N[JHLEF. ;M,\SLf
TFP_#q_*qZ_Z#                            l5|g;L5F, ;LGLIZ ;LJL, HH

                  GD"NF D]PZFH5L5/FP
            HH SM0 G\P HLH[ __)*)


