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ZHL:8Z TFZLBP   v _&q!ZqZ_!)P
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              VF\Sv(_

JFNL       vo AR]EF. ~5FEF. J;FJF
pPJPVFP5#4 W\WMPB[TL
ZC[P VFD,[YF4 TFPGF\NMN4 HLPGD"NFP

                        ovlJ ~ w Wvo

5|lTJFNLVF[ vo s!f E\U0FEF. 5]GLIFEF. J;FJF
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sZf DIF0LA[G 5]lGIFEF. J;FJF
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pPJPVFP *_4 W\WMPB[TLP
s$f ;]DGEF. .`JZEF. J;FJFP

pPJPVFP#54 W\WMPB[TLP
s5f XG]EF. ;MDFEF. J;FJFP

pPJPVFP5_4 W\WMPB[TLP
G\P! 4# YL 5 ZC[P VFD,[YF4 TFPGF\NMN4 HLPGD"NFP
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NFJMov:5[XLI, ZL,LO V[S8GL HF[UJF. D]HA SFIDL DGF.C]SD TYF CSSGL 
HFC[ZFT DF8[ ~P!___q sV[S CHFZfGF VF\SYLPPP

vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv
JFNL51F TO["  lJPJSL, v zL S[PH[P5\RF,P
5|lTJFNL51F G\P ! TO"[ lJPJSL, v zL V[PV[PT0JLP

vvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvvv

                          vo  H H D[ g 8  ov

s!fPPP NFJFGL  8]SL  lJUTG]  J6"G  SZTF\  5C[,F  V[  p<,[B  SZJF[  H~ZL  H6FI[,

K[ S[4CF,GF[ NFJM VUFp  ZFH5L5,FGF DC[P l;lGIZ l;lJ, SM8" ;D1F NFB, YI[,

CTF[P  T[  SFD[  A\G[  51FSFZGF  5]ZFJF  ZH]  Y.    TFP_5q!_qZ_Z#   GF  ZMH  VFBZL  

R]SFNF[ HFC[Z SZJFDF\ VFJ[,P T[ C]SD D]HA cc JFNLGM NFJM D\H]Z SZJFDF VFJ[,MP JW]DF

C]SD SZJFDF VFJ[, S[4 JFNLVMGF :JT\+ DF,LSL SAHF EMUJ8FGF 3Z G\AZ $_# GL

5l`RD NLXF TZO JFNLGL DF,LSLGL HDLGDF VF SFDGF 5|lTJFNLVM HFT[ S[  T[DGF

V[Hg8  DFZOT  SM.56  5|SFZG]  U[ZSFIN[;Z  NAF6  SZ[  SZFJ[  GCL  T[DH  JFNJF/L

HDLGGM A/HAZLYL SAHM KLGJL ,. ,[J0FJ[  GCL S[  JFNJF/L HDLGGM p5IMU

SZTF  SM.56  5|SFZGL  UF/M  S[  WDSL  VF5[  V5FJ[  GCL  T[JM  HFY]GM  DGF.  C]SD

VF5JFDF  VFJ[,MPcc VF  C]SD lJZ]wW ;NZ NFJFGF  5|lTJFNLVM wJFZF  GFDP0L:8=LS8

HH ;FC[AGL SM8"  ;D1F  Z[uI],Z ;LJL, V5L, G\AZ Z)qZ_Z$ GL NFB, SZJFDF

VFJ[,LP T[ SFD[ GFDP0L:8=LS8 SM8" wJFZF TFP!5q!_qZ5 GF ZMH C]SD OZDFJ[, K[ S[4

vo   ORDER o v 

(1) The appeal is hereby partly allowed.

(2) The judgment and decree passed in RCS No. 197/2019 on dated 

05/10/2023 by the Trial Court is hereby quashed and set aside 

and matter is sent back to Trial Court for a fresh decision on 

merits.  Further,  ld  Trial  Court  is  hereby  directed  to  give  

opportunities  to both the sides  to lead further  evidence and  
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arguments and thenafter decide the matter on merits within 6  

months from the date of this order. 

(3) Parties are directed to bear their own costs.

(4)........

(5)........

(6)........

VFD GFDNFZ HL<,F VNF,TGF ;NZ VFN[X VG];FZ V5L,GF SFD[ C]SD Y.

V5L, D\H]Z SZL A\G[ 51FMG[ OZLYL JW] 5]ZFJF ZH] SZJF TS VF5L C]SD YIF TFZLBYL K

DF;GF ;DIUF/FDF SFI"JFCL 5}6" SZJF TFP!5q!_qZ_Z5 GF ZMH C]SD SZ[, K[P 

sZfPP  ;NZ C]SD D]HA VF VNF,T wJFZF NFJFGF SFDGF A\G[ 51FSFZMG[ GFDPHL<,F

VNF,TGF C]SD D]HA NFJFGF S[;GL VFU/GL SFI"JFCL VFU/ R,FJJF DF8[ GM8L;

SZJFDF VFJ[,LP A\G[ 51FSFZMG[ GM8L;MGL AHJ6L YI[, K[P T[VM T[DGF lJPJSL,zL

DFZOT[ CFHZ YI[,F K[P T[ AFN JFNL TZO[ VF\SP *_ VG[ *! YL T[DGF N:TFJ[HL 5]ZFJF

ZH] SZ[,F K[P 5|lTJFNL51F TZOYL VUFp NFJFGF SFD[ H[ 5]ZFJF ZH] SZJFDF VFJ[, CTF

T[  l;JFI VgI SM. 5]ZFJF S[; ZLDFg0 YIF AFN ZH]  SZJFDF VFJ[, GYLP T[  AFN

A\G[ 51FSFZMGL D{FBLS ZH]VFT ;F\E/JFDF VFJ[, K[P 

s#fPP JFNLGF  NFJF  VZHLGL  8]SL  lJUT V[JL  K[  S[4  JFNLGL  :JT\+  DF,LSL  SaHF

EMUJ8FGM DSFG G\AZ $_# VFD,[YF UFD[ VFJ[, K[P T[ DSFGGM H]GM a,MS JF0F

G\AZ  *$  VG[  GJM  a,MS  JF0F  G\AZ  5_Z  K[PVF  DSFGDF  JFNLVM  T[DGF

3ZGF  ;eIM  ;FY[  ZC[  K[P  VF  DSFGGL  HDLG  JFNLV[  T[DGF  UFDGF  J[ZFULEF.

D[,LIFEF.  J;FJF4  .rKFEF.  D[,LIFEF.  VG[  XG]EF.  ;MDFEF.  5F;[YL

TFP_5P_!PZ__!  GF  ZMH  ~P&#__qvs  V\S[  ~l5IF  K  CHFZ  +6;MfDF  T[VMGF

EFUGF JF0FGL J[RF6 ZFB[,]P VF DSFGGL RT]";LDF GLR[ D]HA K[P

5]J" v HFC[Z Z:TMP

5l`RDvDUZF VDZFGM JF0MP
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ptTZ v HUNLX ZD6GM JF0MP 

Nl1F6 v NLJF, R]GLIFGM JF0MP

VF  HuIF  5]J"  5l`RD  #&  O]8  VG[  ptTZ  Nl1F6  &_  O]8  K[P  5|lTJFNLVM

JFNJF/F  JF0FGF  ;CDF,LS  K[P  T[VM  JrR[  JF0FGL  JC[R6L  Y. U. K[P  T[  D]HA

J[ZFULEF. T[DGF EF. .rKFEF. D[,LIFEF. TYF XG]EF. ;MDFEF. T[DGF CL:;FDF

VFJ[,M JF0M T[DH DSFG ;G[ Z__! GL ;F,DF J[RF6 VF5L NLW[, H[ VFWFZ[ T[VMGL

SA],FT VG[  ;\DlTGF VFWFZ[  JFNLG]  GFD U|FD5\RFITGF NOTZ[  3Z G\AZ $_# YL

NFB, YI[, K[P 5|lTJFNLVMG[ VF HDLGDF SM.56 5|SFZGM ,FU EFU GYL T[D KTF

JFNLGF SaHFDF VFJ[, JF0FDF BM8L ZLT[ NAF6 SZJFGL SMXLX SZ[ K[ VG[ T[YL CF,GM

NFJM SZJFGL H~ZLIFT pEL YI[, K[P  NFJFGL lJUT[ NFN DF\U[, K[ S[4 NFJF VZHLGF

5[ZF G\AZ ! DF H6FJ[, JFNLGF DF,LSL SaHF EMUJ8FGF 3Z G\AZ $_# GL 5l`RD

lNXF TZO T[DGL DF,LSLGL HDLGDF 5|lTJFNL HFT[ S[ T[DGF V[Hg8 DFZOT[ SM.56

5|SFZ[  U[ZSFIN[;Z  NAF6  SZ[  SZFJ[  GCL  S[  NFJFJF/L  HDLGGM  A/HAZLYL  SaHM

KLGJL  ,[  ,[J0FJ[  GCL  S[  HDLGGM  JF5Z  p5IMU  SZTF  SM.56  5|SFZGL  UF/M

S[  WFSWDSL  VF5[  V5FJ[  GCL  T[JM  SFIDL  DGF.  C]SD  V5FJJF  TYF

VNF,TG[ IMuI ,FJ[ T[JL ALHL NFN V5FJJF TYF NFJFG] BR" V5FJJF H6FJ[, K[P 

s$fPP  ;NZ  NFJF[  NFB,  YTF  T[  ,UT  VNF,T  wJFZF  C]SD  OZDFJL  5|lTJFNLVM

lJ~wW ;Dg; .:I] SZJF C]SD SZJFDF\ VFJ[,MP ;Dg;GL AHJ6L YTF T[VM T[DGF

lJwJFG JSL,zL DFZOT[  CFHZ YI[,P JFNLGL NFJF VZHL ,UT  VF\SP!Z YL ,[BLT

HJFA ZH] SZ[,P VF HJFAGL DCtJGL CSLSTM J\RF6[ ,[TF\ T[DF H6FJJFDF VFJ[, K[

S[4 JFNLGL NFJF VZHL TN'G BM8L VG[ U[ZSFIN[;ZGL K[P :5Q856[ SA], SIF" ;LJFI

GL NFJF TYF DGF. VZHLGL SM. CSLST T[DG[ SA], D\H]Z GYLP NFJFJF/L HDLG p5Z

JFNLGM SaHM EMUJ8M GYLP JF0FGL HuIF 5|lTJFNLVM 5F;[ K[P  JFNL 3Z G\AZ $_#

YL VFD,[YF U|FD 5\RFITDF T[ 3Z GMWFI[,FG] H6FJ[ K[ T[ JF0F G\AZ *$ DF 50[,

GYL 5Z\T] JFNL T[GF GFD[ VFJ[,F 3ZGM G\AZ H6FJL SM8"G[ U[ZDFU"[ NMZ[ K[P JFNLG[ JF0M
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J[RF6 VF5[, GYLP ,BF6 SZ[, GYLP HDLGGF EFU 50[, GYL VG[ VFH[56 ;NZ

HDLG T[DGF ;I\]ST GFD[ RF,[ K[P BZL CSLST[ JF0F G\AZ *$ GJM G\AZ 5_Z GM SaHM

VFH[ 56 5|lTJFNL G\AZ ! YL 5 5F;[ K[ VG[ T[GM JF5Z p5IMU 5|lTJFNL SZ[ K[P JFNL

5F;[  NFJFJF/L  HuIFGM  SAHM  GYLP  JF0FDF  T[DGM  SM.56  5|SFZGM  ,FU  EFU

GYL4;DIDIF"NFDF  NFJM  NFB,  SZ[,  GYL4  ;tI  CSLSTM  K]5FJLG[  NFJM  SZ[,

K[  T[ GFD\H]Z SZJM HM.V[P 

s5fPPNFJF VZHLGL lJUT 5]ZJFZ YJF DF8[ JFNL TO"[ GLR[ D]HA DF{lBS TYF N:TFJ[HL

5]ZFJF ZH] SZJFDF\ VFJ[, K[P

vo DF{lBS 5]ZFJMov      

S|DP VF\SP ;FC[NG]\ GFDP

!P #$P JFNL AR]EF. ~5FEF. J;FJFGL H]AFGLP

ZP #&P JFNL TO"[ ;FC[N VDZTEF. BF,5FEF. J;FJFGL H]AFGLP

#P #)P JFNL TO"[ ;FC[N C[T,A[G 0LPSCFZGL H]AFGLP

v o N:TFJ[HL 5]ZFJMov 

S=DP VF\SP N:TFJ[HG]\ J6"GP

!P Z(P V;, J[RF6 SZFZP

ZP Z)P JF0F G\P*$ GF[ *q!ZGF[ pTFZF[P

#P #_YL ##P 3ZG\P$_# GL V;, J[ZF 5FJTLPS],P$

$P $_4$! VFSZ6L 5+SP

5P $ZP B[TZJFZ 5+S

&P $#P UFD GD]GF G\P Z GL GS,

*P $$P AR]EF.G] lGJ[NG

(P $5P 5\RSIF;

)P $&P UFD GD]GF G\P *

!_P *_P T,F8L SD D\+LzL ~A~GM 5\RSIF;P

!!P *!P T,F8L SD D\+LzLV[ ;J"[ G\P 5_Z GL RT]";LoDF ;lCTGM
T{IFZ SZ[, GSXMP
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VF\Sv*# YL JFNLTO["  S,MhL\U 5]Z;L; ZH] SZL T[DGF[ 5]ZFJF[  A\W YI[, HFC[Z

SZ[, K[P

s&fPP 5|lTJFNL51F TZOYL T[DGF ARFJGL lJUT 5]ZJFZ YJF GLR[ D]HA DF{BLS TYF

N:TFJ[HL VFWFZ 5]ZFJF ZH] SZ[, K[P

                            vo DF{lBS 5]ZFJMov      

S|DP VF\SP ;FC[NG]\ GFDP

!P $) 5|lTJFNL G\P$ GL ;]DGEF. .`JZEF.GL H]AFGLP

5|lTJFNL51F TO"[ VF\SP*$ YL 5]Z;L; ZH] SZL T[VM TO"[ JW] SM. 5]ZFJF ZH] SZJF

DF\UTF GYL T[ D]HAGL HFC[ZFT SZL T[VMGM 5]ZFJM A\W YI[, HFC[Z SZ[, K[P 

s*fPP  VFD 51FSFZMGM 5]ZFJM 5]6" YIF AFN ;NZ SFD 51FSFZM TO"[  ,[BLTqDF{BLS

N,L, ;F\E/JF ;F~ ZFBJFDF VFJ[,P JFNL51F TO["  lJPJSL,zL wJFZF T[DGL DF{lBS

ZH]VFTGL  lJUT[  H6FJ[,  K[  S[4  NFJFVZHLGL  lJUT T[VMV[  5]ZTF  5]ZFJF  ZH]  SZL

5]ZJFZ  SZ[,  K[P  GFDNFZ  l0:8=LS8  SM8"  wJFZF  lJUT[  C]SD  OZDFJL  NFJFGF

SFD[  51FSFZMG[  5]ZFJM  ZH]  SZJFGL  TS  VF5JF  DF8[  H6FJ[,]  CT]P  T[  AFN  JFNL

TO"[ JFNJF/L HDLG ;A\WDF GSXFGM  N:TFJ[H  ZH]  SZ[, K[P  VFD4  JFNLV[  T[DGL

NFJF  VZHLGL lJUT[ :5Q8ZLT[ 5]ZJFZ SZ[,L K[ T[YL NFJFGL lJUT[ DF\uIF D]HAGL NFN

D\H]Z SZJF H6FJ[,] K[P 

5|lTJFNL51F TO["  VF\SP*) YL ,[lBT N,L, ZH] SZ[, K[P VF N,L, ,[lBT :J~5

DF Z[S0"DF ZH] CMI Z[S0"GM EFU CMI T[GL ;\5}6" V1FZ;C lJUT V+[ J6"JJL plRT

H6FI[, GYL T[YL  J6"J[, GYL 5Z\T]  ;DU|  N,L, J\RF6[  ,[JFDF VFJ[,L K[P  VF

N,L,GL DCtJGL lJUTM J\RF6[ ,[TF T[DF H6FJJFDF\ VFJ[, K[ S[4  GFDNFZ lH<,F

VNF,T  wJFZF  V5L,GF  SFD[  C]SD  OZDFJ[,  K[  S[4  3Z  G\P  $_#  GL  5l`RD

AFH]V[ VFJ[,L B]<,L HDLGGL DFl,SL V\U[ 5]ZFJF ZH] SZJFGL TS VF5LG[ GJ[;ZYL

lG6"I SZJMP JFNL wJFZF VFD,[YF X[HFGF T,F8LzLGFVM wJFZF T{IFZ SZ[, GSXFGM

N:TFJ[H VG[ 5\RSIF; ZH] SZ[, K[ 5Z\T] VFJL SFDULZL DC[;],L T,F8LGL SFDULZLDF



Judgment                                                         7           Reg.   Civil  Suit No.    197  / 20  19  

VFJTL GYLP l0:8=LS8 ,[g0 Z[S0" SR[ZL GD"NFGL SFDULZLDF VFJ[P DC[;],L T,F8LGF

5\RSIF;YL   NFJFJF/L   HDLGGL   5l`RD  lNXF  TZOGL  HDLGGL  DFl,SLGL

CSLST ;FlAT Y. XS[ GlCP JW]DF JFNJF/L HDLG HDLG DC[;], VlWlGIDGL S,D

*#sV[fsV[f  VgJI[GL  lGI\l+T  ;tTF  5|SFZGL  HDLG  K[P  ;NZ  S,DGL  HMUJF.

VG];FZ SFIN[;ZGL 5ZJFGUL ,[JFDF VFJ[, GYLP 3Z G\AZ $_#4 JF0F G\AZ *$ DF

50[, GYLP JF0F G\P *$ GJM ;J"[ G\P 5_Z DF S], RFZ 3Z G\AZ 50[, K[ H[DF 3Z G\P

#** E\U0EF. 5]GLIFEF. J;FJFG]4 3Z G\P #*( J{ZFULEF. D[,LIFEF. J;FJFG]4

3Z  G\P  #*) ;]DGEF.  .:,FEF.  J;FJFG]  VG[  3Z  G\P  #(_  XG]EF.  ;MDFEF.

J;FJFG] VFJ[,] K[P VFD4 H]GF JF0F G\P *$ s GJM ;J"[ G\P 5_Z f DF S], RFZ DSFG

VFJ[, K[P JFNL H6FJ[ K[ T[J] DSFG G\P $_# ;J"[ G\P 5_Z DF VFJ[, GYL H[YL JFNLGM

NFJM GFD\H]Z SZJF H6FJ[,] K[P 

s(fPPP ZH] 51FlGJ[NG VG[ TSZFZL AFAT wIFG[ ,. DFZF 5}J"UFDL gIFIFWLXzL wJFZF

VF\Sv!& YL GLR[ D]HAGF D]N'F p5l:YT YI[,F K[P            

voD] N  '  F VM   vo

s!fPP X\] JFNL 5]ZJFZ SZ[ K[ S[4 JFNJF/L HuIF T[VMGL DFl,SL SaHF EF[UJ8F

GL K[ m 

sZfPP X\] JFNL 5]ZJFZ SZ[ K[ S[45|lTJFNLVM JFNLGL HuIFDF\ U[ZSFIN[;Z NAF6 

SZJFGM 5|ItG SZL ZC[, K[ m 

s#fPP X\] 5|lTJFNL 5]ZJFZ SZ[ K[ S[4 JFNLV[ lD,STG] BM8] J6"G NXF"JL 

p5HFJ[,L CSLSTMG[ VFWFZ[ NFJM SZ[, K[ m 

s$fPP X\] JFNL DF\uIF D]HAGL NFN D[/JJF CSSNFZ K[ m 

s5fPP X\] C]SD VG[ C]SDGFD] m 

s)fPPp5ZMST D]N'FVMGF VF VNF,TGF lG6"I T[GF SFZ6M ;lCT GLR[ D]HA K[P

D]N'F G\AZ ! vo V\XTo CSFZDF\P
D]N'F G\AZ Z vo GSFZDF\
D]N'F G\AZ # vo GSFZDF\P
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D]N'F G\AZ $ vo GSFZDF\P

D]N'F G\AZ 5 vo VFBZL C]SD D]HAP

oov SF  Z  6M voo

s!_f PPPD]N'F G\P!   VG[ Z  

;NZ A\G[  D]N'FGL  lJUT  wIFG[  ,[TF\  51FlGJ[NGGL  V[S  H  CSLST45]ZFJFGF

VY"38G ;A\WGF SFZ6M TYF ,BF6DF ;\l1F%TTF H/JFI T[ VFXIYL A\G[ D]N'FGL

RRF" V[S;FY[ SZJL plRT H6FI[, CMI A\G[ D]N'FGL RRF" V[S ;FY[ SZ[, K[P 

JFNL  wJFZF  CF,GM NFJM  VFD,[YF  U|FDGF  5\RFIT NOTZ[  GM\WFI[, 3Z G\AZ

$_# TYF T[ ,UTGL HDLG ;A\W[ SZ[, K[P;NZ AFAT[ NFJF VZHLGF 51FlGJ[NGGL

lJUT[ H6FJ[, K[ S[4 ;NZ DSFG JFNLGL DF,LSL SaHF EF[UJ8FG] K[PVF DSFG sH]GM

a,MS  G\P  *$f  GJM  a,MS  G\AZP5_Z  K[P;NZ  DSFG  TYF  JF0FGL  HDLG

JFNLV[  TFP_5P_!PZ__!  GF  ZMH  ~FP&#__vsV\S[  ~l5IF  K  CHFZ  +6;Mf  DF\

J[ZFULEF. D[,LIFEF. J;FJF4 .rKFEF. D[,LIFEF. J;FJF TYF XG]EF. ;MDFEF.

J;FJF 5F;[YL V[DGF lC:;FGL VFJ[, T[ J[RF6 ZFB[,P  5|lTJFNLVM JFNJF/F JF0FGF

;CDFl,SM  K[PT[VM  JrR[  JF0FGL  JC[\R6L  Y.  UI[,  K[P  VFD  JFNJF/L  lD<ST

TZLS[  DSFG VG[ JF0FGL HDLG K[P  VFD  5|lTJFNLVM JFNJF/F JF0FGF ;CDFl,SM

CF[JFGL  TYF T[VM  JrR[  JF0FGL  JC[\R6L Y. UI[, CF[JFGL  lJUT :JLS'T  K[PNFJF

VZHLGL lJUT 5]ZJFZ YJF JFNL TO"[  NLJFGL SFI"JFCLGF SFINFGF  VM0"Z !( ~, $

VgJI[  VF\Sv#$  YL T[DGL ;ZT5F;G] ;MU\NGFD] ZH] SZ[, K[P H[ 5]ZFJFGL lJUTDF

NFJFVZHLGL lJUT H[JL lJUT H6FJ[, K[PJFNLGL ;ZT5F; ,UT YI[, p,8T5F;

GL lJUT[ T[VM wJFZF :JLSFZ SZ[, K[ S[4 cc3Z G\P $_#4 ;J"[  G\P *$ DF H AGFJ[,

T[  AFATGM  SM.  5]ZFJM  CF,GF  SFD[  ZH]  SZ[,  GYL  P    VF  HDLG 5{SL  A[  U\]9F  HDLG  

J{ZFULEF.GF lC:;[  VFJ[, CTL VG[  T[VM J[RF6 ZFB[,L T[  ATFJTM SM. N:TFJ[H

CF,GF SFD[ ZH] SZ[, GYLPccVF HDLG ) U\]9FGL K[ H[ 5{SL A[ U\]9F T[DG[ J[RF6 VF5[,

K[PT[ JF0FDF S], +6 GFD Z[JgI] Z[S0"DF RF,[ K[PT[DG] GFD RF,T] GYLPcc  HDLG 5Z
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JL;[S JQF"YL T[DGM SaHM K[P  J{ZFULEF. TFP_5P_#P!))( GF ZMH U]HZL UI[, K[P

JF0FGL RT]"lNXF T[VM HF6TF GYLP 

VFD JFNL wJFZF :JLSFZ SZ[, K[ S[ 4cc3Z G\P $_#4 ;J"[ G\P *$ DF H AGFJ[,

T[  AFATGM  SM.  5]ZFJM  CF,GF  SFD[  ZH]  SZ[,  GYLP3Z  G\AZP$_#  RMSS;  S.

HuIFV[ VFJ[, K[ T[ AFAT TSZFZL AFAT K[P JFNL TYF ;FC[N VDZTEF.GF 5]ZFJFGL

lJUT[ ;NZ AFAT 5]ZJFZ YIFG] H6FI[, GYLP  VF\SP #) YL ZH] T,F8LSD D\+LzL

C[T,A[G 0LP SCFZGFVMGM ;MU\N5ZGM 5]ZFJM J\RF6[ ,[TF T[VM wJFZF H6FJ[, K[ S[4

JFNLG]  DSFG  G\P$_#  VFD,[YF  5\RFITDF  VFSFZ6L  ZHL:8Z[  GM\WFI[,  K[PBFGUL

lD<STDF JFNLGM 3Z G\AZ 50[, K[PVF\SP$! YL ZH]  VFSFZ6L 5+SGF N:TFJ[HDF

JFNLGM lD<ST G\AZP#5* H6FJ[, K[P #5* JF/L lD<ST VF SFD[ NFJFJF/L lD<ST

TZLS[ GYLP VF\SP$_ YL $# ;]WLGF ZH] VFSFZ6L 5+SGL GS, TYF B[TZJFZ 5+SGL

GS,GF N:TFJ[HL  5]ZFJF  J\RF6[  ,[TF\  T[DF  DSFGGL GM\W YI[,L K[  5Z\T]  VF DSFG

RMSS; S. HuIFV[ VFJ[, K[ T[ lJUT H6FJ[, GYLPVF N:TFJ[H[ JFNLGF lD<ST G\

AZP #5* JF/] 3Z ccp3ZFNFZ O/LIFDFcc VFJ[, CMJFGL lJUT H6FI[, K[P B[TZJFZ

5+SGF N:TFJ[H wIFG[  ,[TF JF0F  G\P  *$ JF/L lD<STDF D[,LIF DF~ TYF 5]GLIF

DF~GFVMGF GFD TYF _P_! KF5~ TYF _P_Z DFU"  G]  DF5 H6FJL _P_#v_P_)

V[  ZLT[  K[P  VF  N:TFJ[HGL  lJUT[  JFNLG]  GFD  H6FI[,  GYLP  VFD  VF  N:TFJ[HL

VFWFZMV[  56  TSZFZL  AFATMGL  lJUT  :5Q8ZLT[  KTL  YTL  s5]ZJFZ  YTLf  CMI

T[ ZLTGL lJUT H6FI[, GYLP VF\SP$$ 4$5 YL JFNLGM T,F8LSD D\+LzL4 VFD,[YF

GFVM  ~A~GM  HJFA  TYF  5\RSIF;GF  N:TFJ[H  ZH]  K[  5Z\T]  T[  N:TFJ[HGL

lJUT[ H6FJ[,L AFAT ;A\W[  5]ZFJF VlWGLIDGL HMUJF.VM VG];FZ T[JF HJFA

TYF 5\RSIF;GF N:TFJ[HMGL lJUT 5]ZJFZ G YFI tIF ;]WL VF5MVF5 T[JL lJUT

5]ZJFZ YIFG] DFGL XSFI GCLP JW]DF ;NZ NFJFG] SFD ZLDFg0 Y. OZL 5]ZFJF ZH] SZJF

DF8[  ZC[,]  T[  AFN JFNL wJFZF  VF\SP*_ VG[ *! YL JF0F G\AZ 5_Z JF/L HDLGGM

T,F8L SD D\+L`F|L VFD,[YF ~A~GM 5\RSIF; TYF GSXF[ ZH] ZFB[, K[P VF N:TFJ[HL
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5]ZFJFGL  lJUT  EFZTLI  5]ZFJF  VlWGLIDGL  HMUJF.VMG[  VFWLG  T[JF  N:TFJ[H

T{IFZ SZGFZ VlWSFZLzLGM ;MU\N5ZGM 5]ZFJM ZH] Y. 5]ZJFZ SZ[, GYL tIFZ[ T,F8LSD

D\+L`F|LGF ;CL ;LSSF ;FY[GM SM. N:TFJ[H VNF,T ;D1F ZH] YFI T[8,F DF+YL H

T[GL lJUT VF5MVF5 5]ZJFZ YI[,L CMI T[J] DFGL XSFI GCLP VFD JFNL wJFZF ZH]

SZ[,F 5]ZFJFGL lJUT YSL ;NZ AFAT ;A\W[ :5Q8 5]ZFJF H6FI[, GYLP VFD VF SFD[

:JLS'T lJUT wIFG[ ,[TF cc3Z G\P $_#4 ;J"[ G\P *$ DF H AGFJ[, T[ AFATGM SM.

5]ZFJM CF,GF SFD[  ZH]  SZ[, GYLP  JFNLG] GFD JFNJF/L HDLGDF RF,T] GYLP JF0F

JF/L HDLGGL RT]"lNXF  T[VM  HF6TF GYL tIFZ[  JFNJF/L lD<ST JFNLGF  DF,LSL

SaHFEMUJ8FDF CMI T[JL lJUT ZH] 5]ZFJF VFWFZ[ 5]ZJFZ YIFG] H6FI[, GYLP  

 JW]DF JFNJF/L HDLGGM  ;tTF 5|SFZ  ,[g0 Z[JgI]  SF[0GL ccS,DP*# V[V[cc

H6FI[, K[P ;NZ SFINFSLI HF[UJF. J\RF6[ ,[TF T[ GLR[ D]HA K[P 

"73AA  Restriction  on  transfer  of  occupancies  of  tribals  to

tribals or non-tribals.- 

(1)  Notwithstanding  anything  contained  in  section  73,  an

occupancy  of  a  person  belonging  to  any of  the Scheduled

Tribes hereafter in this section and in section 73AB referred to

as 'the tribal' shall not be transferred to any person without

the previous sanction of the Collector. 

(2) The previous sanction of the Collector under sub-section

(1) may be given in such circumstances and subject to such

conditions as may be prescribed." 

VF SFINFSLI HF[UJF. wIFGDF ,[TF S,[S8Z`F|LGL 5}J"5ZJFGUL lJGF lGI\l+T

;tTF  5|SFZGL  HDLG  TANL,  SZL  XSFI  GCLPJFNJF/L  lD<ST  A[  U]9F  HDLGGF

jIJCFZ  ;A\W[  ;NZ SFINFSLI HF[UJF. VG];FZ  S,[S8ZzLGL  5}J"5ZJFGUL  ,[JFDF\

VFJ[,  CF[I  T[JL  lJUT  H6FI[,  GYLP  VFD  JF0FGL  S],  HDLGDF\YL  JFNLGF
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SaH[ A[ U\]9F HDLG CMJFGL :JLS'T lJUT wIFGDF ,[TF T[ jIJCFZ SFINFSLI HMUJF.G]

5F,G YI[, CMI T[J] H6FI[, GYLP VFD SFINFGL HMUJF.G] 5F,G YIF lJGF SM.

jIJCFZ YI[, CMI TM T[ SFIN[;ZGM U6L XSFI GCLP VFD VF lJUT wIFGDF ,[TF

JFNJF/L HuIF JFNLGL DF,LSL SaHF EMUJ8FGL K[  T[JL lJUT 5]ZJFZ YTL CMJFG]

DFGL XSFI GCLP JFNL51F TO"[ YI[,L DF{lBS ZH]VFT wIFGDF ,LWLP NFJFGL lJUT[ ZH]

51FlGJ[NG VG[ T[ ;A\WGF ;DU| 5]ZFJFGF D]<IF\SGGF SFZ6 wIFG[ ,[TF JFNL51FGL

ZH]VFT ;FY[  ;D\T YJ]  plRT H6FI[, GYLP VFD lGDF"6 SZJFDF VFJ[, D]N'FGL

lJUT  VG[  T[  ;A\W[  ZH]  5]ZFJM  VG[  T[GF  D]<IF\SGGF  SFZ6 wIFG[  ,[TF  JFNJF/L

HuIFGL  DFl,SL  VG[  DSFGGL  RMSS;  :Y/l:YlTGL  lJUT  5]ZJFZ  YTL  CMJFG]

H6FI[, GYLP JW]DF 5|lTJFNLVMV[ JFNJF/L HDLGDF NAF6 SZJF 5|ItG SZL ZC[,

CMI T[JL lJUT 56 5]ZJFZ YTL CMJFG] H6FI[, GYL H[YL D]N'F G\P ! VG[ Z GL lJUT

JFNLGL TZO[6DF 5]ZJFZ YTL CMJFG] H6FI[, GYL T[YL A\G[  D]N'FGM HJFA GSFZDF

9ZFJJFDF VFJ[ K[P 

s!!fPPPD]N'F G\P # 

;NZ D]N'FGL lJUT wIFG[ ,. lJRFZ6F SZTF JFNJF/L HDLG ;A\WGM jIJCFZ

SFINF VgJI[GM DFgI jIJCFZ H6FI[,M GYLP DSFG G\P$_# JFNL H6FJ[  K[  T[JF

JF0FDF VFJ[, CMJFGL lJUT 5]ZJFZ YI[, GYLP JFNLGF GFD[ lD<ST G\P $_# TYF

#5* VFJ[, CMJFGL lJUT VFSFZ6L 5+SGF N:TFJ[H[ H6FI[, K[P 5|lTJFNL TO"[ VF\SP

$) YL ;]DGEF. .`JZEF. J;FJF s5|lTJFNL G\P $f GL ;MU\Np5Z H]AFGL ZH] YI[,

K[P  T[DF T[VMV[  H6FJ[, K[  S[4  3Z G\AZ $_# JF0F G\AZ *$ DF 50[, GYL 5Z\T]

JFNLV[ T[DGF GFD[ VFJ[,F 3ZGM G\AZ H6FJ[, K[ VG[ SM8"G[ U[ZDFU"[ NMZ[, K[P JFNLG]

DSFG VF JF0FGL HDLGDF VFJ[, K[ T[JL lJUT T[VM wJFZF SA], ZFB[, GYLP JFNLG]

DSFG SIF JF0FGL HDLGDF VFJ[, K[ T[JM 5]ZFJM 56 T[VMV[ ZH] ZFB[, GYL 5Z\T] 

:J[rKFV[ S[; SIF"[ T[ ;DI[ DSFG AF\W[,] T[JL lJUT H6FJ[,L K[P VFD VF lJUT wIFG[

,[TF  JFNLG]  JFNJF/L  lD<STDF  DSFG CMI T[JL  lJUT DFGJFG[  SFZ6 ZC[P  VFD4
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DF{lBS 5]ZFJFGL lJUT wIFG[ ,. ZH] YI[,F N:TFJ[HL VFWFZ J\RF6[ ,[TF ;J"[ G\P 5_Z

GF *2!Z GF TYF  UFD GD]GF G\P & GF CSS5+SGF N:TFJ[HL VFWFZDF JFNJF/L

lD<STGF SaH[NFZ TZLS[  5|lTJFNLVMGF GFD TYF RLDGEF. J{ZFULEF.G] GFD  K[P

VF  N:TFJ[HL  VFWFZMGL  lJUT[ DSFG  S[ T[ ;\,uG B]<,L HDLG CMI T[ ZLTGL lJUT

H6FI[, GYLP VFD ZH] DF{BLS VG[ N:TFJ[HL 5]ZFJFGL lJUT VG[ T[ DSFG ;A\WGL

:JLS'T lJUT JU[Z[ wIFG[ ,[TF 5|lTJFNL51F ;NZ D]N'FGL lJUT 5]ZJFZ SZL XSTF CMJFG]

H6FI[, GYL T[YL D]N'F G\P # GM HJFA GSFZDF 9ZFJJFDF VFJ[ K[P 

s!ZfPPPD]N'F G\P $

;NZ D]N'FGL lJUT wIFG[ ,. lJRFZ6F SZTF D]N'F  G\P  !4 Z GSFZDF 9Z[, K[P

JFNJF/L HDLG ;A\WDF\ SFIN[;Z ZLT[ DFgI JC[JFZ H6FI[, GYLP  :5[XLOLS ZL,LO

V[S8GL S,DP #& YL #( GL HMUJF.VM wIFGDF ,[TF lGJFZS NFN S[JL ZLT[ V5FI

T[  AFAT[  H6FJ[,  K[  S[4  lGJFZS  NFN  SM8"GL  lJJ[SA]lwWG[  VG];FZ  C\UFDL  VYJF

SFIDL DGF.C]SDYL VF5JFDF VFJTL CMI K[P C\UFDL VG[ SFIDL DGF.C]SD JFNLGF

CSSYL  lJ~wW CMI V[JM  CSS 5|lT5FlNT SZJFGL  VYJF  V[J]  SFI"  SZTF  5|lTJFNL

G[  SFIDG[ DF8[  DGF.C]SD OZDFJJFDF VFJTM CMI K[  TYF JFNLGL TZO[6DF :5Q8

S[ UlE"T ZLT[ lJwIFDFG CMI T[JL SM. HJFANFZLGM E\U YTM V8SFJJF DF8[ VF5JFDF

VFJTM CMI K[P JFNLGL lD<STGF CSS p5Z VYJF TM EMUJ8F p5Z 5|lTJFNL wJFZF

VFS|D6  SZJFDF  VFJ[  T[D  SZJFGL  WDSL  VF5JFDF  VFJ[  tIFZ[  VFJF  DGF.C]SD

OZDFJJFDF VFJTF CMI K[P VF SFD[ JFNLGM DFl,SL CSS SFINF DFgI ZLT[ :YFl5T

YTM CMJFG] H6FI[, GYL tIFZ[ TYF ;J"[ G\AZ 5_Z JF/L lD<STGF DFl,S SaH[NFZ

TZLS[ 5|lTJFNLVM CMJFGL lJUT Z[S0"[ H6FI[, K[ tIFZ[ 3Z G\P $_# GL 5l`J|D lNXF

TZOGL HDLG ;A\W[ SFIDL DGF.C]SD D[/JJF CSSNFZ YTF CMJFGL lJUT H6FI[,

GYL VG[ H[YL  D]N'F G\P $ GSFZDF 9ZFJL D]N'F G\P 5 DF8[  GLR[ D]HAGM VFBZL C]SD

OZDFJJF[  IF[uI4  gIFIL  VG[  jIFHAL  H6FI[,  K[  T[YL  GLR[  D]HA  VFBZL  C]SD

OZDFJJFDF\ VFJ[ K[P 
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                          qq C]SD qq

s!fPPPPPJFNLVMGM NFJM VFYL GFD\H]Z SZJFGM C]SD SZJFDF\ VFJ[ K[P 

sZfPPPPP 51FSFZMV[ 5MT5MTFGM BR" HFT[ EMUJJMP 

s#fPPPP C]SD D]HA C]SDGFD]\ NMZJ]P 

            VF C]SD VFH TFZLBo #_ DL4 DFC[o DFR"4 ;G[ JQF"vZ_Z& GF ZMH ZFH5L5/F

D]SFD[ B]<,L VNF,TDF\ JF\RL ;\E/FJL HFC[Z SIM"[P 

TFZLB o #_q_#qZ_Z&P           slJGMNS]DFZ lNG]EF. 58[,f
D]SFD  o ZFH5L5/FP             VlWS l;lGIZ ;LJL,HH VG[
                                                                       RLO HI]0LPD[HLPZFH5L5/F4GD"NFP
                       (  Judge Code : GJ-01148)  


