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1. 1% A% § HIF A18 — AR &R0 [ER1Q1 HI2 AHR SUofl A2t 2% S Hi 2419 BRI
2% (ol AvelldRiat) ofl uaIRNd oisE dE ol 41Ad . B 21131 ofl 246 20130 B. ¥
210l Aail Roid) 8. 1% A% A1efl Wdiofl yotioll el e2ct1d g2 3 2% s2cti &1,
dal 2% E1uid IS — TR 2iruar ai 21413 .

2. 1% A% § HI A1 — 241RAU] 240l AUHRI SUofl 4 YA BRI AR (Aol AAAe2) ofl
ysIeld oisd def ol A419d 8. FHi AR dHY Adall WHIIER A&l HHIRI AGI[E vl
AaloR ofl el 211dd 8. % Avfl ddl ([Qeid] &. 41 A% 12l Uldiell yoiiell eAAyl0f
e2d1d% {152 s3] 2% Scdi &1y, dal 2y evid RAIS — F3 1l Hi 2419 8.

3. A% A% § HIZ A18 — AR ofl dlot Vil HI2 AHHIRI SUoll &IR1 (SteH1dd] Hi A9l dlsl
uiidl (2220ce s AsIBoe) ofl s3ryer UIH MoeiBe ofl oisd def o AHIAd &. Jaii
Qi AAw2 add HiF) 28] day 2H1RI SUdll ol [RAsS) AAd B, ¥ vl Adl Roid] @

1% A% A1l Uldiofl yailofl e2(AU1ol €219 3152 53] 2% Sl &1, Aol Y ElVA ?J-IIS
— T gl Hi A1d B,
4. A% AX § HIZ] A18 — GURlsd 22edoe g ASIGoe HI2 MRAIA YI4l AlBI(c1uH ol sau

su—ofl 4%l of UHILI U ofl 21Ad oIS A o AIAd . FHi AN AR a5 #HI7] 2ue]
A3 AHIRI SUoll ol RsS) A01Act B. R vl Al Qoid] B, 241 Aoy 2120 Wtlofl oiiof

eNUlol e2d19% 52 $3] 2% Sdi 81, dol Y Eluid IS — WU 2iruar ai 2419 .
5. A% A¥ § HIZ A418 — &idiall Sl ARM] A digot GUR dlat Adl guid ¥diGieR] 2dIsiRg
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A(55(Ae 52 B, dofl ofl MIRld cisd def o 2419d . ¥ Al Adl [Qoid] B. 1% A%

A12fl Wdioll yoiiofl e2(AAlol €2d1d% 52 s3] 2% 5di &1, dal %Y Elvic Ais — ¥S
AUl Hi 2419 B,

A gid AR & 5, HRI &Rl Y A AHIdd A(S5(Ae yor 2l YA HIAS YloEgHIR
A#NUIE $ARI &al. A did AR & 5, dHetl uRAell 41 18] adld AIlES Adid RYd dlRl A
uile sed edl.

Adid — slguel digol BUR %RIR Sigaiiod SUd] &Rl dlal sRAUIAHI 241l &1 dl dotl AR, 1. ofs
ofl 2i€2 d slgotlod SUdllo) 1. Ul. 241d &7

¥diol — Ugdl 1 Adoall sigotiod &l Od digoflall 4R ojsHi AU] duidini 219 of &g
AR AN Fsfoial RUIE AdI &dll. &3 2AudIHi AA1dd] 2R, 1. ofsai 241 ol GEY U UIA &,

Adid — dd aldail s1A 1] S1g211]] ofs 2l Rsleia) RUIE 2% Sl o1ef]?
%16t — 2% SAT ot®fl. % sBUIHi 2419 ) 2% 53] €¢fl.

A did AR 8 5, &ldail sIA ¥ dlal ofl 2854 ol 3(JA1 2,70,000 ofl Ysqell &AA & d adlx
AIE A IH YA dRI o A B.

A did ARM B 5, A HIR) o2l sRUIE al A2 GuRefl Yotiofldi A &slsa avid & 5, “R.
Al. osai slgnedlsieiol] oliy 2RIH 2loAUIE §Igoliod SUdll all ofld B”. A did AR & 5,
ARy A ¥ Ais — w5 Ul ¥ e2dIdy 2y sUT B doll SIS GAY A HIZ] AIPIE GUR ofl 242 AU,
alll2Ad 3 sRuIEH] 52 aiel.

Adld — A &lcioll SIA dlol Aot AR Vied Y sUT o1€fl. sREI § dA dlotofl ofl Ysyell ddlx
AIEIS AAdIH RYd ARl o 5] 872

Ul — A olel.

A did ARM aell 5, sldall sRAIE 51A ¥ digal €211l slddll sRUIE SAUIHT 241Ad & A dI6olall
girdg¥i AR HIfAS of 81d1 ©di slddl] WIZl slRaule daoll 2118 s41Ai 241d] .

A did A1RM ol 5, slcioll SIA Y UAA eHAo2 s sIBo2 Yo 284 31 5,08,340
dlol As1GoeHi ¥ YAd &ldI ©di A digal Al §3] dof ARl 53 dofl 284 gyd dl9d eldl

odi slddl] Widl sRaule 2Rl 113 ¢ 8.
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(1) AueH  olRvIdell  [@Qoid  dad def s3AIElell  s3la1Ed

a@il 4duiAdl] ([Aara duI1Rl ddi sAg1E] ediRl ¥RI1dd & §,530UIEl 2181 S
Uol] 52 8691 ofieiRId] sudl] 8. dofl A%RANaid 21511 FRa viId A&l Glio
AlglRe AUl viid veidd 8. dgHl sAAIE]l 281 dd] dotl ¥dIcER
A[ESIZ] Al UIdR 2415 Aedll 816S dS SAJUIE EIVd S3A 8. Foll HUIYH]
AR d§ AueH oiv1d dldd 8 S, A1 SIHall s2RAIElA elddl] s3luIE E1vid
Sl HI2 olls s glsed el Ul.2A1.3.0 Acdl 2A1UdIdl 2A41Ad o€l
Xl AH ot A1IRAU] d28 ¥R11dd 8 S, A1 S1dall SAAIEIRA dHall Ais —¥ o]
GdeduiRvdl ISR 8 5§, &lddll SIH ¥ UIAR Alg Aed] dHEl Y s
8 ad dddll sudfloil suofl As23] edRl AHIUdIHI A1dd B, UIGR 1§ A2l
daoll aIRlAHi AT 241dd o]l dell deil Ai2fl slel &dl d clieid dA
%11 a8l, 21 [Ao1d edlal def s2RAIE e1vid SR 2(ESIZIH] 6]l Bdeduiidl
[Qarct dRuIRl Adll A ekl BWRISA &S1Sdl Soid 2AudIHI A19d 8. 5, |
sIA UldR AHls Aeoll dHoll sudleil A52ZA 210d 8,sudllall Hidls § oIS
215 slsed edIR| A IUY ] A1dd aiefl, Suoflal
A523A suofloll uaIRER s3UIR S8UIRI. SUdl] 4Rl SUdloll A523]al &Icd]
IR 15 A2ell 2A1udiall Adl A410Ud] &ld A eifad] £2a1A¥] Y91 2% S
ol€fl. oIS 21g SIS YRl UIUR 1§ ofl Uil A419c] o], 2414 AHivfls
WAdiofl 241 [Aa1d [QuREIHI Adl Ad] &slsd YRS 241D & §, SUdl EdRI S

Uofloll Ase3lal sldal] uidR 211s Aedfl AA1udiof]l Adl 240d] 811 d e1fdd)
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£2a19%1 Y191 2% aiefl. aiddll s3luIE Al 2AH 2104 UIE SIRIa1 10 SUdl] dlH12s
ediRl 1A A19d] 8. sAuie slar s3] a5 ? Ad] alioid [QuREIHI Adl
daNflAAcid goegdoe Ase ofl sAH—-1wR Hi JalRile Slodll%cu AUl
alioidel]l [Aard w@radidl AH1Ad] & 41 [Aa1d dAUIRT Adi dHI FRHAUIH]
A1Ad 8 3,51%eR] sRIRI] 2leciai 2A d #¥gR &} dH ©di sigual si2
Asoll ol AollR EURI AYYl YYIUA ASell YRS edRl AlBdHI SNAIE
SAUIHI A1) 814 A [RidId SAH—13¢ 2409 AXIUIA SIS allgf S19oflB0 @
“g YA ofel dg XA 8.1 S1A Asll Ugfoll SIAHHI §2NAIE] 20280l of 1A
8.1 ollHd101] 24281 Slojol] ulSa & 1] siojofl Rufsciof Uldifoif€icy Fdid
QISd edRl Ag &1y 8. alddl slule el ddl WU g A2l ales?
AGASHIR ARIUd(RiE AGAN] edRl ervid Sl 8. UIUR 1§ A2l sudllail As
~e3l edRl AudiAHl A19dlof] [Qara 2dlsa ([Qard 8.sudll adlefl A52304
ol SIRAUIE] 22lall GIS s SlIse? ediRl Acdl AlEsR AUl sudfl adlel]
Ao QYfsdal doil dd1ef] 1713 sA1 H12 Acdl AAESIR A IUIHI A19d &I~
d Jadl eslsa 21 sid xRddl «ofl. Ad.dl.gasgledlsa uldl.
[Q.d13ufld gasgl #152lar ui.dl. 2093(%) s1ged R0 SAHI ol AR
elgsIe &219d 8 3, sPAUIElA SIUIE EMViE SAUI HIS GilS 1S SIseR lesd
S3A o 8l SAJIE Ui ol®fl. AH1H , HIH Al SIHall S3BIEla A21H
AIYIRNE] eciiRi U412 0 Acdl AHIudiHl AH1Ad &l Adl sl Yridl 2%

WA IRAHI ¥R 214 o1€].
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qgHi 21 allold ARV asell Afid edladl 11dd 8 S, olIHER
JRId &lgsig A2l ervid A (sHloid 24Ul of. 29U9 /202341 ofl. GII51E
A 8 5, UIYR A5 Aedl sudlall Ased] iRl Audid] AH1Ad 8, UIYR
A1g AN2ofl sudflatl cils 241g SIRSeR Rl AHudiHl 2A19d aiefl. sudflofll As
~edlal A1l uIgR s Aeofl A1udiofl Acdl AHA1udidl AH41dd el ddl SIS s
Uoflofl 8219 2% &Ad o], UIdR ilg A2ofl alcs? YGilofl ANA & dild
301331 IYelR UAd al®f] AHal dail AHiefl Ul uel. dial jcglRall idailed
oiefl ¥/l ail.Y(UH Sléatl SA A.A.aRIR—ICIAI ¥C1Ad [FHeid dHofAR UIUR
Al Aeall Blcs UUERal Al12fl,AA%02, Ve A1d] B1ESR ol SY SIR 4]
@IggR AHdofl ldHIeld] &R19dl ald] ¥ FeRA. &Idall SAHI ULl UIUR 1S
Aeafl sudlloil A523] eCclRl AIUdIHI A1 8. UIUR A4S 2ofl iudlall ollS
A1g SRS IRl A1UIHI A419d ai@fl. sudllail A523]al 24141 UIUR 21§ A2of]
A udiof] Acdl AHUdIHI A1 &1 A SIE SUollall 8214 % &JH o1efl. UIUR
215 Aedl] AHA sIRUIE] 8192 o &dl. Al SIHall SIRAIElS 34331 s8dId]
idgR (dlal AAlAoe) &JAd oefl 240l doil Ai2fl uel oell. diot 2A1udiel]

s1d2(13] WA s3d o1efl dHal usiefl sidHiled] i€,

A€ (sHloict 2Uld of. 29U9/2023 5Hall YEIEl dUIRTAYA dl AHI
RYslUd AY1R2 828 sdlRe 812, lele ediRl AURMIal [oieT ©lsdlAHl 2419d
&dl Aol d SIA alIHER IARIdA &IFSIE AH2 URIA dld UlZlRiel evid &JAd

ad]. A SIA alIHER 68I1S1E 4Rl AUAISol SRUIMI A41Ad 8 S,
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4.4. Indisputably, the power of attorney is not issued by the
Director or Head of the Company. No cogent material has been
placed on record in the form of any resolution being passed by
the company authorizing the said Company Secretary to
delegate the powers to lodge the complaint or to sign the power
of attorney on behalf of the company. The true copy of the
power of attorney has been placed on record in the present
appeal wherein from the examination of the contents of the said
power of attorney, the reference being made to the resolutions
passed by the Board of Directors conveyed on 9.11.2015 and
29.10.2015 appears. However, the fact remains that the
aforesaid resolutions have not been placed on record before the
learned Magistrate nor before this Court. Considering the cross
examination of the applicant- power attorney holder who has
appeared to depose on behalf of complainant company, it
transpires that he is neither witness to the transaction nor has
any personal knowledge with regard to transaction.

4.5. The learned Magistrate has rightly taken into consideration
the principle laid down by the Hon’ble Supreme Court in the
case of A C Narayanan (supra) wherein the Court has
categorically held that though the power of attorney holder can
certainly deposed on behalf of the company, however, the power
of attorney must witness the transaction as an agent of the
payee or holder in due course or must possess due knowledge
regarding the said transaction.lt is also expected from the
complainant to make specific assertions about the knowledge of
the power of attorney holder in respect of such transaction,
explicitly in the complaint. The Hon’ble Supreme Court has
further held that in absence of such averrments being made, the
power of attorney holder who has no knowledge with regard to
such transaction, cannot be examined as witness in the said
case. In light of the aforesaid observations of the Hon’ble
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Supreme Court and having noticed the averments made in the
original complaint, this Court is convinced that the learned
Magistrate has rightly proceeded to pass the order of acquittal.
5. Hence, no arguable case is made out and present
application seeking leave to appeal is hereby refused. Thus,
present application stands rejected.

AR d8 edld 8 5, AdlRY selddal A.d].aRIIRI [A3e8 222 s
HeRIRal  cyiRfls (alRfydl ¥Rdd & S,udR g Aedl  &les?
ggRall Alefl, Axoe, VS AUl BICSR ol SY SR YUl RIUEIR iof]
1caH1gld] gRiadl 8ldl AN ¥ &lcioll S o1€fl. € YSIEl dUILT defal dl

WRIRG Hi AYHISol S3d 89 S,

(i) Filing of complaint petition under Section 138 of N.I Act
through power of attorney is perfectly legal and competent.

(ii) The Power of Attorney holder can depose and verify on oath
before the Court in order to prove the contents of the complaint.
However, the power of attorney holder must have witnhessed the
transaction as an agent of the payee/holder in due course or
possess due knowledge regarding the said transactions.

(iii) It is required by the complainant to make specific assertion
as to the knowledge of the power of attorney holder in the said
transaction explicitly in the complaint and the power of attorney
holder who has no knowledge regarding the transactions cannot
be examined as a witness in the case.

(iv) In the light of Section 145 of N.I Act, it is open to the
Magistrate to rely upon the verification in the form of affidavit
filed by the complainant in support of the complaint under
Section 138 of the N.I Act and the Magistrate is neither
mandatory obliged to call upon the complainant to remain
present before the Court, nor to examine the complainant of
his witness upon oath for taking the decision whether or not to
issue process on the complaint under Section138 of the N.I. Act.
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(v) The functions under the general power of attorney cannot be
delegated to another person without specific clause permitting
the same in the power of attorney. Nevertheless, the general
power of attorney itself can be cancelled and be given to
another person.

AIH 1€ AIRS (o1l AUAISal SAUIHI AH1Ad Gfisid &lla Adi,
The Power of Attorney holder can depose and verify on oath
before the Court in order to prove the contents of the complaint.
However, the power of attorney holder must have witnessed the
transaction as an agent of the payee/holder in due course or

possess due knowledge regarding the said transactions. 3{I1H €2
ARMls [olefudi wuR s Aedfl suR sule 531 S, sAUR Yoliofl 241l
A5 d UYIMNUA 53 B.681call SAHI el Hiled2IR 8ldl olieid  SINAIE
gl APIEWRd WRIYIRA Rlddidi A1dd 8 5,2qARNIA sAuEl i
~efl diot dlgd, 2% scl 1%/l Al dISs 8.8dedulRiofl (A1 2uER AIBE
EJRI SOd AUUIHI AH1Ad 8 5, ARIlA dlal vHiudiel] siH2M2] Al edi
$41H1 241dd o&l.dlal AA1Ae2 HHA A &I of &dll.&ldal 54 aoNR(Aoid
gogdoe Ase ool SA O AR Aol YA AIYR]d YRIdI FRjR dlol d
Tl 1ol 8 AR SINAUIE SRR €4RIY Aol AU loll £2d 1% 1R SAUIHI A1
dal Aol sllAiy A1d] [Aoidall €21y AUR YR Ad] AH1Ae 6B
AHeIdd AY] IS olel.sIREI & SlEf 24281 §RIslIoA 5 GiSlolg) SIHSI% S| &l
QIR dHl AAS Sl 4R RUSd & GIXIddl 8l ol ddl €35 RSl

81%3] dlololl €35 €21 &I A AHA %33 of ULl 811 AIH dlal Adl Gl d
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dsA3] cicdd o®f] AR d [Aa1d elal def AR UIYR 21§ el AGiEH] UId
A1 2ol 21Ul Ral HUA A1 EURI Vo RUfSdal UIUR AHIUdl AcdIRATESIR
Ad &dl dd] ([Qardell Yridl 2% Wridiafl (Aaid el ief 2H1ddl aiefl. 2414 Su]
qdl s2RuIE srUIHi A1dd] 811 RUR A21H / AHE /Acdl ERIYAI AY RUfSd
adl s3la1e s3] 205.41 513 s2AuIE sUdl] ddl &Jd 8 RIR sudl gd] suie
A d AlEsRlal suofloll AR A QUlSAAY IR /Acdl AH[ESR
ANUA &dl dd] [Adrdell 2Ure UISSA AR 1Y YRIUIRA QI 219 o2l
AIdl Acdl AlESIRA USSRA &l AR ddl clicid AGUH]I UWIUR AHIUallR
AlEsIF] 5§ sudflotl Accll AuciR AlEsFY Rl Yrar 2y s 241d]
alioid Acigd] ([Qaia siuels]y A Hiod Y1y ddl Y11 %Y A YRIUIAIY]

s A9 alef] R ARGl A€ G1UIY HIaldlol SREI ol 8.

(RR)  &ldall AUl SA €Rlal SIgollod SUdlA diota JuRy (53
soixl) 83 s uigla duiel 31 €ldd 8, 2412 sl id wH1dd A1,
Hidls ol IS RAviclR dRell BIRIR WA%  (ClIsI URlE) ol SR
quid HIdI5 dldd As x1Ax 9aRell A1~ I oloNl. ¢f.AS2—13¢all ol
Soidl ofel. usd Y19l &dlal ddl ¥ digel U2 dlot AIUIHI A19d d dlgof
dHoll sudllA ond sd 8.d ol digal ¥Hl sAAd dYg ¥Rldd 8.
AHRIY 20289124 digat w1 sAd] 213d &1y dd] [Adicell Y191 2% &Ad oiefl.
q18al Ul dlaid URflaR Jot &A% s3] [€dd & d &A% liciddl] ol

% AUd a®fl. eyNloll sH 222Hc2HI ¥HI SA dYg YLl idg aiel,
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&A%l Al &RAXIHI ¥ RUfsaA digel dlad d e2a19% %, &Jd aiefl. 1
AR AR dlot dlgid digaiofl 8219 A&l (81161 AAoY $3 & RUIR d AGUH]
sARAIEUR dHoll dg) Y11 %Y S3lal 52 Y14 AIER SIRIEARG] 284 Aiid]
[Qa1d] Aeldd Hial d lddl] [Qardl sl exldl 15d oiell. dggHi ARjUR digo
&A% 4 R} & R d HIE dlololl AIS] allRl1 SRl (A Y SIRUEAR
Ad Adiail oflsal Adl [Aa1a § ciis] oflsad] dlel a8l uiweofl 284 Aciaii
%ol SR AUlG Wl &dl ol dd] 8 Acid Al sUIE UG R\ & dd]

[Qa1a9Rofl &s1sdl $31u1EUA AHIfGId ST Y141 2% S ot

(2.3) 2RMIugiel ciuIg 8 5, SAUIEl ARl URN SIUEA] AR ole]
a@il dlolofl 2830fl cRUIS S AJdA & d AT B. 241 GIRAIY AGIG Y YRId] 4
A1 Adi SRAIE dI Ad U]l [Gard RI1ddIdi AH1Ad 8 5,411l IRl
sAAIElol] IglA 21d] ddell olis] usdl sH Acig dl.¢ /0% /0290l
A%all dsAR] As AiS.RUIN AU, JS GIsH ¢RUIHI AHIAd Vil doll
o1l HAA ol€f].21€2 GiUIdofl [Aarct o1%2 AH2t AVl §3RUIElSll BAduIAd]
([Qord 411 Adi dHi FRIIRIM 8 5,222802 2415 A5I1BceHi A edl sidHHi

AHRIIRA ¥ 284 241Ud 8 d exidd] &ly dg el e H1dg oiefl.

(2R.%) agyl,2ARUuA edrl A oug dldd 8 5,2% &JAdI £2dIdF]
AIER] SIFUYRALES €2d1A% . 2141 €21 YRAUR &dl Aoid iR

Wil AlEofludHoll A1 AgfAR SHH SU ofl YXGio] UHIRIUMN %Y AVIH
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8 U STRUIENIRA Y191 2118 ASI SA B Vol 222H02 1§ ASIGo2all £2dIAY]
2SH1 A2 AEI USRAA| 2119d 814 dY UHIRIUN Ui 2% S Io] ¥LI19d 8.
A [Qa1d 2Acig 385 % &AA YAl dAuIR ddl SFUIE] A&U1 €Ul
ARl dlot A1UdIdl A1dd A Acigiall ARl Al Widlall 2228 ceall
£2d119% 385 UR A 4R 2Y UAA 8.53NAUIE] Suoflotl A18E0]l B.d.Hi 222Hoe
AIg A8IGo2 AlReH ¥oiRs &ldiofl [Aad ¥IIdd B.agHI AER SIaeR
01325 222Hoeoll 215292 SUdl] €ClRl AAIUdl &ldio] YRIAd 8, Al AIgeAR
siel SddU §2 8 sy A1gedR & ddl [Qaia sad su(ofl)ell usieIuiof]
[Go1d ¥.119d o &1y ded] ([Aara sl ARl A€ GiAUI YAIR &l &ldlg]

Hioll ASIA oig).

AR Ui ol 2311a du1el ddiAl 241dl d A18 ouRlls (arefy d
AR dlaAe ourRlls (olefdlell sIA ofld.2qdRY AEIAA Al ollH.GRY
AHEIA ERI AUAISal 5411 AH1Ad] oHicia &lial dlel],Slojofl Aol of ViSa
&l HIZ UIGGId o119 385 BUR A1l HfIGId 2210SS 1§ YS Hlicid HIN
cifdddl ol ug 288 GWR A1ddl YRidig]l GuRYd dl AX12N &llal ddl
slicid &llal dlel. ofsA Mg ASIBoe Y Sl A Aol of $AUI A
g AddISel 53d] A1oid A8l d US| YoliZ] 1A, SIRUEAR0Y UYA Sl Ul €9,
doj 1Rdcy ol ddl Edl Acigd GuRed &dI Slojoll AajHiol of Visol Sl

HIZ 385 GUR dIddlall YRidl dl AN2N Aod AddISa s3] olioid]

&1l dle.
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(22.u) AR 20 ciRAIY AdIHI A1dd 8 § ofiZ]Ruofl ciyael] &Ad] o1l
d A0ig 8.1 ceiRAIdofl [Aa1a &lotAHl def [AURRIT S §2NA1E] €URI VS URd
s2dl 2ARMla F oNdlA 2UdIHI AHIAd A WRes Ule Asle] HisddIHl
AH1Ad] Al uire Widlofl AIssI dinl 2ud YR1d1 2% &Jd & d AcigAi dd]
2uldofl ol el &gl Aciadi U vidioll Alaidigol &5 U1 2y &Jd & FH]
“Item Delivered” (daic RI1ddid] A19d 8.4 olElRIall 2HAA €219
&llal dal dHl ARIle ¥ A2l FRHYUIHI A1dd & d ¥ AUel1Y &Idd
sARUIEall s1A wRdIAI AH1Ad B. 2RIl el 385 a1 2419d & da
AHRIle] 2420113 SARUIE Al olZlAHl FRIAYIHI A19d & d ¥ B.dY3H]
AHRIUIu2ial Yl HYxGiofl ([Ao1d dl edRl v@el] 2Ad> Y11 %Y S
oi®fl 5% Sl YR1dIoll visel A Ad] [Aa1d YR &l HEIA Hlal dd]
Wil 385 GwR didl asdl o@fl.agHi 2% &Jdl AHA YR &llad Adl
2% 2Rl 1A ARIU] 2&dl 1€l § dflal oflElAall ciaell &A] ol Adl [Qaid
AR adl &l d Iddll [Qora ¥erAd ot&l.agi 241 [QoId il A 241 Ao
&3 oflH. 2441 Aielddall C. C. Alavi haji v/s. Palapetty Muhammed
(2007) 14 SCC- 750 oil oI5 [o1fctl AUdIS0l 1ol Al d of|U o

8,

(10) Itis, thus, Trite to say that where the payee dispatches the
notice by registered post with correct address of the drawer of
the cheque, the principle incorporated in Section 27 of the G. C.
Act would be attracted; the requirement of Clause (b) of proviso
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to Section 138 of the Act stands complied with and cause of
action to file a complaint arises on the expiry of the period
prescribed in Clause (c) of the said proviso for payment by the
drawer of the cheque. Nevertheless, it would be without
prejudice to the right of the drawer to show that he had no
knowledge that the notice was brought to his address.

(17) Itis also to be borne in mind that the requirement of giving
of notice is a clear departure from the rule of Criminal Law,
where there is no stipulation of giving of a notice before filing a
complaint. Any drawer who claims that he did not receive the
notice sent by post, can, within 15 days of receipt of summons
from the court in respect of the complaint under Section 138 of
the Act, make payment of the cheque amount and submit to the
Court that he had made payment within 15 days of receipt of
summons ( by receiving a copy of complaint with the summons )
and, therefore, the complaint is liable to be rejected. A person
who does not pay within 15 days of receipt of the summons from
the Court along with the copy of the complaint under Section
138 of the Act, cannot obviously contend that there was no
proper service of notice as required under Section 138, by
ignoring statutory presumption to the contrary under Section 27
of the G.C. Act and Section 114 of the Evidence Act. In our view,
any other interpretation of the proviso would defeat the very
object of the legislation. As observed in Bhaskarans case (supra),
if the giving of notice in the context of Clause (b) of the proviso
was the same as the receipt of notice a trickster cheque drawer
would get the premium to avoid receiving the notice by adopting
different strategies and escape from legal consequences of
Section 138 of the Act.

AHIH,AER oIS [o1Rfudi viseoll san—-3¢ (ofl) 2Aea waiMa s3d

SIRIEIa [Jeddid 1ol Adl d 8S1sd 2ure 8 §,61ddll K211 Ao SAIE]A
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AHRIUlell A1 Aol URI ARl 1d AHY HATEIH] 9222 URe A51e] ofi]A g2
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9.9 uH gl ol 1. YUH SIE ediRl UM Riedid edlal Adl s31u1E1A
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