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([Qardiai sigoll 218l dldd aiell.

A41d — dd s8didl dlalol] 2sH A1RIUlal1 As vildIA] ot vl 811 AH ciad o€

?
¥qiot — AHARIUlell Yol dlat UiidIHi 284 2logR &Ad] 8.

AYId — dlol AASIGo2 222002 SPYRJHI Slofl EdRI dAR SAIHI A1dd

~

& d da e ol ?

%10 — | [AeH ¥oi3SS 6.

AdId — [[eH AAIUY] HI2 YRl 2HTURR AY | fSd 8l & 2
%416 — &1 A did A1l .

A did ARMN aefl 5, doll sudll Alesl wAL dddid AUl HI2 A¥o]

AW 8. A12fl %2119 8 5, suoflotl HIRIA EUIRI ¥ UYAIA SAIHI 2419 8.

AdId — dHRI Sudflall HILIAT RR dYdId HIZ ¥R AR sldugl

Sdal 284 2dIsIR IR RAe AU S 2
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%1 — sUolloll HIRIA UIA HAIgH] 2462 AlaidIgol 2201e 241Ul HIZo]

49| 9. FH SIS RUSA UAI AU IR dHoll BUR Ul HAA 8ld] i3

RAe 4. AH.23A4.¢f] ¥ 28 9.

A did AR 8 5, ARAR SITHIRIA dYdId HIZ ¥R RUIR A d [FReHHi
Aodl o dl ¥ 2284 HAdl e1d 8. A did ARIN & 5, d¥Hdl
A1g1AH1 2111211 s321 8.

A41d — dA dHIZ] AAUIAH] dSRA3] AS AL dIRIW 22 HIRN 2029 ol A% dHIRI
AIglRAHI 110l A4RI] ediRl A1UdIHT 2419 8, dl §] dA d [edq] 111

§2¥ Y sl H12 vi=ll 91 2

¥diol — siguel AN 2% 30 [Ead HI2 ¥ @ & IRGIE [Feaiel]

sldle agf 1 & dell d 2% s3] USRI olel.

A did AR 8 8, 21 dIF]V R HI 2029 ol A% As Ad] gud 24c21e]
SIg AR ALYl duiIRl AT AHIdd ol sldoll sIA ARl Y14l
Al cIuH sAH U of] H¥olof F UHIRIUA & d 22Ho2 1§ AUSIGo2H] SIT

85915 o] d Gled ANULIHT AH1AA B. A1 SPY2R0] AIHI0Y sllol €A 8.
AId — AHI¥ 222802 A1s ASIBce dA ¥ A1sedHi] UiLd s3d & d HIsedR
$Y B ?

%4161 — A1 dHoll suUdl] edRl d3al AU 241d A152dR 8.

Ad1d — dHR] sudllofl 2ie2 ¥ 53122 &1 dof il % dls] GUIDI Sl &I ?
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FUIG — UAS SHUIR] HIZ AE3 AA2] SPRYRR [FR2H AAIUdIH] A419d 8,

A did AR oefl §, sldall SIA Y SAIHT AIAd HRA Yria]
Ale (o140l sAH SU ol YxGio] UHIRIUA UG AUdIH] AH1Ad 8. A did A1)
alef]l 5, allél2all A€ Ulel Ui Aal BUI cuI%ER ¥RIAAI 8. A did AR 8 S,
&ldall SIA AHET ¥ dHol] SUal] edIRI AHal AIULIH] 1A ATNUSIS 2% 5Y &

dHi Aol elgl ¥elddidi AHA1dd ol

N

AdId — &ldoll S1A ¥ As Y & dai el sIS Uae] val cisla duiiel dige

Uoi®f] &Ad &ldiof YIS AHIA & ?
%410l — Hal AH ¥l Ig otell.

A did ARN 8 5, Jsoll WY digolall aicR AHa AA|Aee oieiR

el dudl 8. A did ARM aefl 5, Asdl 2ie 21dd Ael RdRig duiel
daoll 2151261 s8URA dvid 8.

AdIE — dsAI] AS eV IYH] Yoll AT |19 & 72
¥qiot — 2l 9yief] sidall 3s1SHi USHl 8.

A did ARM & &, &ldoll SIA AS ¥AHI 51 Hi2oll ¥ Wdd] 241 & d
SU1H1 211dd o], A did A1RN 8 S, &ldall 513 AS Ud AyI Ued] AU 3]

A1 d o2l 21A1d A5 Adof of1d 241Ad o1ef],

AdId — Al SIHoll ARIUIA As Ud Uyl U] oldlAoll cxaell g 21 -d

8 d eyl Hi2 AsollAxAoe % SAIHI A19d o] 2
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¥diof — 2s1d1 S 2 8.

A did ARMN 8 5, 2slar FAUiéal] 2iex Ule vidldl s Ael § [Riss]
A1dd o®fl. A did AR oefl S, sidall SIA AH1Ad ds:AZ] AsH] KA UId)
Ad 283 o] €ldd 8, dYd AdIHI A1Ad &Ll GlIE $3d ol€f] vl GAUT UIY
€2 @2119d 8. A did A1RM ol 5, dsRA2] B 5 i@l vilé] 21d clsai 2% s3] vile]
Aed A uid s3d] 8. A did ARM oell 5, AARIlA s1REA/A ol
aiygel] of $3d eldl ©di uiidl 21d aldd] s2luie 2% 2 8. A did A1] ofe]

S, ddofl §1goiio SUdl] AsHI AUIA H UHA AUl HIZ SIRIEAR A &SSER

aiefl.

(%) A oAIdefl  [Qara el df ERAEl  slulEA
A2l AUl [Aoid du11 Adi s3uI1E] ediRl ¥R1Ad 8 5,531U1El 212Ul S
Uol] 252 860 ofieiRId] sudl] 8. dofl AXRANaId 1511 FRa viid a8l Gio
AIglRA AAUUNT Vid vRIAHIAd 8. dgiHl sAgIE] 24281 dd] dell ¥UIHER
A[ESIZ] del U A1s Aedll 81cs2 dlS SIRUIE EIVd S 8. Foll GIRUIYH]
ARV d§ Aued oiv1d dldd 8 5, 21 sidall s2BIEl elddl] su1E E1vid
SAl HI2 oIS 2Is slRsed ekl JlL.241.20.0 Acdl AIudidl 2419d o],
Fotl AHotH AHIAU] A28 ¥211Ad 8 S, A1 SIHall SIRAUIENIRA dHol]l AHis —¥ o]
GdeduriHl 2dIsRd & §, aldall SIA ¥ UIAR AI§ Aol dHEl Y S
& d dddll sudlall sudl As23] ediRl AU A1Ad O, Al UIYR A1

Aedll duilg &g d €FRulel A d 2 GulRed &dl agl, s3IEla AdId
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A 8 5, ddl sudll A523al A1 clloid A12fl dls auridl H12 vl ©1 2 dail
YUl dARA wedd 8 5, d o oiledd  Hol  Yyseyg  usql.
AA1RA BdeduidHl 2d1siRd 8 5, sudll Ase?] sudllall HIlAS 21211 olgl, 2l
IR 15 Aeollall ¥ 222U 8 d sUdll As23] A4l AHoll ollHe] AdIHI A1
alef], uldR 415 Aeofl dHoll s sAUIHI A41Ad o1&l dell dall A1l siel
&dl d olicid A=A 101 olal, 21 UIdR 21§ AedllHi UAS Ulall GUR d¥dl] 24e]
A1dd ot®fl, 241 UIUR {15 AeollHi UIdR H1UalR SUdl] A523)all 512l § daall
A5 Ys 2119d o], sAUIEld AUId SA 8 5, A1 UIAR 1S Aedl] HI2l |
o AR @ad 54 HI2 A 241Ad 8 dg GeAu o1efl 2 doll ¥UIHH]
¥211Ad 8 5, 1%l Adl Geaul aiefl. 211G UIdR 21§ Aedll uAs vl €ls
AUAIH A1 & FHI d AV Rl ¥ SIY 5A] S]lall Adl &1 dAHi d YS]
ASIY. AUIA — 21 UIDR 41§ A2ofl ¥ ofled] dsld 3013 sAIHi 241dd & g

dd d ofiedl asldal Ai2ll als aurRidl yll @l ? xdiol — &%l did AR

8 5, AHWI &lcall SIA AAA UIUR 1S 20fl 2% Sd o1l d B B.

A [Aa1d ol def 2UIE EIVA S011R (€SI Hofl Bazduidel] [Aaid
Y10 Adl A1 edRI BURISd &51Sdl SOfd AUdIHI AHIAd 8. §, 241 SIHA UIAR
15 Aeoll dHoll sudloll A5 AAINUA &, ARjAR Ul Jed] &Ad)
AR Al AIBE &% o&ldl d  Ho ddl HI2 2)ddl. SUdlall
As2A sudlall uIRER sHAUR] sedId. sudll ediRl sudllail A523al &idd]

UIdR A1 A2l 2A1udiel] ual x1Ud] el d e=ilddl €219 Yidl % s34
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al€f]. oIS s SI3seR edRl UIUR A1S el AHA1udIHl AH41Ad] oiefl. 2414 Hivlls
Widiofl 241 (Ao [AuReIHI Adl Ad] eslsa wrI1Eg 2419 § S, sUd Rl S
Uollail A523]al aidall wiaR 2A1g Aedll vHiudiefl Adl 210d] &l d eifad]
e2c119%] Y141 2% a1®fl. aiddl] s3u1e A 2AH 2104 U SRIclIoA SUdll dla2s
edRl su1H1 AH1Ad] 8. s3luie sl s3] As 2 Ad] slicid [SRAIRRIAI Ad]
aaNellRAcid gorzgHoe 152 ofl seH— 3R Hi 2otIAAIof S190f1%5024 Al cHiGid ]
[Qa1a weiggidl AH1Adl & 241 [Aaid du1Rl Adi dAHi eIddiHi A1dd
8 5,51%elRl sIRIAd 2iledidi 27 d H¥FR &l dH ©di siguel s1E Jsall
ol AollR €4IR] AAYI AYIUA2I JSall YRS 4Rl AlUidHI SIRUIE SAUIHI
AId] &1 d Rid1 saH—a3¢ 2Hod AU SIS Iollo] S1oofl0d AY NN
gl dg ¥1dd 8.1 SIA Asoll Ugoll SIdHHI STUIE] 2A8Ul0ll ollH &1
ol1Hq 101l 24281 Slojoll RUlsa & 1] Sigjel] culSdo] Uldloif€icy Fldd ulsd
edRI &g el 8. &lddll sUIE A& dd] WIUR g Jedll BlcsR AFASHIR
AlRIudfRie AGHN Rl Elvic s3] 8. WU ls A2l sudlall A523] €U
AudiHl - Addiel  ([Qara 2dlga [@aa O.suofl  adlefl  AseA
ol $UIE] AUlall GlIS 1§ SRS €dIRI Accll AA[ESR AU SUdfl acflefl 2102
fsda deil ddlefl sl sAl HIZ2 Acdl AESR AHIUdIHI AHIAd &Y
d dddl eslsd 21 sid xR ol Ad.dl.gaszldlsa u.dl.
[Q.d13ula gasgl #1521 ui.cdl. 2023 (%) sIe1 2011 SAHHI of |21

&lg51e 81Ad 8 5, $3UIEl STNAUIE EIVIA SAI HIS AIS 1§ SRR AlBgd
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S3A ol 81 SAJIE UAIAAIdIN o], A1+ , A1H | SIHall SAB1Ela v24H
AIRNE eciRl Ul.2A1.24.00 Acdl AUdIA A19d &l Al S Yl %
WA IRAHI ¥R 214 oie].
qgiHi A1 olioid AR asel Aid edlddl «wI1dd 8 §, ofIHER
I elgsie AH2 ervid A (sHlod 2Uld of. 29U9 /202341 ol. GIE51E
s8AAd 8 5, UIdR A5 el sudlail Ased] iRl AUdid] 2A41Ad 8, UIUR
215 Azofl sudlall oIS 2l SRse? 4Rl AIUdIAHI AH1Ad al€fl. sudlalll As
~edlal A1l UIdR Al Aedll Audial] Acdl AUdIHI AH1Ad &lY dd] slEf s
Uoflofl 8219 2% &Ad oell. uIdR 1§ ledll eles? Gl AN & dlol]
301331 I981R UJAd alel] 2Hal dail A12{] ULl Uel. dHal sl ¥idaifed]
oi®fl ¥efl ail.YUH Sldail SA A.Al.aRIR—CIHI ¥L1Ad [Reid dHefAR UIUR
Al Aedl] BlcsR UsRall AHiell,A%0e, U 14l BleSR ol Y S Y]
1961 {dafl dHI8ld] eRidd) ald]l & KA. ldall SAHI URI UIU AIS
Aeofl sudllall A523] eliRl AudIH1 AH1AE 8. UIUR 1§ A2l 2AUdlall eils
215 SRS2R eClRl AIUdIHI AH1Ad ot®fl. sUdllall As23]al 2A41d] UIUR 2415 A2l
Audiofl Acdl A1UdIHI A419d &1 A SIS SUoflofl 5Ad 2% &Jd ofel]. WU
Als Aeofl AHA sRUIE] 81%R of &dl. Al SIHall S3ABIElofl 36i13H1 SBUIA)
@IgeR (dlol AA1Ac2) &Ad o] 2ial deil 212l el o], dlel AH1udiol]

5119013 Uld 53 o1€l] dHal udsiRofl ¥iaHifad] oiefl.
A€ [SHlod xdld o, 29U9/2023 Svoll YEIEl dAUIRT A dl A4
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YslUd AXRe §28 sAIA SI2, elele ediRl AHRIUla (oieTy ©lsdiHl H1dd
&dl Aal d SIA olIHER ARId &IFSIE AH2 URUA dld UIg]Rlel evid &Jd

&dl. d sIA alIHER 8151 edRl AUAISol SUIHI A1Ad 8 S,

4.4. Indisputably, the power of attorney is not issued by the
Director or Head of the Company. No cogent material has been
placed on record in the form of any resolution being passed by
the company authorizing the said Company Secretary to
delegate the powers to lodge the complaint or to sign the power
of attorney on behalf of the company. The true copy of the
power of attorney has been placed on record in the present
appeal wherein from the examination of the contents of the said
power of attorney, the reference being made to the resolutions
passed by the Board of Directors conveyed on 9.11.2015 and
29.10.2015 appears. However, the fact remains that the
aforesaid resolutions have not been placed on record before the
learned Magistrate nor before this Court. Considering the cross
examination of the applicant- power attorney holder who has
appeared to depose on behalf of complainant company, it
transpires that he is neither witness to the transaction nor has
any personal knowledge with regard to transaction.

4.5. The learned Magistrate has rightly taken into consideration
the principle laid down by the Hon’ble Supreme Court in the
case of A C Narayanan (supra) wherein the Court has
categorically held that though the power of attorney holder can
certainly deposed on behalf of the company, however, the power
of attorney must witness the transaction as an agent of the
payee or holder in due course or must possess due knowledge
regarding the said transaction.lt is also expected from the
complainant to make specific assertions about the knowledge of
the power of attorney holder in respect of such transaction,
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explicitly in the complaint. The Hon’ble Supreme Court has
further held that in absence of such averrments being made, the
power of attorney holder who has no knowledge with regard to
such transaction, cannot be examined as witness in the said
case. In light of the aforesaid observations of the Hon’ble
Supreme Court and having noticed the averments made in the
original complaint, this Court is convinced that the learned
Magistrate has rightly proceeded to pass the order of acquittal.
5. Hence, no arguable case is made out and present
application seeking leave to appeal is hereby refused. Thus,
present application stands rejected.

AR a8 edld 8 5, AU MeIddall A.d].aRIACI (A3 222 A1
HeRgoll oyRfls [(aefudl wdd 8 5,uidR  Alg Aedl  &les?
dgRall A12fl, Axoe, VS AUl BICSR ol SY ST YUl RIUEIR HAo]]
s1aHield] eR1gdl eldl KA ¥ &ldall S| ofell. A€ YSIEl dUIRT Aol d

WIS Hi HYHISol SIA B S,

(i) Filing of complaint petition under Section 138 of N.I Act
through power of attorney is perfectly legal and competent.

(ii) The Power of Attorney holder can depose and verify on oath
before the Court in order to prove the contents of the complaint.
However, the power of attorney holder must have witnessed the
transaction as an agent of the payee/holder in due course or
possess due knowledge regarding the said transactions.

(iii) It is required by the complainant to make specific assertion
as to the knowledge of the power of attorney holder in the said
transaction explicitly in the complaint and the power of attorney
holder who has no knowledge regarding the transactions cannot
be examined as a witness in the case.

(iv) In the light of Section 145 of N.I Act, it is open to the
Magistrate to rely upon the verification in the form of affidavit
filed by the complainant in support of the complaint under
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Section 138 of the N.I Act and the Magistrate is neither
mandatory obliged to call upon the complainant to remain
present before the Court, nor to examine the complainant of
his witness upon oath for taking the decision whether or not to
issue process on the complaint under Section138 of the N.I. Act.

(v) The functions under the general power of attorney cannot be
delegated to another person without specific clause permitting
the same in the power of attorney. Nevertheless, the general
power of attorney itself can be cancelled and be given to
another person.

AIH A€ AIRS (o1l AUAISal SAUIHI 2H1Ad Gficid &lla ddi,
The Power of Attorney holder can depose and verify on oath
before the Court in order to prove the contents of the complaint.
However, the power of attorney holder must have witnessed the
transaction as an agent of the payee/holder in due course or

possess due knowledge regarding the said transactions. 31134 &R
ARMs [orefuni wuR s Aedfl suR sAue 31 S, sUR Yoliofl 241
A5 d URYUIMNA $3d 8.61d0 SAHI Aed] HiledalR 8ldl dlad  SIRUIE
a2l APIEWRE WRIYIRA FRI9diHT A1dd 8 S,A4RIUIRA s3RuIEl uiA
~efl dlol dldd, 2% scl e2d1d«] Al dISs 8.6d2duIRiofl [Aard AE AIBE
EdRI SOd AUUIHI A1Ad 8 5, ARIlA dlal vHiudiel] s3] A edi
$U1H1 241dd ot2].dlal AA1Ace AHA A 819 of &dll.&ldall 54 aoN(—oid
gorgdoe ANs2 AodJoll 5 & AR Aol YU AIERId YRidI ¥RyIR dlol d
Tl Aol 8 AR STNAUIE SRR €4RIY Aol AU lall €21 AR SAIHI 419
ol ddHdll gllAHiy A1l [Aoidall €Iy AUR UM Al AH1AE &BIR
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AeIdd AVl IS olel.sIREI § SlEf 281 §RIslIoA § AiSlolg) SIHSI% S(] &l
IR dHi AS Sl R QUsd 2% Gi%Iddl 8l1) AHal ddl €35 RIS
81%3] dlololl €35 £2dIA% YR d 2AHA %¥33] of ULl 81> AHIH dlal AdI GIGid
ds3] clieid o€l AR d [Ad1d &ulal def ARAR UIUR 1S Aeofl AGUH]T UIUR
A1 2ol A1UoiRal HUA 4281 EURI Vo RSl UILR AUl AcdIRATESIR
A0 &cll A [Qd1d6ll Y1 2% Yid9lel] [Aa1d we11g 2414 oiefl. 2414 SUof]
qdl s2lu1E sAIHI AHidd] BlY R A2AH / 4HE /Acdl GRIddl U1Y R[S
dd] sluie s3] AS.241 513 s3RAIE sUll ddl &AA & R sudl adl slie
s3d d AlEsiRla sudlal A1ARL» 3 RUSAAY UIAR /icdl AlESIR
A &dl Ad] [Aardiell 2UR AISSA AIER % YRAYIA ¥R AH1dd] oie].
21| Acdl A[ESRA UssRA &l- AR ddl oioid AGEUHT UIGR AHIUalIR
AlESR] 5§ sudfloll uccl uaR AlAsRY Rl Yrar 2y 83 41d]
sicid Acigel] ([doia siuelIsly Ad Hiod Y14 ddl Y141 % A Y1941

¥l 1A o1€f] IR ARIYIURI0N HER GUIY HIoldIal SRR Clol 8.

(avR)  &ldoll UG 5y ERAlal §Igollod SUllA dialal JuBl (3]
soixl) 83 s uigla duiel 53 €ldd 8, 2118 S0l id 2H1dd 2RI,
Hidls 2ol IS AR dRRAall 8RR WRA% (@ISl URlE) ol SR
quid HIdIS dldd As x1AY YoRall AL~ I a1, g.A5e—13¢ofl ol
Soidl ofell. usd Y191 &ilal ddl ¥ digel U2 dlot AIULIHI 2A19d d dlgof

dHoll sudll2A ond s3d 8.d ol digal ¥Hl sAAd dg ¥@ldd 8.
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AHRIU] 20289121 digat w1 sA] 21-3d &l1 dd] [Ad1dell Y19l 2% &Jd o€l
q180l Ul dlaid URflaR yyot &R0 s3] [2dd & d &A% ciciddl il
% Aud o], &ANlofl 84 2eHo2HI ¥HI A dYg YRl AHiag o,
&A%l a1 sRAXIHI ¥ RUfscaA digal dlad d ea19% %, &Jd aiefl. 1
AR AR dlot dlgd digeiofl 8219 A2l (2161 AAcY 3 & RUR d AGUHI
sARAIEURI dHoll dg) Y11 2% S3al § 2% Y141 AIER SRIEARW| 254 Acigid]
[Qa1dl veidd Hial d Adofl [Aardl sl exrid] asd ofell. dgjHi ¥yR diga
&A% U ARA & RUR d GIE dlolall AIS] ol SARefl (A2 ¥l SIRIEAR
Ad Adiail oflsdl Adl [Aa1d § aiis] oflsad] dlel A&l @lixeoll 284 Aciaidi
%ol SR AUlG 8l &dl Aol dd] 8H Acid w1 FRAIE UG e O dd]

[QaradiRel] eslsdl g3lu1EU 241(Cicl 21 YR1d1 2% 53 o€l

(2%.3) 2RIu2I0l ciRuIY 8§ 5, s3uIElg AR U SIUEAR AR ofe]
a@il dlolofl 2830fl cRUIS LS 2AJd & d AT B.241 HUIY AGG 2% YRId]
A Adi SARAIE d@l AduIdall [Aard wRIgdIHi AH1Ad 8 S,ARIU] €4
sAAIEloll 21g1A 21d] dHell olis] usdl 284 Acid dI.R/03 /20240l
A%all dsAR] As AiS.RUINN AU AS GIsHI CRUIHI AHIAd Vel doll
o1l HAA ol€f].21€2 GiUIdofl [Aarc o2 AH2t AVl §3RUIElSfl BAduId]
([Qord d=u1A Adi dHi ¥R 8 5,222302 A5 AsIBoeHi A el siaHAi
AHRIYIA F 284 211U 8 d ex1dd] 8.

(2v.%) aga,ARIIu 4Rl Ad] ofud dldd 8 5,2% &JAdl €2d1A%]

CC NO 868/2021
ADDITIONAL CIVIL JUDGE AND JUDICIAL MAGISTRATE FIRST CLASS, AT:-RAJPIPLA, Dist: NARMADA



27

AHIGR] SIFUYRRALSBS €2d1A% V. 24141 21 YRUR &l Aoid iR
Wil A[Eolluaofl A HoRAR SAH U ofl HAGIg UHIRIUMN Y AU
8 U SARUIERA Y191 2418 As| SA & ol 222H02 1§ ASIGo2all £2dIAY]
RSH] A A A3 USR] 11Ad &1 dY UHIRIUA W1g % S Io] ¥Rl Idd 8.
A [Qo1d 2Acig 38S 2% UAA YAl dulRl ddl SFAAUIE] A1 €U
ARl dlol A1UdIHI 1A d Acigioll ARIlall dlal Uidioll 222Hoeall
£2c119% 385 WR A dR Y &Jd 8.520A1E] sudllall Aizeofl G.c.Hi 222H02
Alg 51602 AleH %¥o2s &ldiofl [Add ¥LIAd O.dgHI AER Slaye
¥o132S 222Ho2ail 2A152A2 SUofl ECIRl AHIUdIl Bldig) ¥RIAd 8, Al 152
siel SddU $2 8 sy A1sedR 8 Adl [Qad sad su(ofl)ell uniRIuf]

[Qa1d «w11dd of &1y dedl [Aa1a sl wRIUlell A€ oiu1d YAIR Ad] &ldig

Hiofl ISIA olgl.

ARl U2t dgofl 21 du1el ddidl A1dl d 2418 RS forefu d
AR dlarAer ouRfls (oiefulell sIA oflH. AR AEIAd A1 of1H.GU
AHEIAA ERI AUAISal SUIHI A1 clloid &lial dIEl], SlIojol] vHojdHIal of VIS
2l HIZ UIAGIH ofA19 385 BUR AIYd] ofIGid 221055 1S YS Glioid HIY
aifddal olgl uRg 388 GUR 419d1 Yidig]l GulRad &dl AXI2N edlal dd
sioid &llal dlEdl. ofsA s ASIGo2 1Y $UI AGIE Aol of SAI A
g Agdisal 5] clioid a2l d Us] YollR] AR, SIRUEA] UYA SUI WD £Y,
doj Rdcy Aol ddl EdI Acigd GuRYd &dl Slgjofl AHajHIol of Visel sl
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(10) Itis, thus, Trite to say that where the payee dispatches the
notice by registered post with correct address of the drawer of
the cheque, the principle incorporated in Section 27 of the G. C.
Act would be attracted; the requirement of Clause (b) of proviso
to Section 138 of the Act stands complied with and cause of
action to file a complaint arises on the expiry of the period
prescribed in Clause (c) of the said proviso for payment by the
drawer of the cheque. Nevertheless, it would be without
prejudice to the right of the drawer to show that he had no
knowledge that the notice was brought to his address.

(17) Itis also to be borne in mind that the requirement of giving
of notice is a clear departure from the rule of Criminal Law,
where there is no stipulation of giving of a notice before filing a
complaint. Any drawer who claims that he did not receive the
notice sent by post, can, within 15 days of receipt of summons
from the court in respect of the complaint under Section 138 of
the Act, make payment of the cheque amount and submit to the
Court that he had made payment within 15 days of receipt of
summons ( by receiving a copy of complaint with the summons )
and, therefore, the complaint is liable to be rejected. A person
who does not pay within 15 days of receipt of the summons from
the Court along with the copy of the complaint under Section
138 of the Act, cannot obviously contend that there was no
proper service of notice as required under Section 138, by
ignoring statutory presumption to the contrary under Section 27
of the G.C. Act and Section 114 of the Evidence Act. In our view,
any other interpretation of the proviso would defeat the very
object of the legislation. As observed in Bhaskarans case (supra),
if the giving of notice in the context of Clause (b) of the proviso
was the same as the receipt of notice a trickster cheque drawer
would get the premium to avoid receiving the notice by adopting
different strategies and escape from legal consequences of
Section 138 of the Act.
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