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IN THE COURT OF  ADDITIONAL  CIVIL JUDGE AND
JUDICIAL MAGISTRATE FIRST CLASS,  AT:-RAJPIPLA, 

Dist: NARMADA

OMHNFZL S[; G\AZov(&(qZ_Z!

        VF\S o 

OlZIFNL o zLZFD 8=Fg;5M8" OFIGFg; S\5GL ,LDL8[0GF HJFANFZ VlWSFZL
D[C],S]DFZ U65Tl;\C ZFp,HL DFZOT[
A|F\R VMOL; o ALHF DF/[4 ;[g8Z 5M.g84 A[\S VMO 
AZM0FGL ;FD[4 :8[XG ZM04 ZFH5L5,F4 TFPGF\NMN4 HLPGD"NFP

lJZ]wW

VFZM5L o X{,[QFEF. VH]"GEF. J;FJF
     ZC[P VFNLJF;L O/LI]\4 D]P H[;,5MZ4 GF\NMN4 HLPGD"NFP

   U]gCMo G[UMXLI[A, .g:8=]D[g8 V[S8GL S,D !#( D]HA  

OlZIFN 51F TZO[  o  lJwJFG JSL, zL V[PV[RP5\0IF
VFZM5L 51F TZO[ o  lJwJFG JSL, zL  V[GP5LP,LdAFRLIF
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qq 9 ZF J  qq

s!fP OZLIFN51FGF S[;GL 8]\SDF\ CSLST V[JL K[ S[4 VF SFDGF OZLIFNL zLZFD

8=Fg;5M8"  OFIGFg; S\5GL  ,LDL8[0  GFDGL  ZHL:80"  S\5GLGF  HJFANFZ  VlWSFZL

K[ VG[ zLZFD 8=Fg;5M8" OFIGFg; S\5GL ,LDL8[0 WL S\5GLh V[S8 !)5& GF SFINF

VgJI[ GM\WFI[, S\5GL K[ H[ H]NL H]NL :SLDM C[9/ .gJ[:8D[g8 ,Lh4 CFI5MYLS[XG

VG[ H]GF TYF GJF JFCGM DF8[ lWZF6 5]Z\] 5F0JFGM W\WM SZ[ K[P VF SFDGF VFZM5LV[

OZLIFNL 5F;[YL 5MTFGF jCLS, DF8[  ,MGGL DF\U6L SZ[, VG[ VFZM5LV[  OZLIFNL

5F;[ CFIZ 5ZR[h SD ,MG V[lU|D[g8 SZ[, VG[ tIFZAFN OZLIFNLV[ VFZM5LG[ TFP

Z&q_ZqZ_!) GF ZMH ~FP  !4(_4___qv sV\S[ ~5LIF V[S ,FB V[\;L CHFZ 5]ZF f

GL  ,MG VF5[,P  VFD4  VFZM5LV[  5MTFGF  JFCG G\P  HLH[PZZP;LP_!Z& DF8[  ,MG

D[/J[,LP  H[  VFZM5LGF  JFCGGL  VFZP;LP  A]SDF\  CFI5MYLS[XGGL  GM\W  OZLIFNL

zLZFD  8=Fg;5M8"  OFIGFg;  S\5GL  ,LDL8[0GF  GFD[  K[  T[DH

OZLIFNLV[  VFZM5L  ;FY[  SZ[,  CFI5MYLS[XG  SD  ,MG  V[lU|D[g8GM  G\P  RAJPIT

9O5290002 K[P 

VF  SFDGF  VFZM5L  OZLIFNLV[  VF5[,  ,MGGF  C%TF  EZJFDF\  lGIDLT  G

CMJFYL  VFZM5LG[  OZLIFNLV[  ,MGGF C%TF  EZJF DF8[  JFZ\JFZ  D{FlBS TYF ,[lBT

GM8L; 5F9JLG[ HF6 SZTF VFZM5L OZLIFNLGL A|F\R VMOL;[ VFJ[,F VG[ OZLIFNLGL

~A~DF\  ;CL  SZLG[  VFZM5LV[  5MTFGF  SFIN[;ZGL  GF6F\  R]SJJFGL

HJFANFZL :JLSFZLG[  OZLIFNLG[  ,MGGF AFSL ,[6F 5[8[  VFZM5LGL A[\S lJHIF A[\S

ZFH5L5,F  XFBFGF  BFTFGM  TFPZZq#qZ_Z! GF  ZMHGF  ~FP  !4(_4___qv sV\
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S[ ~l5IF V[S ,FB V[\;L CHFZ 5]ZF f GM R[S G\P $$_$_! VF5[,  VG[ R[S :JLSFZF.

HX[  T[JM  lJxJF;  VF5[,MP  H[YL  OZLIFNLV[  p5ZMST  J6"GJF/M  R[S  R]SJ6F

DF8[ V[S;L; A[\S4 ZFH5L5,F XFBFDF TFP Z#q#qZ_Z! GF ZMH ZH] SZTF DHS]Z R[S

TFP Z$q#qZ_Z! GF ZMH J6R]SJFI[ cc  O\0 .GXOLXLIg8 cc GF X[ZF ;FY[ 5ZT

OZ[,P  H[YL  VF  SFDGF  VFZM5LG[  TFP  _(q_$qZ_Z!  GF  ZMHGL  WL

G[UMXLI[A, .g:8|]D[g8 V[S8GL S,D !#( D]HAGL GM8L; ZHLP5M:8YL VFZM5LGF

ZC[9F6GF ;ZGFD[ DMS,JFDF\ VFJ[,L H[ GM8L; VFZM5LG[ D/L UI[, K[P VFD4 VF

SFDGF VFZM5LV[  GM8L; D/L UI[, CMJF KTF\  GM8L;GM SM. HJFA VF5[, GYL

S[ GM8L; D?IF TFZLBYL lNGv!5 DF\ VF SFDGF VFZM5LV[ R[SDF\ H6FjIF D]HAGL

ZSDGL SM. R]SJ6L SZ[, GYLP H[YL OZLIFNLG[ VFZM5L ;FD[ CF,GL OZLIFN NFB,

SZJFGL OZH 50[, K[  VG[  VFZM5L ;FD[  G[UMXLI[A, >g:8]D[g8 V[S8GL S,D !

#(  C[9/  U]GM  NFB,  SZL  T[  SFD[  5]ZFJM  ,.  VFZM5L  ;FD[  5|M;[;  .:I]  SZL

VFZM5LG[ 5S0L D\UFJL IMuI GxIT SZL lS|DLG, 5|M;LhZ SM0GL S,D #5* D]HA

OZLIFNLG[ OZLIFNDF\ H6FJ[, R[SGL ZSD J/TZ 5[8[ V5FJJF VG[ V+[GL VNF,TG[

gIFIL ,FU[ T[JL TDFD NFN V5FJJF VZH SZ[, K[P 

sZfP OZLIFNLV[ OZLIFN NFB, SZL VFZM5L ;FD[ EFZTLI OMHNFZL SFI"ZLTL

VlWlGIDGL S,Dov Z_$ VgJI[ 5|M;[;GM C]SD SZ[, CM. ;Dg;GL AHJ6L YTF\

VFZM5L 5MTFGF JPzL DFZOT[ SM8" ;D1F CFHZ YTF\ OMHNFZL SFI"ZLTL VlWlGIDGL

S,DovZ_* D]HA VFZM5LG[ OlZIFN 51FGF TDFD N:TFJ[HL 5]ZFJFVM lJGFD}<I[ 5]ZF

5F0JFDF\ VFJ[, K[P tIFZAFN EFZTLI OMHNFZL SFI"ZLTL VlWlGIDGL S,DovZ5!
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VgJI[ VFZM5LG]\ VF\Sv* YL lGJ[NG ,[JFDF\  VFJTF\ VFZM5LV[ OZLIFN51FGM VF1F[5

SA], G CM. VG[ CF,GF VF1F[5GF SFD[ 5MTFGM ARFJ SZJF DF\UTF CMJFG]\  HFC[Z

SZTF\  gIFlIS SFI"JFCL VFU/ R,FJJFDF\  VFJ[, K[PJW]DF ;NZC] S[;GL SFI"JFCL

;Dg; 8|FI, TZLS[ R,FJJFDF VFJ[, K[P‘

                     

s#fP VF  SFD[  OlZIFN  51F  TZO[  5MTFGF  VF1F[5  ;FALT  SZJF

DF8[ GLR[ D]HAGF DF{lBS T[DH N:TFJ[HL 5]ZFJF ZH] SZJFDF\ VFJ[,F K[P

DF{lBS 5]ZFJMov

VPG\P ;FC[NG]\ GFDP VF\S

!P OZLIFNL D[C],S]DFZ U65Tl;\C ZFp,HLGL H]AFGL $

N:TFJ[HL 5]ZFJMov

VPG\P OZLIFN51F TO[" N:TFJ[HL 5]ZFJF VF\S

!P TSZFZL R[S G\P $$_$_! V;, Z$

ZP ZL8G" D[DM Z5

#P VFZM5LG[ VF5[, GM8L; VMOL; SM5L Z&

$P VFZM5LG[  ZHLP5MPV[0LP  YL GM8L; DMS,[, T[GL 5M:8

BFTF TZOYL VF5JFDF\ VFJ[, Z;LN

Z*
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5P VFZM5LG[ GM8L; AH[, T[GM 5M:8 BFTFG]\ 

V[SGM,[HD[g8

Z(

&P VFZM5LGF :8[8D[g8 VMO A[gS V[SFpg8GL GS, Z)

*P OZLIFNLG[  OZLIFN  ;\NE"[  VF5JFDF\  VFJ[,  5FJZ  VMO

V[8GL"GL GS,

#_

(P 5M:8 BFTFGM 8=[SL\U ZL5M8" #!

)P VFZM5L VG[ T[GF HFDLGNFZG[ VF5JFDF\ VFJ[, GM8L; #Z

!_P lWZF6 VZHL #*

!!P ,MG ;[G;G ,[8Z #(

!ZP lWZF6 SZFZ s,MG V[U|LD[g8f #)

!#P ,MG BFTF s :8[8D[g8 VMO V[SFpg8f $_

!$P EFZTLI 5]ZFJF VlWlGIDGL S,D &5 AL D]HAG]\  5|

DF65+

$!

!5 5FJZ VMO V[8GL" $Z

!& V[d%,M. VF.P0LP SF0"GL GS, $#

s$fP OZLIFN51F[  tIFZAFN VF\Sv5_ YL T[VM JW] SM. 5]ZFJM ZH] SZJF DF\

UTF G CMJF V\U[GL S,Mlh\U 5]Z;L; ZH] SZ[, K[P 
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s5fP OlZIFN51FGF[  5]ZFJF[  5]ZM  YIF  AFN4  VFZ[F5LG\]  OMHNFZL  SFI"ZLTL

VlWlGIDGL S,Dov #!# C[9/  ljFX[QF lGJ[NG Z[S0" SZJFDF VFJTF T[DF H6FJ[,

K[S[4VUFp  VF5[,  R[SGM  BM8L  ZLT[  N]Z]5IMU  SZ[,  K[  BM8L  OZLIFN  SZ[,  K[P

OZLIFNLG[  SM. ZSD VF5JFGL ZC[TL GYL VG[ VDMG[ SM. ZSD OZLIFNLV[ VF5[,

GYLPVDM  lGNM"QF  KLV[  SC[JFTM  SM.   U]GM  SZ[,  GYLP  tIFZAFN  OZLIFNL51F

TZO[ lJPJPzL GL VG[ VFZM5L51F TZO[ lJPJPzL GL D{FlBS N,L,M wIFG[ ,LWLP 

s&fP VF1F[l5T U]gCM ;FlAT SZJF DF8[ DFZF lG6"I DF8[ GLR[ D]HAGF D]N'F

p5l:YT YFI K[P

qq D]N'F qq

!P X]\ OlZIFN51F ;FlAT SZ[ K[ S[4 VFZM5LV[ 5MTFGF SFIN[;ZGF 

N[JF GL HJFANFZL :JLSFZL VFSoZ$ YL ZH] SZ[, R[S OlZIFNLG[

VF5[, VG[ T[ R[S OlZIFNL wJFZF 5MTFGF BFTFDF\ HDF SZJFDF\

VFJTF T[  O\0 .GXOLXLIg8GF X[ZF  ;FY[  5ZT OZ[,F4 H[  V\

U[GL  SFINFSLI  GM8L;  VF5[,  CMJF  KTF\  lGWF"ZLT  ;DI  

DIF"NFDF\ GF6F GCL R]SJL VF5L  WL G[UMXLI[A, .g;8=]D[g8 

V[S8GL S,Dov!#( VgJI[ lX1FF5F+ U]gCM SZ[, K[ m

     ZP X]\ C]SD m

s*fP p5ZMST D]NF 5ZtJ[ DFZF lG6"IM GLR[ D]HA K[P
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qq lG 6" IM qq

 !P cc     GSFZDF\cc

 ZP VFBZL C]SD D]HAP

s(fP p5ZMST lG6"IM 5ZtJ[ DFZF SFZ6M GLR[ D]HA K[P

qq SF Z 6M qq

D]NF G\P! ov

s)fP OZLIFN51F  GF  lJPJPzL  V[  D{FlBS  N,L,M  SZL  H6FJ[,  K[  S[4

VFZM5LV[ OZLIFNDF H6FJ[, CFY pKLGL ZSDGL JFZ\JFZ DF\U6L SZJF KTF 5ZT

SZ[, GCLP VG[ T[GF VG];\WFG[ OZLIFNJF/F R[SM VF5[,P T[  R[S OZLIFNL 5MTFGF

BFTFDF ZH] SZTF T[ R[S O\0 .GXOL;LIg8GF  X[ZF ;FY[ T[ R[SGM V:JLSFZ YI[,

H[  AFATGL GM8L; 56 VF SFDGF VFZM5LV[  DMS,[, CMJFKTF T[VMV[ T[  R[SGL

ZSD  OZLIFNLG[  VF5[,  GYLP  H[YL  CF,GL  OZLIFN  SZ[,L  VG[  5MTFGL

OZLIFNGF  ;DY"GDF\  5MT[  DF{lBS 5]ZFJM  ZH]  SZ[, K[  T[DH H~ZL  TDFD N:TFJ[HL

5]ZFJF CF,GF S[;GL CSLSTM 5]ZJFZ SZJF DF8[ CF,GF S[;DF ZH] SZJFDF VFJ[,F K[P

tIFZ[ S,Dv!!( TYF !#)GF VG]DFG D]HA VFZM5L 5F;[ SFIN[;ZG] ,[6] GLS/T]

CM. VFZM5LG[ DCTD ;HF SZJF T[DH R[SGL ZSD J/TZ TZLS[ V5FJJF ZH]VFT

SZ[,  K[P  HIFZ[  VFZM5L  TO"[  D{FlBS   SZL  H6FJ[,  K[  S[4  CF,GF

CC NO 868/2021  
ADDITIONAL  CIVIL JUDGE AND JUDICIAL MAGISTRATE FIRST CLASS,  AT:-RAJPIPLA, Dist: NARMADA

7



SFD[  OZLIFNLV[  V[GPVF.P  V[S8GL  S,D  !#(  D]HA  SFIN[;ZG]  N[J]  VYJF  TM

HJFANFZL 5]ZJFZ SZ[, GF CM. VFZM5LG[ lGNM"QF 9ZFJL KM0L D]SJF VZH SZ[, K[P 

s!_f  pEI51FSFZ[F  GL  N,L,  wIFG[  ,LWLP  VFZM5L  ;FD[GM  VF1F[l5T

U]gCM  ;FlAT SZJF  DF8[  OlZIFNLV[  WL  G[UMXLI[A, .g:8=]D[g8  V[S8GF  VFJxIS

TtJM  ;F{5|YD ;FlAT SZJFGF ZC[ K[P WL G[UMXLI[A, .g:8=]D[g8 V[S8GL S,Dov !

#( GF GLR[ D]HAGF VFJxIS TtJM 5]ZJFZ SZJFGL HJFANFZL OZLIFNL 5Z ZC[,L K[P

!P VFZM5LV[ 5MTFGF wJFZF lGEFJJFDF\ VFJTF BFTFDF\YL GF6F\ R}SJJF 

OlZIFNLG[ R[S VF5[,P

ZP VFZM5LV[ OlZIFNLG[ VFJM R[S ;DU| VYJF V\XTo N[J]\ VYJF 

HJFANFZL VNF SZJF DF8[ VF5[, CTMP

#P  R[S H[ TFZLB[ ,B[, CTM T[ TFZLBYL R[SGL lGIT ;DI DIF"NFDF\ ZH}  

SZJFDF\ VFJ[, CTMP

$P R[S VFZM5LGF BFTFDF\ V5]ZTF O\0GF SFZ6[ 5ZT YI[,

5P R[S 5ZT YIFGL DFlCTL D?IF AFN OlZIFNLV[ #_ lNJ;GL 

;DIDIF"NFDF\ GF6F\GL DF\U6L SZTL ,[lBT GM8L; 

R[S ,BGFZsVFZM5LfG[ DMS,[, CTLP

&P VFZM5LG[ VFJL ,[lBT GM8L; D/L UI[, CMJF KTF\ R[SGF GF6F\ !5 
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lNJ;GL ;DIDIF"NFDF\ R}SJL VF5[,F GYLP

s!!f OZLIFN 51F[  TZOYL p5ZMST TDFD VFJxIS TtJM 5]ZJFZ SZJFDF\  VFJTF\4

WL  G[UMXLI[A, .g:8=]D[g8  V[S8GL  S,Dov!!(sV[f  TYF  S,Dv!#)  VG];FZ

OZLIFNLGL  TZO[6DF\  VG]DFGF[  SZL  XSFI  T[JL  HF[UJF.  K[P  WL

G[UMXLI[A, .g:8=]D[g8 V[S8GL S,Dov !!( sV[fGL H[FUJF. VG];FZ HIF\ ;]WL

lJZ]wWG] ;FlAT GF YFI tIF\ ;]WL NZ[S J8FpBT VJ[HGF DF8[ SZL VF%IFG] DFGL ,

[JFDF\ VFJX[P T[ H ZLT[ WL G[UMXLI[A, .g:8=]D[g8 V[S8GL S,Dov!#) GL HF[UJF.

J\RF6[ ,[JFDF\ VFJ[ TF[ lJZ]wWGL CSLST ;FlAT G YFI tIF\ ;]WL VG]DFG SZJFDF\

VFJX[ S[ R[SGF WFZ6STF"V[ T[ R[S WL G[UMXLI[A, .g:8=]D[g8 V[S8GL S,Dov!#(

GL HF[UJF. VG];FZ T[DGF SFIN[;ZGF N[JF VYJF HJFANFZLGL V\XTo VYJF 5]6"

R]SJ6L DF8[ D[/JJFDF\ VFJ[, CX[P p5ZF[ST    A\G[ S,D C[9/ OZLIFNLGL TZO[6DF\

VG]DFG Y. XS[ 5Z\T] A\G[ HF[UJF.DF\ cclJZ]wWG] ;FlAT GF YFI TF[cc T[JF XaNF[ 5|

IF[HJFDF\  VFJ[,  K[P  V[8,[  S[  VF  A\gG[  VG]DFGF[  B\l0T  Y.  XS[  T[  5|SFZ[GF

VG]DFGF[  K[P  lJZ]wWG]\  5]ZJFZ GF YFI T[  XaNF[GF VY"W8G VG];FZ VG]DFGG] B\

0G ;RF[8 5]ZFJFYL SZJFG] ZC[ K[ VG[ VFJ] VG]DFG B\0G SZJFGF[ AF[HF[ VFZF[5LGF

XLZ[ ZC[ K[P

s!ZfP OZLIFN  51F[  5MTFGF  VF1F[5M  5]ZJFZ  SZJF  ;F~  ;F{  5|YD

OZLIFN51F[ OZLIFNL D[C],S]DFZ U65Tl;\C ZFp,HLGFVF[V[ VF\Sv$ GL ;ZT5F;YL

ZH]  SZ[,  ;ZT5F;G[  wIFG[  ,[JFDF  VFJ[  TM  VF\Sov!  GL  OZLIFNGL
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CSLSTF[G[ ;DY"GSFZS H]AFGL VF5[, K[P tIFZAFN VF SFDGF VFZM5LGF lJPJPzL

TZO[  ;NZ  OZLIFNLGL  p,8T5F; SZJFDF\  VFJ[,  K[  H[DF\  T[VMV[  H6FJ[,  K[  S[4

V[ JFT ;FRL K[ S[4 T[VM S\5GLDF\ SIF CMN|[YL OZH AHFJ[ K[ T[ T[DGL GM8L; OZLIFN

S[  ;MU\NGFDFGL ;ZT5F;DF\  H6FJ[, GYLP  V[  JFT ;FRL K[  S[4  S\5GLV[  T[DGL

lGD6]S S. TFZLB[ SZ[,L K[ T[ T[DGL GM8L; OZLIFN S[ ;MU\NGFDFDF\ H6FJ[, GYLP

V[ JFT ;FRL K[ S[4 T[VM T[DGL S\5GLGF HJFANFZ VlWSFZL K[ T[ NXF"JJF DF8[ T[VM

T[DG] VF.0L 5]|O ZH] SZ[, GYLP  V[ JFT ;FRL K[ S[4 T[DGL OZLIFN VG[ GM8L;DF\ S\

5GLV[  T[DG[  5FJZ  VMO  V[8GL"YL  VlWS'T  SZ[,  K[  T[D  ,B[,  GYLP  5FJZ  VMO

V[8GL"  ,BFI] tIFZ[  T[VM T[  :Y/ p5Z CFHZ GCL CTFP 5FJZ VMO V[8GL"  T[DG[ S\

5GL  ;[S|[8ZL  VF5[,]\  K[P  VMSS;  TFZLB  T[DG[  IFN  GYLP  5FJZ  VMO  V[8GL"

T[DG[ Z_!) DF\ V5FI[,]\ K[P  V[ JFT ;FRL K[ S[4 5FJZ VMO V[8GL"DF\ 5|tI[S 5[H 5Z

T[DGL ;CL VFJ[, GYLP 

V[ JFT ;FRL K[ S[4 T[D6[ CF,GF SFD[ T[DGL S\5GL wJFZF T[DG[ VF5JFDF\  VFJ[,

VF.0L SF0"GL GS, 56 ZH] SZ[, GYLP 

;JF, v CF,GL OZLIFN TD[ 5FJZ VMO V[8GL"  CM<0Z TZLS[  SZ[,L K[  T[GM p<,[B

TDFZL OZLIFN S[ ;ZT5F;DF\ SZJFDF\ VFJ[, GYL m 

HJFA v ;ZT5F;DF\ SZ[, K[P 

CF,GF SFD[ H[ 5FJZ VMO V[8GL" T[D6[ ZH] SZ[, K[ T[ T[DGL S\5GLGF S\5GL ;[S|

[8ZL wJFZF VF5JFDF\  VFJ[, K[P VF 5FJZ VMO V[8GL" ,BFT] CT] T[ NZlDIFG T[VM
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T[ :Y/[ p5l:YT YTF GCL\P 

;JF, v TD[ S\5GL ;[S|[8ZLG[ VF AFAT[ ;F1FL TZLS[ T5F;JF DF8[ B]XL KM m 

HJFA v T[ AFAT[ DG[ 5]KJ] 50X[P 

V[ JFT ;FRL K[ S[4 S\5GL ;[S|[8ZL S\5GLGF DFl,S U6FI GCL\P V[ JFT ;FRL K[ S[4

VF 5FJZ VMO V[8GL"GM H[  :8[d5 K[  T[  S\5GL ;[S|[8ZL VYJF T[DGF GFDG]\  ,[JFDF\

VFJ[, GYLP V[ JFT ;FRL K[ S[4 5FJZ VMO V[8GL" T[DGL CFHZLDF\ SZJFDF\ VFJ[,

GYL T[YL T[GF ;F1FL SM6 CTF T[ AFAT[ T[VM HF6[ GCLP V[ JFT ;FRL K[ S[4 VF

5FJZ VMO V[8GL"DF\ 5|tI[S 5FGF p5Z T[DGL ;CL VFJ[, GYLP V[ JFT ;FRL K[ S[4

VF 5FJZ VMO V[8GL"DF\  5FJZ VF5GFZ S\5GL ;[S|[8ZLGM OM8M S[  T[DGM VF.0L 5|]O

VFJ[, GYLP 

;JF, v VF 5FJZ VMO V[8GL"  DF+ VF H VFZM5L ,UT S[; DF8[ SZJFDF\  VFJ[,

K[ T[J]\ p<,[B GYL m 

HJFA v GFHL T[JM p<,[B GYLP 

VFJ]\ 5FJZ VMO V[8GL" 5|tI[S XFBF NL9 VF5JFDF\ VFJ[ K[ H[DF\ T[ XFBF wJFZF

H[  SM. S[;M SZJFGF YTF CMI T[DF\ T[ D]SL XSFIP 

;JF,  v  VF  5FJZ  VMO  V[8GL"  H[  GM8ZL  JSL,  ~A~  SZJFDF\  VFJ[,  K[  X]\

TD[ T[ GM8ZL JSL,G[ ;F1FL TZLS[ T5F;JF B]XL KM m 

HJFA v CFHLP 

V[ JFT ;FRL K[ S[4 T[D6[ CF,GF SFD[ V;, 5FJZ VMO V[8GL" ZH] SZ[, GYL
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T[  h[ZM1F  K[P  T[VM  HIFZ[  SM.  U|FCSG[  ,MG  VF5[  TM  T[DGL  5F;[YL  ,MG

VZHL ,.V[ K[P V[ JFT ;FRL K[ S[4 VFJL SM. ,MG VZHL CF,GF SFD[ ZH] SZJFDF\

VFJ[,  GYLP  ;F1FL  H6FJ[  K[  S[4  HM  ZH]  SZJF  DF8[  SC[JFDF\  VFJ[  TM  ZH]  SZJF

DF8[ B]XL K[P V[ JFT ;FRL K[ S[4 ,MG VZHLGL TFZLB T[D6[ T[DGL GM8L;4 OZLIFN

S[ ;MU\N p5ZGL ;ZT5F;DF\ H6FJ[, GYLP ,MG VF5TL JBT[ VFZALVF.GF C]SD

D]HA  S[PJFIP;LP  GF  N:TFJ[HM  T[DH  H[  JFCG  p5Z  ,MG  VF5JFDF\

VFJ[ K[ T[ JFCGGF N:TFJ[HM 5|F%T SZLV[ KLV[P V[ JFT ;FRL GYL S[4 HIFZ[ T[DGL S\

5GL SM. U|FCSG[ ,MG VF5[ K[ tIFZ[ T[GL 5F;[YL SMZF l;SI]ZL8L 5[8[ R[S ,[ K[P VF

SFD[ ,MG VF5JFGL SFDULZL T[DGF S\5GLGF V[ShLSI]8LJ[ SZ[, K[P CF, T[DG[ VF

V[ShLSI]8LJG] GFD IFN GYLP 

;JF, v VF ,MG VF5GFZ jIlSTG[ TD[ 5MTFGF ;F1FL TZLS[ T5F;JF DF8[ B]XL KM m

HJFA v VF ,MG VF5GFZ jIlST CF, S\5GLDF\ K[ S[ S[D T[GL T[DG[ BAZ GYL T[YL

T[ ;A\W[ T[VM SCL XS[ GlCP

 V[  JFT  ;FRL  GYL  S[4  VFJL  ,MG  VF5TL  5C[,F  RSF;6L  ZL5M8"  T{IFZ

SZJFDF\ VFJ[ K[P VF SFD[ HIFZ[ ,MG V[U|LD[g8 YI[,]\ tIFZ[ T[VM tIF\ p5l:YT CTF

GCL\P  V[  JFT ;FRL K[  S[4  CF,GF jIJCFZG]\  ,MG V[U|LD[g8  CF,GF SFD[  ZH]  SZ[,

GYLP ;F1FL H6FJ[ K[ S[4 SC[JFDF\ VFJ[ TM ZH] SZJF DF8[ B]XL K]\P V[ JFT ;FRL K[ S[4

VD[ CF,GL OZLIFN NFB, SZTF 5C[,F VFZM5LG[  H[  OZLIFN D]HA JFZ\JFZ GM8L;M

VF5[,L K[ T[ GM8L;MGL GS, CF,GF SFD[ ZH] SZ[, GYLP ;F1FL H6FJ[ K[ S[4 SC[JFDF\

VFJ[ TM ZH] SZJF DF8[ B]XL K]\P 
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T[VM T[DGL ;FY[ VFZM5L wJFZF lWZF6 DF8[ T[DGL S\5GL ;D1F ZH] SZJFDF\

VFJ[,  lWZF6  VZHLGL  5|DFl6T  GS,  ,.G[  VFJ[,  K[  H[DF\  VFZM5LGL  ;CL

K[ H[ N:TFJ[H ;NZ ;F1FL 5MTFGL H]AFGL NZdIFG ZLOZ SZL ZH] SZTF CMI4 T[G[ ZH]

NFB, VF\Sv#5 VF5JFDF\ VFJ[, K[P T[VM T[DGL ;FY[ ,MG DF8[G]\ ,MG ;[GXG ,

[8ZGL 5|DFl6T GS, ,.G[ VFJ[, K[ H[DF\ VFZM5LGL ;CL K[P H[ N:TFJ[H ;NZ ;F1FL

5MTFGL H]AFGL NZdIFG ZLOZ SZL ZH] SZTF CMI4 T[G[ ZH] NFB, VF\Sv#& VF5JFDF\

VFJ[, K[P T[VM T[DGL ;FY[ VFZM5L VG[ T[DGL S\5GL JrR[ YI[, lWZF6 SZFZGL 5|

DFl6G GS, ,.G[ VFJ[, K[ H[DF\ VFZM5L T[DH T[DGF HFDLGNFZ TYF T[DGF ;A\

lWT XFBFGF D[G[HZGL ;CL K[ H[ N:TFJ[H ;NZ ;F1FL 5MTFGL H]AFGL NZdIFG ZLOZ

SZL  ZH]  SZTF  CMI4  T[G[  ZH]  NFB,  VF\Sv#*  VF5JFDF\  VFJ[,  K[P   T[VM

T[DGL ;FY[ VFZM5LGF ,MG BFTF DF8[ T[DGL S\5GL wJFZF lGEFJJFDF\ VFJTF ,MG

BFTFGL  Sd%I]8Z  5|F%T  l5|g8VFp8GL  GS,  ,.G[  VFJ[,  K[  H[DF\  XFBF  D[G[HZ

TZLS[  T[DGL ;CL T[DH T[DGF S\5GLGM l;SSM K[  H[  N:TFJ[H ;NZ ;F1FL  5MTFGL

H]AFGL NZdIFG ZLOZ SZL ZH] SZTF CMI4 T[G[ ZH] NFB, VF\Sv#( VF5JFDF\ VFJ[,

K[P T[VM T[DGL ;FY[ :8[8D[g8 VMO V[SFpg8 DF8[ EFZTLI 5]ZFJF VlWlGIDGL S,D

&5 AL D]HAG]\ 5|DF65+ V;, ,.G[ VFJ[, K[ H[DF\ XFBF D[G[HZ TZLS[ T[DGL ;CL

T[DH T[DGL S\5GLGM l;SSM K[ H[ N:TFJ[H ;NZ ;F1FL 5MTFGL H]AFGL NZdIFG ZLOZ

SZL  ZH]  SZTF  CMI4  T[G[  ZH]  NFB,  VF\Sv#)  VF5JFDF\  VFJ[,  K[P  T[VM

T[DGL  ;FY[  TFP)q!!qZ_!)  VG[  TFP&qZqZ_Z_  T[D  VFZM5L  TYF  T[GF

HFDLGNFZG[  VF5JFDF\  VFJ[,  GM8L;GL  5|DFl6T  GS,  ,.G[  VFJ[,
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K[ H[ N:TFJ[H ;NZ ;F1FL 5MTFGL H]AFGL NZdIFG ZLOZ SZL ZH] SZTF CMI4 T[G[ ZH]

NFB, VF\Sv$_ VG[ $!  VF5JFDF\  VFJ[, K[P  T[VM T[DGL ;FY[ CF,GL OZLIFN

NFB,  SZJF  DF8[  H[  5FJZ  VF5JFDF\  VFJ[,  T[GL  5|DFl6T  GS,  ,.G[  VFJ[,

K[ H[ N:TFJ[H ;NZ ;F1FL 5MTFGL H]AFGL NZdIFG ZLOZ SZL ZH] SZTF CMI4 T[G[ ZH]

NFB, VF\Sv$Z VF5JFDF\ VFJ[, K[P T[VM T[DGL ;FY[ T[DGF V[d%,M. VF.P0LPSF0"

GL 5|DFl6T GS, ,.G[ VFJ[, K[ H[ N:TFJ[H ;NZ ;F1FL 5MTFGL H]AFGL NZdIFG

ZLOZ SZL ZH] SZTF CMI4 T[G[ ZH] NFB, VF\Sv$# VF5JFDF\ VFJ[, K[P 

V[ JFT ;FRL K[ S[4 CF,GF SFD[ T[D6[ H[ ,MG VZHL4 ;[gXG ,[8Z4 ,MG V[U|

LD[g8  VG[  :8[8D[g8  VMO  V[SFpg8  ZH]  SZ[,F  K[  T[  TDFD  V\U|[HL  EFQFFDF\  K[P

V[ JFT ;FRL K[ S[4 VF TDFD T{IFZ SZ[,F N:TFJ[HMDF\ T[VM DF+ U|FCSMGL ;CLVM ,

[  K[P  V[  JFTGL  T[DG[  BAZ  GYL  S[4  VF  SFDGF  VFZM5L  DF+  U]HZFTL  EFQFF

HF6[  K[  VG[  U]HZFTL  EFQFFDF\  ;CL  SZ[  K[  S[  S[D  m  V[  JFT ;FRL  K[  S[4  CF,GF

SFD[  T[D6[ H[  ,MG VZHL ZH]  SZ[,L K[  T[DF\  VFZM5LGL  Preferred Language  DF\

U]HZFTL V[D ,B[, K[P V[ JFT ;FRL K[ S[4 T[DGL OF.GFg; S\5GL lZhJ" A[gS wJFZF

GSSL SZJFDF\ VFJ[, jIFH NZ J;], ,[JF CSSNFZ K[P V[ JFT ;FRL K[ S[4 CF,GF

SFD[ ZH] SZJFDF\ VFJ[, ,MG ;[gSXG ,[8Z DF\ Z_ @ jIFH NZ VG[ #& @ 0L,[ 5[D[g8

.g8Z[:8 H[  ,B[, K[  T[  SIF VFWFZ[  ,B[, K[  T[JF N:TFJ[HM ZH]  SZ[,F GYLP ,MG

VF5TL JBT[ JFCGGL J[<I]V[XG S[8,L VFSFZJFDF\ VFJ[,L T[ CF, T[DG[ IFN GYLP 

;JF,  v  CF,GF  SFD[  H]  ,MG  V[U|LD[g8  ZH]  SZJFDF\  VFJ[,  K[  T[  ;FDFgI

jIlST ;DHL XS[ GlC m 
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HJFA v V[J] H~ZL GYL ;DHL 56 XSTF CMIP 

V[ JFT ;FRL K[ S[4 CF,GL OZLIFNDF\ H[ ,MG V[U|LD[g8 G\AZ H6FJ[, K[ T[GM p<,[B

CF,GF  SFD[  ZH]  SZJFDF\  VFJ[,  TDFD  C%TF  V[;PVMPV[P  DF\  NXF"J[,F  GYLP

V[ JFT ;FRL GYL S[4 T[DGF ,MG V[U|LD[g8GF OSZF S|DF\S ZP*4 (P#4 !#P54 !#P!

_ D]HA VFZM5L 5F;[YL ,MG VF5TL JBT[ l;SI]ZL8L 5[8[ 5M:8 0[8[0 R[S ,LW[,F K[P

V[  JFT  ;FRL  K[  S[4  T[DGF  ,MG  V[U|LD[g8GF  5FGF  G\AZ  !#  p5Z  JL8G[;  GL

lJUTMDF\ SM.GL ;CL ,LW[, GYLP 

;JF, v TD[ SC[JFTF ,MGGL ZSD VFZM5LGF A[\S BFTFDF\ GFBL CMI T[D AG[, GYL

m 

HJFA v VFZM5LGF H]GF ,MG BFTFDF\ ZSD 8=FgOZ YI[,L K[P 

;JF,  v  ,MG  V[SFpg8  :8[8D[g8  Sd%I]8ZDF\  SMGF  wJFZF  T{IFZ  SZJFDF\  VFJ[,

K[ T[ TD[ HF6M KM m 

HJFA v VF l;:8D HGZ[8[0 K[P 

;JF, v l;:8D R,FJJF DF8[ 56 VM5Z[8Z VYJF jIlST CMI K[ m 

HJFA v CF V[ JFT ;FRL K[P 

V[  JFT  ;FRL  GYL  S[4  T[DGL  S\5GL  U|FCSM  5F;[YL  J;],FT  ,[JF  DF8[  V[Hg;L

ZFB[ K[P ;F1FL H6FJ[ K[ S[4 S\5GLGF DF6;M wJFZF H J;],FT SZJFDF\ VFJ[ K[P 

;JF,  v  TDFZF  S\5GLGF  DF6;M  HIFZ[  J;],FT  DF8[  HFI  tIFZ[  SM.56

jIlSTG[ ZSD :JLSFZ[ tIFZ[ Z;LN VF5[ K[ m 
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HJFA v S\5GLGF DF6;M 5F;[ DMAF.,GL V\NZ VMG,F.G Z;LN VF5JF DF8[GL

jIJ:YF K[P H[D SM. jIlST 5{;F VF5[ tIFZ[  T[DGF p5Z 5{;F D/[, CMJF V\U[GL

Z;LN V[;PV[DPV[;PYL HTL ZC[ K[P 

V[ JFT ;FRL K[ S[4  HIFZ[ SM. DF6; J;],FT DF8[ HFI tIFZ[ HM T[ l;:8DDF\

V[g8=L  GF\B[  TM  H  ZSD  D/[,L  NXF"J[  K[P  V[  JFT  ;FRL  K[  S[4  T[DGL

VMOL;DF\ ;L;L8LJL S[D[ZF K[P 

;JF, v TD[ TDFZL ;ZT5F;DF\ TSZFZL R[S U. TFZLB ZZ DFR" Z_Z! GF ZMH TDFZF

VMOL;DF\ VFJLG[ VFZM5L wJFZF VF5JFDF\ VFJ[, K[4 TM X]\ TD[ T[ lNJ;G]\ ;L;L8LJL

O]8[H ZH] SZJF DF8[ B]XL KM m 

HJFA v SM.56 ;L;L8LJL O]8[H #_ lNJ; DF8[  H ZC[  K[  tIFZAFN l;:8DDF\YL

0L,L8 Y. HFI K[ T[YL T[ ZH] SZL XSFI GCLP 

V[ JFT ;FRL K[ S[4 U. TFZLB ZZ DFR" Z_Z! GF ZMH R[S ,[TL JBT[ V,UYL

SM.  SZFZ  VYJF  ,BF6  SZJFDF\  VFJ[,  GYLP  CF,GF  SFD[  EFZTLI  5]ZFJF

VlWlGID S,D &5 AL D]HAG]\ H[ 5|DF65+ K[ T[ :8[8D[g8 VMO V[SFpg8DF\ SM.

K[0KF0 GYL T[ AN, VF5JFDF\ VFJ[, K[P T[VM Sd%I]8ZG]\ ;FDFgI 7FG WZFJ[ K[P 

;JF, v VFH[ :8[8D[g8 VMO V[SFpg8 TD[ H[ ;MO8J[ZDF\YL 5|F%T SZ[, K[ T[ ;MO8J[Z

SI]\ K[ m 

HJFA v VF T[DGL S\5GL wJFZF T[DG[ VF5JFDF\ VFJ[, ;MO8J[Z K[P 

;JF, v TDFZL S\5GLGL V\NZ H[ Sd%I]8Z CMI T[G]\ AWF H ,MSM p5IMU SZTF CMI m
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HJFA v 5|tI[S SD"RFZL DF8[ V,U V,U Sd%I]8Z l;:8D VF5JFDF\ VFJ[, K[P 

V[  JFT  ;FRL  GYL  S[4  CF,GF  SFD[  ZH]  SZJFDF\  VFJ[,  EFZTLI  5]ZFJF

VlWlGIDGL S,D &5 AL D]HAG]\ 5|DF65+ BM8] ,BJFDF\ VFJ[, K[P V[ JFT ;FRL

GYL S[4 GM8L;GL V\NZ BM8F BR" VG[ p\RF jIFHNZ H6FJ[,F K[P V[ JFT ;FRL K[ S[4

CF,GF SFD[ T[D6[ H[ T[DGL S\5GL wJFZF T[DG[ VF5JFDF\ VFJ[, VM/BSF0" ZH] SI]\" K[

T[DF\ T[DGM CMN'M H6FJJFDF\ VFJ[, GYLP 

;JF, v CF,GF SFD[ H[ R[S ZH] K[ T[DF\ ;CL 0FS" 5[GYL VG[ AFSLG]\ ,BF6 ,F.8

5[GYL YI[, CMJFG]\ H6F. VFJ[ K[ m 

HJFA v DG[ T[D H6FT]\ GYLP 

V[  JFT  ;FRL  K[  S[4  R[SGL  5FK/  JFCGGM  G\AZ  VG[  V[U|LD[g8  G\AZ

56 ,B[,M K[P  V[  JFT ;FRL GYL S[4  R[SGL V\NZ VFJ[, ;CL l;JFIG]\  ,BF6

T[DGL VMOL;GF SD"RFZLV[ ,B[,]\ K[P 

;JF, v TSZFZL R[S N[BFJDF\ H]GF H[JM ,FU[ K[ m 

HJFA v +6 JQF"YL SM8"GF Z[SM0"DF\ 50[,M K[P 

V[ JFT ;FRL K[ S[4 CF,GF SFD[ R[S HDF SZJF DF8[GL H[ 5FJTL VFJ[ K[ T[ ZH]

SZJFDF\ VFJ[, GYLP V[ JFT ;FRL K[ S[4 CF,GF SFD[ R[S 5ZT YIF 5KL VF5JFDF\

VFJ[, GM8L;DF\ V;L, TZLS[ T[DG] GFD VFJ[, GYLP 

;JF, v VF SFDGF VFZM5LG[  R[S  5ZT YIF 5KL GM8L;GL AHJ6L Y. UI[,

K[ T[ NXF"JJF DF8[ V[SGM,[HD[g8 ZH] SZJFDF\ VFJ[, GYL m 
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HJFA v 8=[SL\U ZL5M8" ZH] K[P 

V[ JFT ;FRL K[ S[4  8=[SL\U ZL5M8"GL V\NZ 5M:8 BFTFGM SM. ;CL S[ l;SSM

VFJ[, GYLP V[  JFT ;FRL GYL S[4  CF,GF SFD[  VFJ[, TSZFZL R[SDF\  VD[  BM8L

ZLT[ ZSD EZL NLW[, K[4 J;], ,[JFDF\ VFJ[, C%TFVM AFN SZ[, GYL VG[ p\RM jIFH

NZ ,UFJ[, K[P  V[ JFT ;FRL GYL S[4 TSZFZL K[ S[ GCL BM8L ZLT[ A[\SDF\ ZH] SZL BM8M

ZL8G" D[DM 5|F%T SZ[,M K[P  V[ JFT ;FRL GYL S[4 VFZM5LG[  SFIN[;ZGL GM8L;GL

AHJ6L G SZ[, CMJF KTF\ BM8L ZLT[ CF,GL OZLIFN ZH] SZ[, K[P  V[ JFT ;FRL GYL

S[4 T[DGL OF.GFg; S\5GL R[SDF\ ,B[, ZSD J;], ,[JF DF8[ SFIN[;Z ZLT[ CSSNFZ

GYLP 

s!$f ;{F5|YD  ARFJGL  lJUT  wIFG[  ,.  OZLIFNLGL  OZLIFNGL

TYF ;ZT5F;GL lJUT J\RF6[ ,[TF\ OZLIFNL wJFZF H6FJ[, K[ S[4OZLIFNL ;\:YF S\

5GL V[S8 C[9/ GM\WFI[,L S\5GL K[P T[GL ZLHLIF[G, VF[OL; ;]ZT BFT[ TYF A|FgR

VF[OL; ZFH5L5/F BFT[  56VFJ[, K[P  JW]DF OZLIFNL ;\:YF JTL T[GF HJFANFZ

VlWSFZL TYF 5FJZ VF[O V[8GL" CF[<0Z TZLS[ OZLIFN NFB, SZ[, K[P H[GF ARFJDF

VFZM5L TZO[ ;{5|YD ARFJ ,LW[, K[ S[4 VF SFDGF OZLIFNLG[ CF,GL OZLIFN NFB,

SZJF  DF8[  AM0"  VMO  0LZ[S8;"  wjFFZF  5LPVMPV[PG[  ;tTF  VF5JFDF  VFJ[,  GYL4

H[GF ;DY"GDF VFZM5L TZO[ H6FJ[, K[ S[4 VF SFDGF OZLIFNLV[ T[DGL VF\S v$ GL

p,8T5F;DF  :JLSFZ[,  K[  S[4  CF,GF  SFD[  H[  5FJZ  VMO  V[8GL"  T[D6[  ZH]  SZ[,

K[  T[  T[DGL  S\5GLGF  S\5GL  ;[S|[8ZL  wJFZF  VF5JFDF\  VFJ[,  K[P  VF  5FJZ  VMO

V[8GL" ,BFT] CT] T[ NZlDIFG T[VM T[ :Y/[ p5l:YT YTF GCL\4 OZLIFNLG[ ;JF,
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SZ[, K[ S[4 TD[ S\5GL ;[S|[8ZLG[ VF AFAT[ ;F1FL TZLS[ T5F;JF DF8[ B]XL KM m T[GF

HJFADF  T[VMV[  H6FJ[,  K[  S[4  T[  AFAT[  DG[  5]KJ]  50X[P

T[VMV[ p,8T5F;DF :JLSFZ[, K[ S[4 S\5GL ;[S|[8ZL S\5GLGF DFl,S U6FI GCL4 VF

5FJZ VMO V[8GL"GM H[ :8[d5 K[ T[ S\5GL ;[S|[8ZL VYJF T[DGF GFDG]\ ,[JFDF\ VFJ[,

GYL4 5FJZ VMO V[8GL" T[DGL CFHZLDF\ SZJFDF\ VFJ[, GYL T[YL T[GF ;F1FL SM6

CTF T[ AFAT[ T[VM HF6[ GCL4 VF 5FJZ VMO V[8GL"DF\ 5|tI[S 5FGF p5Z T[DGL ;CL

VFJ[, GYL4 VF 5FJZ VMO V[8GL"DF\ 5FJZ VF5GFZ S\5GL ;[S|[8ZLGM OM8M S[ T[DGM

VF.0L 5|]O VFJ[, GYLP OZLIFNLG[ ;JF, SZ[, K[ S[4  VF 5FJZ VMO V[8GL" DF+ VF

H VFZM5L  ,UT  S[;  DF8[  SZJFDF\  VFJ[,  K[  T[J]\  p<,[B  GYL  m  T[GF  HJFADF

H6FJ[, K[ S[4 GFHL T[JM p<,[B GYLP VFJ]\  5FJZ  VMO  V[8GL"  5|tI[S  XFBF  NL9

VF5JFDF\  VFJ[ K[ H[DF\ T[ XFBF wJFZF H[  SM. S[;M SZJFGF YTF CMI T[DF\  T[ D]SL

XSFIP ;JF, v VF 5FJZ VMO V[8GL"  H[  GM8ZL JSL, ~A~ SZJFDF\  VFJ[, K[ X]\

TD[ T[ GM8ZL JSL,G[ ;F1FL TZLS[ T5F;JF B]XL KM m HJFA v CFHLPV[ JFT ;FRL

K[ S[4 T[D6[ CF,GF SFD[ V;, 5FJZ VMO V[8GL" ZH] SZ[, GYL T[ h[ZM1F K[P

VF lJUT wIFG[ ,. OZLIFN NFB, SZGFZ VlWSFZL`F|LGL p,8T5F;GL lJUT

J\RF6[ ,[TF T[VM wJFZF p5ZMST CSLSTM SA], ZFBJFDF VFJ[, K[P S[4 VF SFD[ 5FJZ

VMO  V[8gFL"  T[DGL  S\5GLGF  ;[S|[8ZLV[  VF5[,  K[4  HIFZ[  5FJZ  V[8GL"  YI[,L

tIFZ[  VF  ;FC[N  CFHZ  GCMTF  T[  DF+  ,[JF  DF8[  UI[,FP  S\5GLGF

;[S|[8ZLV[  S\5GLGF 5UFZNFZ SD"RFZL SC[JFIP S\5GL wJFZF S\5GLGF ;[S|[8ZLG[ CF,GL

5FJZ VMO V[8GL" VF5JFGL ;TF VF5[,L CMI T[ NXF"JTM N:TFJ[HL 5]ZFJM ZH] SZ[,
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GYLP AM0" VMO 0LZ[S8Z wJFZF 5FJZ VMO V[8GL" VF5JFDF VFJ[,L GYLP VFD DF{BLS

5]ZFJFGL VF lJUT lJRFZ6FDF ,[TF V[JL CSLST H6F. VFJ[ K[ S[4 S\5GL wJFZF S\

5GLGF ;[S|[8ZLG[ CF,GL 5FJZ VMO V[8GL"  VF5JFGL ;TF VF5[,L CMI T[  NXF"JTM

N:TFJ[HL 5]ZFJM ZH] GYLP  CF,GL OZLIFN `F|L ZFD 8|Fg;5M8" OFIGFg; S\5GL ,LDL8[0

wJFZF  SZJFDF VFJ[,L  K[P  OZLIFN SM6 SZL XS[  m V[JL AFAT ljFRFZ6FDF ,[TF

G[UMXLV[A, .g:8|]D[g8 V[S8 GL S,Dv!$Z DF\ U]GFVF[G] SF[uGLhg; ,[JF AFATGL

lJUT  H6FJJFDF  VFJ[,L  K[  VF  lJUT J\RF6[  ,[TF\  T[DF\  H6FJJFDF\  VFJ[,

K[  S[4OF[HNFZL  SFI"ZLTL  ;\lCTFDF\  UD[  T[  DHS]Z  CF[I T[D KTF\  SF[.56 SF[8"  R[SGF

GF6F ,[GFZ wJFZF  VYJF IYF5|;\U R[SGF WFZS wJFZF  ,[lBTDF\  OZLIFN SZJFDF\

VFJL CF[I T[ l;JFI S,Dv!#( VgJI[ ;HF5F+ SF[. U]GFG] SF[uGLhg; ,[J] HF[.V[

GCL T[J]  H6FJ[, K[PVF SFD[  R[SGF 5[.GF SM,DDF\  OZLIFNL ;\:YFGF GFD K[PVF

GFDJF/L ;\:YF SFG]GL jIlST K[ VFJL SFG]GL jIlSTG] 5|lTlGlWtJ HLJ\T jIlST

wJFZF YT] CF[I K[P CF,GL OZLIFN ;\:YF JTL 5FJZ VMO V[8GL"  CM<0Z D[C],S]DFZ

U65Tl;\C ZFp,HL wJFZF NFB, SZ[,L K[P 5FJZ VMO V[8GL" S\5GLGF ;[S|[8ZL wJFZF

VF5JFDF  VFJ[,FGL  lJUT  :JLS'T  lJUT  K[PS\5GL  JTLYL  ;[S|[8ZL`F|L

G[ OZLIFNL ;\:YFGF AM0" VMO 0LZ[S8Z wJFZF ;tTF VlWSFZ VF5L S\5GL JTLYL VgI

jIlSTG[  T[GF  JTLYL  SFDULZL  SZJF  DF8[  ;tTF  VlWSFZ  VF5JFDF  VFJ[,  CMI

T[  ZLTGL  CSLST  VF  SFD[  H6FI[,L  GYLP  V[,P5LP.,[S8=MGLS;  5|FP,LP

lJPTL~5lT .,[S8=M  DFS["8L\U 5|FP,LP  Z_!#s$f S|F.d; ZZ!GF S[;DF GFPVMZL:;F

CF.SM8[" 9ZFJ[, K[ S[4 OZLIFNLG[ OZLIFN NFB, SZJF DF8[ AM0" VMO 0LZ[S8Z[ VlWS'T
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SZ[,  G CMI OZLIFN  RF,JFTF+  GYLP  VFD 4  VFD VF  SFDGF  OZLIFNLG[  ;1FD

VMYMZL8L  wjFFZF  5LPVMPV[PG[  ;tTF  VF5JFDF  VFJ[,  CMI  T[JM  SM.   5]ZFJF[  ZH]

5]ZFJFVMDF H6F. VFJTM GYLP

JW]DF\ VF AFAT[ VFZM5L51F TZOYL ,[lBT N,L,DF H6FJ[, K[ S[4 GFDNFZ

U]HZFT CF.SM8" ;D1F NFB, YI[,L lS|DLG, V5L, G\P Z!5*qZ_Z#DF GFP CF.SM8["

9ZFJ[, K[ S[4 5FJZ VMO V[8GL"  S\5GLGF ;[S|[8ZL wjFFZF VF5JFDF VFJ[, K[4 5FJZ

VMO V[8GL" S\5GLGF AM0" VMO 0LZ[S8Z wJFZF VF5JFDF VFJ[, GYLP S\5GLGLF ;[S|

[8ZLG[  VFJM 5FJZ VMO V[8GL"  VF5JFGL ;tTF VF5JFDF VFJ[, CMI T[JM SM. S\

5GLGM 9ZFJ ZH]  YI[, GYLP 5FJZ VMO V[8GL"  CM<0Z[  H]AFGL VF5[, K[  T[VMGL

~A~DF jiFJCFZ YI[, GYL VG[ T[GF ;F1FL 56 56P T[DG[ jIjFCFZGL HFTDFlCTL

GYL H[YL GFP;]l5|D SM8"GF S[; V[P;LPGFZFI6DF H6FJ[, l;wFF\T VG];FZ 5FJZ

VMO V[8GL" CM<0Z jIjFCFZGM ;F1FL4V[Hg845[. VYJF CM<0Z .G 0I] SM;" VYJF

jiFJCFZ V\U[GL HFTDFCLTL WZFJTM CMJM H HM.V[P CF,GF S[;DF 56 5FJZ VMO

V[8GL" S\5GLGF ;[S|[8ZL wjFFZF VF5JFDF VFJ[, K[P 5FJZ VMO V[8GL" V\5GLGF AM0"

VMO 0LZ[S8Z wjFFZF VF5JFDF VFJ[, GYLP S\5GLGF ;[S|[8ZLG[ VFJM 5FJZ VMO V[8GL"

VF5JFGL ;tTF VF5JFDF VFJ[, CMI T[JM SM. S\5GLGM 9ZFJ ZH] YI[, GYLP 5FJZ

VMO  V[8GL"  ;DI[  OZLIFNL  CFHZ  G CTFP  VF  SFDGF  OZLIFNLGL  ~A~DF  SC[JFTM

jiFJCFZ  s,MG V[U|LD[g8f YI[, GYL VG[  T[GF  ;F1FL  56 GYLP ,MG VF5JFGL

SFDULZL 5MT[ SZ[, GYL T[DG[ jIJCFZGL HFTDFlCTL GYLP 

;NZ  lS|DLG,  V5L,  G\P  Z!5*qZ_Z#  S[;GM  R]NFNM  J\RF6[  ,.V[  TM  T[DF
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HI]0LxI, D[HL:8=[8 O:8" S,F; SM8"4 NFCMN wJFZF VFZM5LG[ lGNM"QF KM0JFDF VFJ[,

CTF VG[ T[ SFD[ GFDNFZ U]HZFT CF.SM8" ;D1F :5[xI, ,LJ 5L8LXG NFB, YI[,

CTLP T[ SFD[ GFDNFZ CF.SF[8" wJFZF VJ,MSG SZJFDF VFJ[, K[ S[4 

4.4. Indisputably,  the  power  of  attorney  is  not  issued by  the
Director or Head of the Company. No cogent material has been
placed on record in the form of any resolution being passed by
the  company  authorizing  the  said  Company  Secretary  to
delegate the powers to lodge the complaint or to sign the power
of  attorney  on  behalf  of  the  company.  The  true  copy  of  the
power  of  attorney has been placed on record in the present
appeal wherein from the examination of the contents of the said
power of attorney, the reference being made to the resolutions
passed by the Board of Directors conveyed on 9.11.2015 and
29.10.2015 appears. However, the fact remains that the
aforesaid resolutions have not been placed on record before the
learned Magistrate nor before this Court. Considering the cross
examination  of  the applicant-  power  attorney holder  who has
appeared to depose on behalf of complainant company, it
transpires that he is neither witness to the transaction nor has
any personal knowledge with regard to transaction.

4.5. The learned Magistrate has rightly taken into consideration
the principle  laid  down by the Hon’ble  Supreme Court  in  the
case of A C Narayanan (supra) wherein the Court has
categorically held that though the power of attorney holder can
certainly deposed on behalf of the company, however, the power
of  attorney  must  witness  the  transaction  as an  agent  of  the
payee or holder in due course or must possess due knowledge
regarding the said transaction.It is also expected from the
complainant to make specific assertions about the knowledge of
the power of attorney holder in respect of such transaction,
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explicitly in the complaint. The Hon’ble Supreme Court has
further held that in absence of such averrments being made, the
power of attorney holder who has no knowledge with regard to
such transaction,  cannot  be  examined as  witness  in  the  said
case. In light of the aforesaid observations of the Hon’ble
Supreme Court and having noticed the averments made in the
original complaint, this Court is convinced that the learned
Magistrate has rightly proceeded to pass the order of acquittal.
5. Hence, no arguable case is made out and present
application seeking leave to appeal is hereby refused. Thus,
present application stands rejected.

VFZM5L  TZO[  N,L,  K[  S[4  ;JF["rI  VNF,TGF  V[P;LPGFZFI6  lJ~wW  :8[8  VF[O

DCFZFQ8=GF[  gIFILS  lG6"IDF H6FJ[,  K[  S[45FJZ  VMO  V[8G"L  CM<0Z

jIJCFZGM ;F1FL4 V[Hg84 5[. VYJF CM<0Z .G 0I] SM;" VYJF jIjFCFZ V\U[GL

HFTDFCLTL WZFJTM CMJM HM.V[ H[ CF,GF S[;DF GYLP ;NZ R]SFNF[ J\RF6[ ,.G[ TM

5[ZF Z& DF\ VJ,MSG SZ[, K[ S[4 
(i) Filing  of  complaint  petition  under  Section  138  of  N.I  Act
through power of attorney is perfectly legal and competent. 
(ii) The Power of Attorney holder can depose and verify on oath
before the Court in order to prove the contents of the complaint.
However, the power of attorney holder must have witnessed the
transaction as an agent of the payee/holder in due course or
possess due knowledge regarding the said transactions. 

(iii) It is required by the complainant to make specific assertion
as to the knowledge of the power of attorney holder in the said
transaction explicitly in the complaint and the power of attorney
holder who has no knowledge regarding the transactions cannot
be examined as a witness in the case. 

(iv) In  the  light  of  Section  145  of  N.I  Act,  it  is  open  to  the
Magistrate  to rely upon the verification in the form of affidavit
filed  by  the  complainant  in  support  of  the  complaint  under
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Section 138 of the N.I Act  and  the  Magistrate  is  neither
mandatory  obliged  to  call  upon  the  complainant  to  remain
present before the Court, nor to examine the complainant of
his witness upon oath for taking the decision  whether  or  not  to
issue process on the complaint under Section138 of the N.I. Act. 

(v) The functions under the general power of attorney cannot be
delegated to another person without specific clause permitting
the same in the power of attorney.  Nevertheless,  the general
power  of  attorney  itself  can  be  cancelled  and  be  given  to
another person. 

 VFD ;NZ gIFlIS lG6"IDF\  VJ,MSG SZJFDF VFJ[, AFAT wIFG[ ,[TF\4

The Power  of  Attorney holder  can depose and verify  on oath

before the Court in order to prove the contents of the complaint.

However, the power of attorney holder must have witnessed the

transaction as an agent of the payee/holder in due course or

possess due knowledge regarding the said transactions. VFD ;NZ

gIFILS lG6"IDF\   5FJZ VMO V[8GL"  SIFZ[  OZLIFN SZL XS[4  SIFZ[  H]AFGL VF5L

XS[  T[  5|:YFl5T  SZ[,  K[PCF,GF  S[;DF\  V[8GL"  DFlCTUFZ  CF[JF  AFAT[   OZLIFN

TYF  ;MU\N5ZGF  5]ZFJFV[  H6FJJFDF\  VFJ[,  K[  S[4VFZM5LV[  OZLIFNL  5F;

[YL ,MG ,LW[,4 ZH] SZ[,F N:TFJ[HYL T[VF[ JFS[O K[Pp,8T5F;GL lJUT[ ;NZ ;FC[N

wJFZF SA], ZFBJFDF\  VFJ[, K[  S[4  VFZM5LG[  ,MG VF5JFGL SFDULZL T[VF[  wJFZF

SZJFDF\ VFJ[, GYLP,MG V[U|LD[g8 ;DI[ T[VF[ CFHZ G CTFPCF,GF[ S[; G[UMXLI[A,

.g:8=]D[g8 V[S8 VgJI[GF[  S[; K[  tIFZ[  VG[  D]bI VFWFZLT 5]ZFJF  HIFZ[  ,MG ,

[JF ;A\W[ K[ tIFZ[ OZLIFN SZGFZ wJFZFH ,MG VF5JFGF N:TFJ[H T{IFZ SZJFDF\ VFJ[

VG[  T[DGL  CFHZLDF\H VFJL  lJUTGF  N:TFJ[H  T{IFZ  YFI  T[JF[  VFU|C  CZC\D[X
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VNF,T ZFBL XS[ GCLPSFZ6 S[ SF[. ;\:YF  OFIGFg; S[ A[\SL\UG] SFDSFH SZTL CF[I

tIFZ[  T[DF\  V[S  SZTF\  JWFZ[  jIlST  OZH  AHFJTF  CF[I  VG[  T[JF  NZ[S  jIlSTGL

CFHZL ,MGGF NZ[S N:TFJ[H YFI T[ ;DI[ H~ZL G 56 CF[I  VFD ,MG ,[JF AFAT

TSZFZL AFAT GYL tIFZ[ T[ lJUT wIFG[ ,. HIFZ[ 5FJZ VMO V[8GL" ;A\WDF\ 5FJZ

VMO V[8GL" VF5GFZG[ D]bI ;\:YF wJFZF VgI jIlSTG[ 5FJZ VF5JF ;tTFVlWSFZ

VF5[, CTF T[JL lJUTGF[ 5]ZFJF[ ZH] 5]ZFJFGL lJUT[ H6F. VFJTM GYLP VFD S\5GL

JTL OZLIFN SZJFDF\ VFJTL CF[I tIFZ[ ;1FD q ;DY"q;tTF WZFJTF IF[uI jIlST

JTL OZLIFN SZL XS[PVF SFD[ OZLIFN S\5GL JTL YI[, K[ tIFZ[ S\5GL JTL OZLIFN

SZ[,  T[  VlWSFZLG[  S\5GLGF  VF[YF[ZF.h  SZ[,  jIlSTV[H  5FJZq;tTF  VlWSFZ

VF5[, CTF T[JL lJUTGF[  :5Q8 RF[SS; VFWFZ ZH] 5]ZFJFV[ H6F. VFJTM GYLP

VFJF  ;tTF  VlWSFZG[  50SFZ[,  CMI  tIFZ[  T[JL  AFAT  ;A\WDF\  5FJZ  VF5GFZ

VlWSFZL  S[  S\5GLGF  ;tTF  VF5GFZ  VlWSFZLzL  wJFZF  5]ZFJF  ZH]  SZL  VFJL

AFAT ;A\WGL lJUT SFINFSLI ZLT[ DFgI YFI T[JF 5]ZFJF ZH] SZ[, 5]ZFJFVMYL

H6F. VFJT] GYL tIFZ[ VFZM5L51FGF[ ;NZ ARFJ DFGJFG[ SFZ6 AG[ K[P

s!$PZf CF,GF  RF,]  S[;  NZdIFG  OF.GFg;  S\5GLV[  JFCGG[  ZL5h[X  sOZL

SAHMf SZL Y0"  5F8L"G[  J[RF6 SZL NLW[, K[4  VFYL SZFZGM V\T VFJ[, U6FI4

DF,LS  VG[  EF0[  ZFBGFZ  JrR[GM  CFIZ  5ZR[h  sEF0F  BZLNf  GF  SZFZ

JBT[  DF,LS[  ,LW[, R[S  VJ[H JUZGF U6FI H[YL  G[UMP  .PV[S8v!#(GM  U]GM

AGTM GYLP 50[, 5]ZFJM wIFG[ ,[TF H[  JFCG 5Z ,MG VF5JFDF\  VFJ[, T[ JFCG

T[DGL  S\5GLV[  H%T  SZ[,  K[PT[  AFN  JFCG  HDF  SZFJ[,  T[J]  H6FJ[,  K[P
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VFZM5L :J[rKFV[ JFCG HDF SZFJL UI[, CF[I T[JL lJUTGF[ 5]ZFJF[ ZH] YI[, GYLP

JFCG S\5GLV[ ,LU, 5|M;LHZ D]HA CZFHL SZL lNW[, K[ T[ CZFHL AFATGL GF[8L;

ZH]  ZFB[,  GYLP  CZFHLGL  ZSD  :8[8D[g8DF\  HDF  SZ[,  T[J]  H6F.  VFJT]  GYL4

CZFHLGF TYF CZFHLDF\ H[ jIlSTV[ JFCG ,LW[, T[ N:TFJ[H ZH] ] YI[, GYLP VFD

HIFZ[ VFZM5L ,MG ,LW[, JFCGGL CZFHL TYF lC;FA R[,[gH SZ[ K[ tIFZ[ T[ ;A\WDF\

OZLIFN51F T[DGF JW] 5]ZFJF ZH] SZLG[ S[ ZH] 5]ZFJF VFWFZ[ SFIN[;ZGL ZSD ;A\WGL

lJUTM VNF,T DFG[ T[  ZLTGL lJUTM YSL NXF"JL XS[, GYLP JW]DF\  HIFZ[  JFCG

CZFHL Y. UI[, K[ tIFZ[ T[ AFN ,MGGF AFSL GF6F SZFZGL lJUT  D]HA SFIN[;Z

ZLT[ ,[JFGF GLS/[ T[JL lJUT S[ AFSL GLS/TL ,MG TYF jIFHNZGL ZSD ;A\WDF\

H]GF[  SZFZ  RF,]  ZC[TF[  CTF[  VG[  T[JL  ZSD  ;A\W[  VF  OZLIFN  RF,]  ZC[  K[  T[JL

lJUTJFZGL CSLSTM OZLIFN51F[ ;FlAT SZTM 5]ZFJM ZH] SZ[, GYLP 

s!$P#f VFZM5L51FGF[  ARFJ K[ S[4 OZLIFNLG]  VFZM5L 5F;[  SFIN[;ZG] ,[6] GYL

TYF ,MGGL ZSDGL EZ5F. Y. UI[, K[ T[ ;A\W[ K[PVF ARFJ ;AA ZH] 5]ZFJF[ J\

RF6[ ,[TF\  OZLIFN TYF ;ZT5F;GL lJUT[ H6FJJFDF\  VFJ[, K[ S[4VFZM5L wJFZF

OZLIFNLGL  VF[OL;[  VFJL  T[DGL  AFSL  50TL  ZSD  ;A\W[  TFPZZq_#qZ_Z!GF

ZF[HGF[  TSZFZL  R[S  VF\SPZZJF/F[  VF5[,PVF R[S  A[\SDF\  EZJFDF\  VFJ[, VG[  T[GF

GF6F D/[, GYLP;NZ ARFJGL lJUT GHZ ;D1F ZFBL OZLIFNLGL p,8T5F;GL

lJUT J\RF6[ ,[TF\ T[DF\ H6FI[, K[ S[4:8[8D[g8 VF[O V[SFpg8DF\ ZL;L%8GF SF[,DDF\

VFZM5LV[ H[ ZSD VF5[, K[ T[ NXF"J[,L K[P

s!$P$f  JW]DF4VFZM5L51F  NJFZF  V[JM  ARFJ ,LW[,  K[  S[4ZH]  YI[,F  N:TFJ[HL
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VFWFZM  SMd5I]8ZF.h0  N:TFJ[H  K[PVFJF  N:TFJ[HM  5]ZJFZ  YJF  ;A\W[  EFZTLI

5]ZFJF VlWGLIDGL HMUJF. VG];FZ S,D &5 AL D]HAG] 5|DF65+ ZH]  ZFB[,

K[ 5Z\T] OZLIFNLV[ 5]ZFJF ;FY[ R[0F SZ[, K[ VG[ :8[8D[g8 VMO V[SFpg8GF N:TFJ[HM

ZSDM V,U V,U 5|SFZGL H6FJ[, CMI T[J] 5|DF65+ BM8] ZH] SZ[,FG] H6FJ[, K[P

VFJL  lJUT  ;\A\W[  Z[S0["  ZH]  YI[,  5]ZFJM  J\RF6[  ,[TF  OZLIFNL  ;\:YF  wJFZF

VFZM5LG[  ,MG  VF5JFDF  VFJ[,  T[  ;\A\WGF  VFZM5LGF  ,MG  BFTFGF  :8[8D[g8GF

N:TFJ[H Z[S0"  5Z A[ JFZ ZH] YI[, K[POZLIFNL S\5GLGF ;FC[NGL pPTPDF\  :8[8D[g8

VMO  V[SFpg8  ;L:8D  HGZ[8[0  CMJFGL  lJUT  H6FJ[,  K[PJW]DF\  ;NZ  SMd%I]8Z

HGZ[8[0 :8[8D[g8GF ;MO8J[Z S\5GL wjFFZF VF5TF CMJFG] H6FJ[, K[4 VF ;MO8J[Z

SM6  0[J,5  SZ[  K[  SI]  ;MO8J[Z  K[  T[JL  lJUT  S,D  &5sALfGF  5|DF65+GL

lJUT[ H6FJ[, G CMI T[8,L lJUT YSL VFZM5LGM ;NZ ARFJ 5]ZJFZ YTM CMJFG]

DFGL XSFI GCLP

VFZM5L 51F TZO[GL ZH]VFT J\RF6[ ,[JFDF VFJL T[ ;FY[ gIFILS lG6"I J\

RF6[  ,LWFP;NZ  gIFILS  lG6"IMGF  SFD[  GFDP;JM"rI  VNF,T  TYF  GFDPprR

VNF,T N|FZF VJ,MSG SZJFDF\ VFJ[,L AFAT wIFG[ ,LWL4SFG]GL VG]DFG G] B\0G

YJF DF8[ 5|MA[A, ARFJ Z[S0" p5Z VFJJF AFAT :8Fg00" VMO 5|]O AFAT[ DF+ ;\

ElJTTF GCL 5Z\T]  Z[S0"  p5Z VFJ[,F  5]ZFJFYL p5l:YT YTF ;\HMUM wIFG[  ,[JF

AFAT  wIFG[  ,LWLP  A]S;  VMO  V[SFpg8  ZH]  SZJF  ;A\W[  VG[  G  SZJF  ;A\

W[ VJ,MSG SZ[,L AFAT TYF T[ YSL YGFZL V;Z4SFIN[;ZG] J;], SZJF 5F+ N[J]4

T[G]  Vl:TtJ VG[  T[JF N[JF ;A\W[  p5l:YT YTF SFG]GL VG]DFG G]  B\0G SZJF
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DF8[  Z[S0"  p5Z  ,FJJFGF  5]ZFJF  TYF  ;\HMUM  ;A\W[  VJ,MSG  SZ[,L  AFATM

wIFG[ ,LWLP

s!$P5f VFZM5L51F[ VgI ARFJ ,[JFDF VFJ[, K[ S[ GM8L;GL AHJ6L YI[,L GYL

T[ ;A\W[ K[PVF ARFJGL lJUT wIFGDF ,. lJRFZ6F SZTF OZLIFNL NJFZF R[S 5ZT

OZTF  VFZM5LG[  H[  GM8L;  VF5JFDF  VFJ[,  T[  ZHL:80"  5M:8  V[0LYL  DMS,JFDF

VFJ[,L T[JM 5MQ8 BFTFGM ;LSSF JF/M V;, 5]ZFJM ZH] YI[, K[ T[ ;\A\WDF\ T[JL

85F,GL AHJ6L YJF ;\A\WDF\ 5MQ8 BFTFGM VMG,F.G 8=[S ZL5M8" ZH] YI[, K[ H[DF

“Item Delivered” lJUT H6FJJFDF VFJ[, K[PJW]DF\  GM8LXGM V;, N:TFJ[H

wIFG[  ,[TF  T[DF  VFZM5LG]  H[  ;ZGFD]  H6FJJFDF  VFJ[,  K[  T[  H  ;ZGFD]  CF,GL

OZLIFNGF SFD[  H6FJFDF VFJ[, K[PVF\SvZ!YL %,L Z[S0"  SZJFDF VFJ[, K[  T[DF

VFZM5LG]  ;ZGFD]  OZLIFN  TYF  GM8LXDF  H6FJJFDF  VFJ[,  K[  T[  H  K[PJW]DF\

VFZM5L51FGF H6FjIF D]HAGL lJUT T[VM wJFZF V,UYL :JT\+ 5]ZFJM ZH] SZ[,

GYL S[  ZH]  SZ[,F 5]ZFJFGF B\0G Y. T[JL lJUT 5]ZJFZ YIFG] VNF,T DFG[ T[JM

5]ZFJM  Z[S0"  p5Z  ,FJL  XS[,F  GYLPJW]DF  ZH]  YI[,F  ;DU|  5]ZFJM  wIFG[  ,[TF

ZH] ;ZGFD[ VFZM5L ZC[TF GYL S[ T[VMG[ GM8L;GL AHJ6L YI[,L GYL T[JL lJUT

5]ZJFZ YTL CMI T[ ZLTGL lJUT H6FI[, GYLPJW]DF VF lJUT wIFG[ ,. VF ;A\

WDF GFDP;JM"rI VNF,TGF C. C. Alavi haji v/s. Palapetty Muhammed

(2007) 14 SCC- 750 GF gIFlIS lG6"IGF VJ,MSG wIFG[ ,[TF\ T[ GLR D]HA

K[4
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(10)   It is, thus, Trite to say that where the payee dispatches the
notice by registered post with correct address of the drawer of
the cheque, the principle incorporated in Section 27 of the G. C.
Act would be attracted; the requirement of Clause (b) of proviso
to Section 138 of  the Act stands complied with and cause of
action  to  file  a  complaint  arises  on  the  expiry  of  the  period
prescribed in Clause (c) of the said proviso for payment by the
drawer  of  the  cheque.  Nevertheless,  it  would  be  without
prejudice  to  the right  of  the  drawer  to  show that  he had no
knowledge that the notice was brought to his address. 

(17)  It is also to be borne in mind that the requirement of giving
of  notice  is  a  clear  departure  from the rule  of  Criminal  Law,
where there is no stipulation of giving of a notice before filing a
complaint.  Any drawer who claims that he did not receive the
notice sent by post, can, within 15 days of receipt of summons
from the court in respect of the complaint under Section 138 of
the Act, make payment of the cheque amount and submit to the
Court that he had made payment within 15 days of receipt of
summons ( by receiving a copy of complaint with the summons )
and, therefore, the complaint is liable to be rejected. A person
who does not pay within 15 days of receipt of the summons from
the Court along with the copy of the complaint under Section
138  of  the  Act,  cannot  obviously  contend  that  there  was  no
proper  service  of  notice  as  required  under  Section  138,  by
ignoring statutory presumption to the contrary under Section 27
of the G.C. Act and Section 114 of the Evidence Act. In our view,
any other  interpretation of  the proviso would defeat  the very
object of the legislation. As observed in Bhaskarans case (supra),
if the giving of notice in the context of Clause (b) of the proviso
was the same as the receipt of notice a trickster cheque drawer
would get the premium to avoid receiving the notice by adopting
different  strategies  and  escape  from  legal  consequences  of
Section 138 of the Act.
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VFD4;NZ gIFlIS lG6"IDF\ V[S8GL S,Dv!#( sALf ;\NE[" 5|:YFl5T SZ[,

SFINFGF l;wWF\T wIFG[ ,[TF T[ CSLST :5Q8 K[ S[4CF,GL HF[UJF. VgJI[ OZLIFNLV[

VFZM5LGF ;FRF VG[ BZF ;ZGFD[ ;DI DIF"NFDF\ ZHL:8Z 5M:8 V[0LYL GM8L; .:I]

SZJL DF+ T[8,L H OZH AGL  ZC[ K[P HM V[S JBT OZLIFNL VF ZLT[ 5MTFGL OZH

VNF SZJFDF\ ;O/ ZC[ TM T[YL lJ~wWGL CSLST ;FlAT SZJFGL HJFANFZL VFZM5L

p5Z VFJ[ K[PJW]DF\ GFDNFZ ;JF["rI VNF,T wJFZF V[J] 56 5|:YFl5T SZ[, K[ S[4

HM  OZLIFNL  VFZM5LGF  ;FRF  VG[  BZF  ;ZGFD[  SFG]GL  GM8L;  DMS,[  TM  HGZ,

S,MhL;  V[S8GL  S,DvZ*  D]HA  VG]DFG  SZJFG]

ZC[ K[ VG[ T[ VgJI[  VFZM5LG[ T[ GM8L; D/L UI[, CMJFG]\ DFGJFG] ZC[ K[P JW]DF\

GFDNFZ ;]5|LD SM8"[ T[J] 56 5|:YFl5T SZ[, K[ S[4 CF,GL HMUJF.GM C[T] wIFG[ ZFBL

C/JM VlEUD NFBJJFGF[ ZC[ K[PHM SM. R[SGF 0=MVZ T[G[ SFG]GL GM8L; D/[, GYL

T[JF[ ARFJ ,.G[ VFJ[ tIFZ[ VF ;\HMUMDF\ OZLIFNGM ;Dg; T[G[ D?I[ YL lNGv!5

DF\ ;Dg; VYJF OZLIFNGL SM5L ,. VNF,TDF\ CFHZ ZCL HM T[ ZL8G" YI[, R[SGF

GF6F\  OZLIFNLG[  R]SJL G VF5[  VYJF OZLIFNLG[  R]SJJFGF C[T]YL SM8"DF\  HDF G

SZFJ[4 TM 8=FI, NZdIFG GM8L;GL AHJ6L YI[, G CMJFGM ARFJ ,[JF T[ R[SGF

0=MVZG[  VlWSFZ  ZC[TM  GYLP  CF,GF  S[;DF\  56  T[  CSLST  :5Q8

K[ S[ OZLIFNLV[ VFZM5LGF ;FRF VG[ BZF ;ZGFD[ ;DI DIF"NFDF\ GM8L; DMS,FJ[,

K[PH[YL 5|YD N'lQ8V[ GFDP ;]l5|D SM8" wJFZF 5|:YFl5T l;wWF\T wIFG[ ,[TF OZLIFNLV[

V[S8GL S,Dv!#( sALf GL HMUJF. VG];FZ 5MTFGL OZH VNF SZ[, K[P JW]DF\

EFZTLI 5]ZFJF VlWlGIDGL S,Dv!!$ ;FY[ J\RF6[ ,[TF HGZ, S,MhL; V[S8GL
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S,Dv Z* GL HMUJF. wIFG[ ,[TF OZLIFNL wJFZF DMS,JFDF\ VFJ[, SFG]GL GM8L;

~8LG SM;"  VMO  ALhG[XDF\  VFZM5LGF  ;FRF  VG[  BZF  ;ZGFD[  H AHJ6L YI[,

CX[ T[ CSLSTG]\ VG]DFG SZJFG]\ ZC[ K[P VFD p5ZMST SZ[, RRF" D]HA VFZM5L51FGM

GM8L;  AHJ6L  YI[,  G  CMJFGM  ARFJ  V+[GL  VNF,TG[  DFGJF5F+  H6FI[,

GYLP

s!5fPP VFD  ZH]  YI[,  ;DU|  5]ZFJFG]  D}<IF\SG  VG[  ,[lBT  T[DH  D{FlBS

N,L,MG[ wIFG[ ,[TF4 VF SFD[ OZLIFN51F G[UMlXV[A, .g:8=]D[g8 V[S8GL HF[UJF.DF\

H6FjIF  VG];FZ  SFIN[;ZGF  ,[6F  AFATGL  HF[UJF.  VG];FZG]  ,[6]  R[SDF\

H6FJ[,  TFZLB[  VFZM5L  5F;[  OZLIFNLG[[  ,[JFG]  YT]  CT]]  T[  lJUT  

5]ZFJFGL  lJUTYL  OZLIFNGL  CSLSTF[  5]ZJFZ  SZJFDF\  ;O/  ZC[,F  CMJFG\]

DFGJFG[ SFZ6 AG[ K[ 5Z\T] VFZM5LG[ ,MG VF5JFGL SFDULZL CF,GF OZLIFNL wJFZF

SZJFDF\  VFJ[,  G  CMI4  ,MG  V[U|LD[g8  ;DI[  T[VF[  CFHZ  G  CMI4  CF,GF[  S[;

G[UMXLI[A, .g:8=]D[g8 V[S8 VgJI[GF[ S[; K[ tIFZ[ VG[ D]bI VFWFZLT 5]ZFJF HIFZ[

,MG  ,[JF  ;A\W[  K[  tIFZ[  OZLIFN  SZGFZ  wJFZFH  ,MG  VF5JFGF  N:TFJ[H  T{IFZ

SZJFDF\ VFJ[ VG[ T[DGL CFHZLDF\H VFJL lJUTGF N:TFJ[H T{IFZ YFI T[JF[ VFU|C

CZC\D[X VNF,T ZFBL XS[ GCLPSFZ6 S[ SF[. ;\:YF  OFIGFg; S[ A[\SL\UG] SFDSFH

SZTL  CF[I  tIFZ[  T[DF\  V[S  SZTF\  JWFZ[  jIlST OZH AHFJTF  CF[I  VG[  T[JF  NZ[S

jIlSTGL CFHZL ,MGGF NZ[S N:TFJ[H YFI T[ ;DI[ H~ZL G 56 CF[IP  VFD ,MG ,

[JF AFAT TSZFZL AFAT GYL tIFZ[ T[ lJUT wIFG[ ,. HIFZ[ 5FJZ VMO V[8GL" ;A\

WDF\  5FJZ  VMO  V[8GL"  VF5GFZG[  D]bI  ;\:YF  wJFZF  VgI  jIlSTG[  5FJZ
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VF5JF ;tTF VlWSFZ VF5[, CTF T[JL lJUTGF[ 5]ZFJF[ ZH] SZ[, 5]ZFJFVMYL H6F.

VFJTM  GYLP  VFD  S\5GL  JTL  OZLIFN  SZJFDF\  VFJTL  CF[I  tIFZ[  ;1FD

q ;DY"q;tTF WZFJTF IF[uI jIlST JTL OZLIFN SZL XS[PVF SFD[ OZLIFN S\5GL

JTL YI[, K[ tIFZ[ S\5GL JTL OZLIFN SZ[, T[ VlWSFZLG[ S\5GLGF VF[YF[ZF.h SZ[,

jIlSTV[H 5FJZq;tTF VlWSFZ VF5[, CTF T[JL lJUTGF[ :5Q8 RF[SS; VFWFZ ZH]

SZ[, 5]ZFJFVMYL H6F. VFJTM GYLP VFZM5L TZO[ OZLIFN SZJFGL ;tTF VlWSFZG[

R[,[gH SZ[, K[ tIFZ[ OZLIFNLG[ OZLIFN SZJFGL ;tTF CTL T[ AFAT[ 5FJZ VF5GFZ

VlWSFZL S[  S\5GLGF ;tTF VF5GFZ VlWSFZLzL wJFZF 5]ZFJF ZH]  SZL VFJL ;tTF

VlWSFZ  AFATGL  CSLST  SFINFSLI  ZLT[  DFgI  ZFBL  XSFI  T[JF  5]ZFJF  CF,GF

SFD[ ZH] SZ[, 5]ZFJFVMYL H6F. VFJT] GYL tIFZ[ VFZM5L51FGF[ ;NZ ARFJ 5|YD

NX"GLI  DFGJFG[  SFZ6  AG[  K[PVFD4  OZLIFNLG[  OZLIFN  SZJFGL  ;tTF  G  CTL

T[  AFAT[  SFINFSLI VG]DFGG]\  B\0G YJF AFAT[  5]ZTM  5]ZFJM  VG[  ClSSTGL ;\

ElJTTFG]  5|FA<I  H6FI[,  K[PVFZM5L  wJFZF  G[UF[XLI[A,  .g:8=]D[g8  V[S8GL

S,Dv!#(DF\  H6FjIF  D]HAGF[  U]GF[  SZ[,  CF[JF  AFAT[  ZH]  SZ[,  5]ZFJFVMGF

U]6NMQF  5Z  GCL  HTF  DF+  OZLIFNLG[  OZLIFN  SZJFGL  ;tTF  G  CTL  T[  5|YD

NX"GLI ;FlAT YT] CMI  tiFFZ[  ;DU| RRF"GF 5lZ6FD :J~5 D]N'F  G\v! GSFZDF\

9ZFJJF[  IF[uI4gIFIL  VG[  jIFHAL  H6F.  VFJTM  CF[.  GSFZDF\  9ZFJJFDF\

VFJ[ K[ VG[ T[GF 5ZL6FD :J~5 D]N'F G\P Z ,UT GLR[ D]HA VFBZL C]SD SZJFDF\

VFJ[ K[P
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       oo VFBZL   C]SD   oo 

!P VF SFDGF VFZM5L  X{,[QFEF. VH]"GEF. J;FJF4  ZC[P VFNLJF;L O/LI]\4 D]P

H[;,5MZ4  GF\NMN4  HLPGD"NFGFVMG[  lS|P5|MPSM0GL  S,Dv  Z55s!f  VgJI[  WL  

G[UMXLI[A, .g:8|]D[g8 V[S8GL S,Do!#( GF U]gCFDF\YL lGNF["QF 9ZFJL KF[0L 

D]SJFGF[ C]SD SZJFDF\ VFJ[ K[P 

ZP VF  SFDGF  VFZM5LV[  lS|DLG,  5|M;LHZ  SF[0GL  S,Dv$#*  sV[f  D]HA  

V5L,  ;DI  ;]WLGF  ~P!_4___q  sN;  CHFZ  f5]ZFGF  HFDLG  TYF  

HFTD]RZSF ZH] SZJFGF[ C]SD SZJFDF\ VFJ[ K[P

#P VFZM5LV[ RF,] SFD[ ZH] SZ[, HFDLG TYF HFDGBT ZN SZJF C]SD SZJFDF  

VFJ[ K[P

C]SD VFHZMH TFP !5 DL4 DFC[ 0L;[dAZ ;G[ Z_Z5 GF ZMH B]<,L VNF,TDF\

JF\RL4 ;\E/FJL HFC[Z SIM"P

TFZLBov!5q!ZqZ_Z5                           sC;D]BEF. HI;\UEF. 5ZDFZf
:Y/ovZFH5L5/F                                          HI]0LxI, D[HL:8=[8 O:8" S,F;4

   GD"NF4 D]PZFH5L5/FP
          Judge code GJ 01467 
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