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13(1) A public servent is said to commit the offence of criminal
misconduct,-

(@) IF dishinestly or fraudulently misappropriated or otherwise
concerned for his on use any property entrested to him or any properly
under his control as public servent or allows any other person so to do, or

(b) IF he intentionally enriches him self illecitly during the period of his
office.

9) A LA saH voe 2al Ul.Al.AAse accc(0¢ ofl JEURI %0 )]
sad 23(2) (A1) (oll) du1al Adi doil A1942AS dcd]l AS % AU F2I 1/ 241D & IR
A AGUHT %A1R Ul AHAH] AID AR ¥oilRd lof] AU 1G] UL AHAHI 8 8 S
SH 7 d Aodd ofld.YUH SIE 2IHUSIRI [d.222 21§ Y Ul A AR, 1GUY Ulall
ol.vUc GUR ulRied YA Ysiel dAIR ddi dAl olld.YUH SIE &Add & §,¢l]
MUAoAat 2i1§ sAIal Aseoll sdH u() (A1) 219dial sREl AUl.sl.sdH wou
Adla adl o2l due €l MAoAat 2415 SRIal Aseall sdH u()(A) 210 &dl.sl.
SAH wou Cia A A o1®fl al Gidlall dcdl WA US & dHY Ciol SAH] AS
A8 YL AS B d olieid YU sldail RFesiia ulduilea s3d & 241 YsiElall [Resid

edlal Adl ol €f] MdoRial 1§ SRRl A1s20fl scH U(2) (M) § ¥ ATl is2A]
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AHRdcyHl & AR Ul Halloigs ALAHIL.Sl.51gH 2l 3cA% YNRAd A%
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<) g ol IHER 132241 61518 MD. SAFIK VS MD. ABDUL GAFFAR CRI.
M. C. 1620 Of 1996 Decided On : 07/01/1998, [1999] 0 CrLJ 77 / [1998] 15 OCR

185 / [1998] 0 Supreme(Ori) 137 GuR uRiest &Ad Ysieldl wAld s Resiid

&lal Adl dHl ol1d.e1g51E 8gAdd & 5,( 7 ) WHILE dealing with a similar matter
this Court in the case of Upendra Kumar Sahoo, (1996 (11) OCR 53) (supra)
found that the accused persons were allowed to go on bail on the ground of
their involvement in an offence u/s. 379, I. P. C. though the materials in15 /19
Dt. 12.09.2017the Case Diary was disclosing existence of a prima facie case
u/s.395, I. P. C. Taking such facts and circusmtances into consideration and the
principle of law it was held that :-"it is the duty of a Magistrate even at the
stage of considering the question of bail to the apply judicial mind to find out

prima facie the nature of offence alleged to have been committed. Mere
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registration of a case under a particular section does not preclude the
Magistrate from delving into the matter to find out about the real offence. Of
course, endeavour at that stage is to find out a prima facie case and not to
come to any definite conclusion. Under Sec. 437, Cr. P. C. , while considering
thequestion of bail the Magistrate is to find out about the offence alleged to
have been committed. It is prima facie found that an offence punishable with
death or imprisonment for life has been committed, the Magistrate has no
jurisdiction to release the accused on bail. If on the other hand, it is found that
though a case has been registered under a section punishable with death of
life imprisonment, if there is no material to support of such allegation, the
Magistrate has the power to consider the question of bail. The mere
registration of a case under a particular section by the Police is not the end of
the matter. Sometimes either due to ignorance or for some other reason or
even for some ulterior purpose the Police may register case, apparently under
some very serious sections or even less serious sections. The opinion of the
Police regarding the nature of offence committed is not conclusive even at the
stage of consideration of bail and it is the duty of the Magistrate to find out
about the real nature of offence. "with respectful agreement with the
aforesaid principle and looking to the facts and materials a prima facie view is
taken regarding existence of a prima facie case u/s. 364-A I. P. C. so far against
opposite parties 1 to 3. Thus, there is no hesitation to hold that learned S. D. J.
M. acted illegal in granting bail to opposite parties 2 and 3 and without

considering the nature and granting of the offence.

AIH ol 4. 2132241 81518611 GURISA YsIEloll &slSd 2al dHI WA S
Riegtia 2ol d A18 &l1&URalI 540l &slsd dUIRT AdI 24 all S1al Aefdall 22F sAUIE
A®ll duiRdell dHIH WA dAIRT Adl PRYER/ARIM d&l o AR (A&
A R2Alsdd 2R0(cll) a&il voe o 2418 Ul.fl.2As2 accc(R09¢ ofl YER
Yol ) sdH A3(2)(A)(oll) Yxcioll Yol ool B SH ? d UH exiofly A sAYI
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