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sOdEsil A, RS].Als ysiuc Al A1dc1ofl Helcd,
3. 6dE(Jiol. . 2Rl ) GI-00711

SI¥EIR] YRR 4% of. —2U¢ /202U
eNdE Ul 22. A1-ui€ IY.2.0l. 1T9U1LE00UOESR
gRIClg gl AaRl, G.d.39, Hel-Hg,
28. %ol gidldl, di.d1oflal, o310,

HEE IR
AR . A1IHIdIN]

ofl. ol 2.2 0fl SAH TEW Y¥O YEIHIA WRd Aadd]
%] @dld §sH

(1) A& sIN BIdoll RYER GURISA 2fo&lall SIH SGIF AdIH]
A19d HEIHIE digal H[Bogl Sudflell ANAA S3uR 2AIS] Foll
%]. . %.3. dl. sUr<ail 4UdA1ANI6ll 61 AUl Glcod i
Y IYRA 8.

(2) 2R¥eR wRY, Y AdI €219 Yrdl, Wdly
UuRd, 2%y &J3d Uiy del Yaeldid viddl duial dlidl dae
uldl 2R duid didl. »R¥ERdl [A.9.2 agl
[Q.24. 1.2l Aicicl.
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(3) R¥eR Vldidl 2R Y s widd & 5, dldl
Hif@slofl digol HIBogl Sudllofl GllAA SuR IS Foil 1. a.
%.%. dl. suwcall ende Ul 22iatall MigloflRie Aseo]]

sdH: sU(e)(18), €<(R), <1 YX¥Gall ailail SIA SO S
8. URYER AERQ YalHIA Uldloll AH3Ad SIH Hi2g, Al
gldlg] ¥RIAA & ol AEWG P&IHIA Ud Angdl [Aaid] s
& dHY ARG HalHId Uldid] HIASle) 81Ul Gicid HURYER

AHIYR SIS0l oisd, wR.AL2HIE SISl aisd, cdisq
ol-A16i¥seUol A21g15e, Rl oil-sAgH WA ql

5. 212 R.ofl o1SH Y A B.

(4) 21 siA @AM Rl 2Avid [RIU S B Adl
A€ YalHIA Ud AUl A1 dAlal die] & Al edld sl
yeldd 8 §, JRid Meloflio Ased] san—cc(R) yo
guan1lofl s22slefl digol A1 doiss AU ASRY clel Al
A8R2/A 241 USIRall diGollal YH SdIof] HUoll AU & Vil
Jorid Wglofliol (E13011 ool el ¥H S 1301 ¥ea
aiss] 84l GiIcidlall) [GRIH] RO AR R4citl] &0 A6 [AeiIl
ARIGY, AitladRe dl.oc/0c/aR ol A% URlg Ad
3CRA—-C Hi U YRI9d B 3,
€21 (G122 S=dli 9¢) ¥ 81U AR dIgol YH SAI G1id

H[Alo12a 8501 [R1&i1uio SIS Jotia 2AGiEIH] ¥H S2H
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El3ol] ¥e&] £21 [A22 S2al 9 &l c@llR 4] Ei30l] &252 HiSof

q1601 A&l dGEld] digot AlElaAHAd] Scid c< ofl Yer
56 (R ) of] W12Aq1A] 2Agp2412 212512 EIVIE &1l Ui €.

(5) il SIA d.5.24.20 Y S HalHId el AlAURIHI
SUY S HalHIA VRYERS Ud olgl Aiudl ddl A(elu

ANd B,

(6) GWAsd ociduaiell Il al edld 2Aicidll, ¥dio
dHy SA VWA, 385 &l dlal. dgHi Al SIA ARYERI]
[A.9.20 as 21l Anaidi 2% A YsIERA dUIRT dlgl.
¥ addld YRid  UeloflRisl  Aseoll  [olyH 09€EHI

&JAd AU RIAI &Ial Adli &Idall SAal A1 usdl o2l
BUSd il ugiofl RYVHIA A&l YRYER dF Y &UAd

AHIH €21 AHIUR Fdi AER Vol (a1 Jell ueiudl
HiZ siEloll d19) Widlxel ded ¥ yid HiglolRiel sl
saH—c<(R) ofl 3l 531 Ad] 212100l B.

“Sec. 98 (2) : Any receptacle package or covering
in which any of the article liable to confiscation under
sub-section (1) is found and the other contents of such
receptacle, package or covering and the animals, carts,
vessels or other conveyances used in carrying any such
article shall likewise be liable to confiscation by the

order of the Court but it shall not be released on bond
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or surety till the final judgment of the Court where the

quantity of the seized liquor is exceeding the quantity

as may be prescribed by the rules.”’

(7) 114, siueloll GURlsd F2AUIES AgAR YalHId ©1SA] §
ol ©lsdl A dalloll SIA SCI¥ S HIES UEIall ¥eiof]
AL GUR [o1elR 82 8. Yoll HIZ2 YWRId MRER &Rl
Notification = no.GG/20/2012/VDR/ 102009/2091/E-1,

Dated 8.8.2012 Hi SAH—w3(3) Hi Al dIURAI 243 (o1

GlollddIH] AI19d 8 % Gujarat Prohibition (Liquor Samples
and Determination of Quantity Seized Liquor) Rules,
2012 il (o1 —C Hi of|A Yol dAIES B,

“Rule 9 : Seizure of vehicles when quantity more
than ten liters:- Where the quantity of liquor seized is

more than ten liters in respect of any offence

punishable under the Act, the vehicle or conveyance
carrying such liquor shall be liable to confiscated in
accordance with the provisions of sub-section (2) of

section 98 of the Act.”
SRelle A% RN ER] No.
GG/65/2019/VDR/10/2009/2061/E-131 Y& R] sAIHI 2419d

& d elld dgA dl In the Gujarat Prohibiton (Liquor
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Samples and Determination of Quantity Seized Liquor)

Rules, 2012, in rule 9, for the words “ten liters?”’, the
words “twenty liters” shall e substituted. 1134, GUISd
allZlgl521el Rule-9 A dl  dHi YUR] dl ¥elofl il

a0 dlerdll 214 20 dleR sAu13i 2419d 8.

(8) i1d, Cidl IUIPA LAl AVIA dl SUY SJAUIMI
AH1Ad Hies Uelda] HInll a0 dleedl guR ely dl slgyel
q1gal JYailHi ASIYRIE &> dl dal AIu3] [aISId ol 419 i
Al ©ls] AR olel. dyHI Al AIddHI SIHER 2[%¥RUd
glgfsiéall oidloldd YSIEl UIal @ dl GlIHER 2[¥RId
BIgSIS Ul SHIR ¥useY geieie dl. 222 s I¥RId,
dl.au/aR /9 ol YslelHi &yAdd B 5,

“65. My final conclusion is that Section 98 (2) of the
Act, 1949 curtails the power of the Magistrate to order
interim release of the seized vehicle under Sections 451
or 457 of the Cr.P.C, as the case may be. The Courts
below will have no jurisdiction to order interim release
pending the trial of the seized vehicle in connection
with the offence under the Act, 1949, if the quantity of
the liquor recovered exceeds 10 litres in quantity.

66. The Legislature in its wisdom has prescribe a

methodology to deal with the prohibitionoffences,
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seizure, confiscation, release, etc. Once such a
procedure is prescribed, the Courts have to examine the
rights of the parties in accordance with the procedure
so prescribed. I am unable to hold that the Magistrate
and Revisional Court have committed any error in
rejecting the applications preferred by the respective
applicants under Sections 451 or 457 of the Cr.P.C. In
view of the provisions of Section 98(2) of the Act,
1949, the general provisions laid down in Sunderbhai
Ambalal Desai vs. State of Gujarat [JT (2002) 10 SC 80]
cannot be pressed into service for release of vehicle

from the Court of Magistrate.”

(9) AHiH, GUR A SRIEIS] UUT Y¥G 818 URoll
35210fl eslsd A dl 241 s1A Uldl4 YU 2al 5. 211211,
1ol Adl SUY SJAIMI A1Ad E130]] HIMI [cidH—o0C Hi
oididd 0o dle: dell durR 8. A1, 2ure Rl Lol
AUIdI AEB 2RD HYR 5] uRMs wIId] of &1, AR

[Baai oflA yxotoll gsH SAIAHIT A1Ad B,
11 BSH i
RYERGA| AER Yailoll SIN S SIA HalHIA—dI&a HIBoE

Sudlldfl oA SauR dlSl Fofl %], of. ¥.%. dl. sUFC
gA211910fl S22 Ua Angdiofl 2129 418/l olIHWR s3I
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A4 89,

&SH 1% A% dl.ocH] HIB:HRI Aal 202501l A% ENUE
Hs1A vedl verdani gifl —Ac1ad], #13) 2uel s3] ¥18: sl.
BNYE.

dl.oc/03 /2025 QEIENEEIEEICIEE ()
Asl. AUlg ayslud A, sndE.

SIS of.%].%¥.009AA.

H.D.Lakum
Steno.



