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QsHene Agene QRal, 6.d.30, sieN-Hl,
8. s1dfldie, aNavel, di. snde, . AR,

HEE IR
AR . A1IHIdIN]
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%] @dld §sH

(1) A& sIN BIdoll RYER GURISA 2fo&lall SIH SGIF AdIH]
A19d HelHIA digol €Rl Sudllg UAes Hl2RAISEH Fol)
. oi. ¥1.¥.35-A.AAH. 91U ol YUAINIall SHY AN
aldof] 241 202% ¥R 8.

(2) 2R¥eR wRY, Y AdI €219 Yrdl, Wdly
UuRd, 2%y &J3d Uiy del Yaeldid viddl duial dlidl dae
uldle AAf@ui du1dl dlgl. 2R¥eRal (d.9.2fa AHiciou
dARA Uldlell 2R yxol edld s 2RY HYR SAI Y
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AR & dgl (AL UL sdgelui 2R ddd Ry s3
¥eld & ¥ allofl dicflkdl a2l HelHIA %28l ial Adl

RYERS HEIHIA dlgal Ud ATUUl A1 Avid died] 8,

(3) RYER Uldioll 2R 2y s weudd 8 5, dxld
HI[Asloll digel ERA Suclle] 2uAeSR HI2RAIEYSH Foll 1. oi.
1. %.35—A.AAH. €9U ol eNde Ul 222Ialall MgloflRiaf

As2oll saH: su(Js), () Y¥oiall dolioll SIA SOF S
8. UYER AEQ YalHId Uldlall 23d SIH Hieg, AI¢ol
gldlg] ¥RIAd & Vol A€W HalHIA U Angdl [Aaid] s2d
& dHY AP HalHid Uldlofl Hilcsle] sldl Glicid HFER

AHIURSISA aisd, 21R.2{.2HIE SIS0l 0isd, SIgollod SUollo]

oll —A161¥ 52Ul ALT5ISe A&l AS. A1 2R ofl olSH Y S B,

(4) =21 s1d [QRRAMULE gR Avid [RY A B, AR
vlgloflriol Asedd] san—ce(R) yxa dudn1a16d] seslel dige
Al doiss ] ASI aigl ol 4281RY1 41 USIR6ll digallal ¥H
sdlofl YUoll ANE B 1ol YA MgloflRial (€130l oldoil ial
oH S} €130l ¥ oiSS] SAUI Gilcidoll) [alyH] R0 AR 24cit]
N&0l13 A& QiR ARUIEY, AiLllaldRg dl.o¢/0c/ AR ol A%
URIG &Ad 3cA—€ Hi 2ure ¥L11dd B 3,
€21 (G122 s=dli 9ty %2 81} IR YlGal ¥H §4I HIGid

H[Q[c12a 8501 [R1g1UIt SIS Jotial AHEH] ¥H S2H EI3ol]
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¥eg] €21 [GeR S2al 9¢ &l R Adl Ei30f] &252 Hicol dio
A&d] aciEld] digal AHlElaiHal] Scid c< ofl Yel scH(R) ofl
W2ALISA] Ho2112 212512 EIVH &dlal Yl &2l

(5) I SIA d.85.24.3 Y S HalHIA ANl AAUIRIHI SHY
S HalHIA ARYERA Ud agl 2ATUd] ddl A:A(elH 1 AHUd B,

(6) GuRsd cicluaiall 2yId] Vil edld Aiciall, ¥diot dHY 52

Ui, 3sS ela dlal.
BURISd Ciol Uil 2YAId Al PRFER dRE Y UAA I

€219 AR Fdi AER ARVal| (o114 U] Ugiudl HI2 SIRIEIS]]
a9 Uidlxol Aed § %ud Mielofliel AAseofl saH—ce(R) o
2 53] Ad) 2H21c40f] B.

“Sec. 98 (2) : Any receptacle package or covering
in which any of the article liable to confiscation under
sub-section (1) is found and the other contents of such
receptacle, package or covering and the animals, carts,
vessels or other conveyances used in carrying any such
article shall likewise be liable to confiscation by the

order of the Court but it shall not be released on bond

or surety till the final judgment of the Court where the

quantity of the seized liquor is exceeding the quantity

as may be prescribed by the rules.”
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(7) 2114, siuelsl GURsd AU AHoRAR HalHIH OISl 5
olel 81sdl A Jolloll SIN SHY WA HIES UEIPoll ¥eLIo]]
H GUR folelR 52 8. ol HIZ IYMRIA AR &I
Notification = 1n0.GG/20/2012/VDR/ 102009/2091/E-1,

Dated 8.8.2012 Hi SAH—1w3(3) Hi Al dIURdl 243 (o1

GlollddIdi AA19¢ & ¥ Gujarat Prohibition (Liquor Samples
and Determination of Quantity Seized Liquor) Rules,
2012 ol [alRIH—C Hi oflA Yot A2AUIS B,

“Rule 9 : Seizure of vehicles when quantity more
than ten liters:- Where the quantity of liquor seized is

more than ten liters in respect of any offence

punishable under the Act, the vehicle or conveyance
carrying such liquor shall be liable to confiscated in
accordance with the provisions of sub-section (2) of

section 98 of the Act.”
3RId A% AR ER No.
GG/65/2019/VDR/10/2009/2061/E-131 Y& R] $UIHI 2419d

& d &lld deg dl In the Gujarat Prohibiton (Liquor
Samples and Determination of Quantity Seized Liquor)

Rules, 2012, in rule 9, for the words “ten liters?”’, the

words “twenty liters”” shall e substituted. 14, GURlsd
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ol1Zlg1sIol Rule-9 gfA dl  dai JEUR] Adl ¥eUiofl HI|

0 dlexof] %213 20 dler sUIHi AH1Ad 8.

(8) i1d, Cidl dIUIPA Alal AVIA dl SHUY AN
AIAd Hies Ueldad] HInl a0 dleedl guR ely dl slgyel
q1gol YailHi ASIYRIE &1 dl dal AIu3] (IS ol 241D i
Al ©lsl ASR olel. dyHi Al GIGdHI SIHER 2[%RUd
glegfsiéall oidloldd YSIEl Ulal @ dl olIHER ¥RId
BIUSIS Ul SHIR ¥useIY geieie dl. 222 s I%RId,
dl.au/aR /9 ol YsIEIHI &AAM B 5,

“65. My final conclusion is that Section 98 (2) of the
Act, 1949 curtails the power of the Magistrate to order
interim release of the seized vehicle under Sections 451
or 457 of the Cr.P.C, as the case may be. The Courts
below will have no jurisdiction to order interim release
pending the trial of the seized vehicle in connection
with the offence under the Act, 1949, if the quantity of
the liquor recovered exceeds 10 litres in quantity.

66. The Legislature in its wisdom has prescribe a
methodology to deal with the prohibitionoffences,
seizure, confiscation, release, etc. Once such a

procedure is prescribed, the Courts have to examine the
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rights of the parties in accordance with the procedure
so prescribed. I am unable to hold that the Magistrate
and Revisional Court have committed any error in
rejecting the applications preferred by the respective
applicants under Sections 451 or 457 of the Cr.P.C. In
view of the provisions of Section 98(2) of the Act,
1949, the general provisions laid down in Sunderbhai
Ambalal Desai vs. State of Gujarat [JT (2002) 10 SC 80]
cannot be pressed into service for release of vehicle

from the Court of Magistrate.”

(9) AIH, GUR A SRIEIS] UUT YOG 618 Uzl
3210f] eslsd A dl 241 513 Uldl4 YU qal 5. 21121,
1ol Adl Soi% SJAIMI A1dd €130l HIMIl [clAH—0CHi
oididd 0o dle: dell duR 8. A1, QU WYY Llal
Auidl AP 2D HYR 5l RARMs wIId] of 81, AR
[batai oflA ¥ oioll gSH SAIAHT A1Ad B.

11 8SH
HRYERS]] AER Jalloll SIH SCF A YalHIE—dIEol
gRl  sudlg WA HeRAIYSA  Fall W, .

fl.¥.35-A.AH. €9U YAdAIIof] $225IA Wd ANdd]a]
1% 2418l olIHQR s 2419 8.
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&SH 1% A% dl.ocH H1B:%ol Al 202501l AY BANYE
ys1A vedl veidani gill —c1audl, #13) 2uel s3] ¥18: sl.
BNYE.

dl.o¢/ 05 /025 QEIESIEEIREICIEEEN| )
Asl. AUlg ayslud A, sndE.
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