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!oo  OZLIFN GL CSLSTPPP 

 

OZLIFNL GL OZLIFN CSLST V[JL K[ S[4 VF SFDGF OZLIFNLV[ 0] \U/LG]\ JFJ[TZ SZ[, 

VG[ H[ 0]\U/LGM 5FS J[RF6 SZJF DF8[ VHIEF. VFRFI"G[ JFT SZ[, T[DH VF SFDGF\ 

VFZM5LV[ 56 VHIEF.G[ H6FJ[, S[4 VF SFDGF\ VFZM5LG[ 56 0]\U/LGL H~ZLIFT 

K[ TM cc TD[ DG[ SM.56 B[0]T 5F;[YL 0]\U/L V5FJHM VG[ TDF~\ SDLXG C]\ R]SJL 

VF5LXPcc H[YL C/JNGF\ VHIEF. VFRFI" OZLIFNL GF\ 5ZLRLT CMI4 VFYL 

VHIEF. VFRFI"G[ VF SFDGF\ VFZM5LV[ VG[ OZLIFNLV[ A\G[V[ SDLXG V[Hg8 TZLS[ 

ZFBL VF SFDGF\ VFZM5LG[ TFP*q$qZ_!* YL TFP !#q$qZ_!* NZdIFG S], lC;FA[ 

lGS/TL ZSD ~FP#4#Z4(*$qv V\S[ ~l5IF +6 ,FB A+L; CHFZ VF9;M R]\DMT[Z 

5]ZFGL 0]\U/L VF SFDGF\ VFZM5LG[ J[RF6 VF5[, VG[ T[ 0]\U/L VHIEF. VFRFI"GF\ 

H,FZFD 8=Fg;5M8" DFZOT VF SFDGF\ VFZM5L ,. UI[, K[P T[ V\U[ OZLIFNLV[ VF 

SFDGF\ VFZM5LV[ DF, BZLN[, T[GL HFC[Z GM8L; T[DGF\ V[0JMS[8zL wJFZF 

JT"DFG5+DF\ GM8L; VF5JFDF\ VFJ[, K[P T[DH OZLIFNLV[ VF SFDGF\ VFZM5LG[ DF, 

DMS,[, T[ R,6 TFP #q$qZ_!* YL UF0L G\P HLPH[PZ5 8LP )Z## YL VF5JFDF\ 

VFJ[, K[4 VG[ T[DF\ 8=Fg;5M8" 0=F.JZ N[JFZFDGL ;CL VFJ[, K[P T[DH OZLIFNLV[ VF 

SFDGF\ VFZM5LG[ DF, DMS,[, T[ R,6 TFP !8q#qZ_!* YL UF0L G\P HLPH[P Z5 I]P 

$Z_! YL VF5JFDF\ VFJ[, K[4 VG[ T[DF\ 8=Fg;5M8" 0=F.JZ 9FSZFGL ;CL VFJ[, K[P 

OZLIFNL TYF V[Hg8G VHIEF.G[ T[ V\U[ OZLIFNLG[ lC;FAGL lRõL VF5JFDF\ VFJ[, 

K[P T[DF N,F, VHIEF. VFRFI"GL ;CL SZJFDF\ VFJ[, K[P VF SFDGF\ VFZM5LV[ 

OZLIFNL 5F;[YL BZLN[, 0]\U/L VF SFDGF\ VFZM5LV[ OZLIFNLG[ AFSL ,[6L GLS/TL 

ZSD DF\C[YL ZSD ~FP !4&*4*__qvV\S[ ~l5IF V[S ,FB ;0;9 CHFZ ;FT;M 5]ZFGM 

H[GM BFTF G\P #!!&*$&($#5 GM EFZTLI :8[8 A[\S DC]JF XFBFGM R[S G\P 

&*#!*$ GM ZSD ~FP !4&*4*__qvV\S[ ~l5IF V[S ,FB ;0;9 CHFZ ;FT;M 

5]ZFGM TFP!&q!qZ_!( GF ZMH R[S VF5JFDF\ VFJ[,P ;NZC] R[S OZLIFNLV[ EFZTLI 

:8[8 A[\S4 C/JN XFBFGF\ BFTFDF\ HDF\ SZFJ[, H[ R[S OZLIFNLGL A[\S EFZTLI :8[8 A[\S4 

C/JN XFBFV[ VZM5LGL A[\S EFZTLI :8[8 A[\S4 DC]JF XFBFG[ DMS,[, H[ R[S 

VFZM5LGL A[\S[ cc O\0; .g;LOL;LIg8cc GF X[ZF ;FY[ TFP #qZqZ_!( GF\ ZMH 5ZT 
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DMS,[,P VFD4 VF SFDGF\ VFZM5LV[ OZLIFNLG[ R[S T[DGF\ BFTFDF\ 5]ZT] E\0M/ G 

CMJF KTF\4 HF6L HM.G[ VF5[, H[ R[S 5ZT YI[, CMI OZLIFNL 5F;[YL VF SFDGF 

VFZM5LV[ pWFZ BZLN SZ[, CMI VG[ T[GL AFSL ,[6L ZSD D/[, G CMI4 OZLIFNLV[ 

VF SFDGF\ VFZM5LGM TYF SDLXG V[Hg8 VHIEF.GM ;\5S" SZ[, VG[ R[S 5Z OIF"GL 

HF6 SZ[, TM VF SFDGF\ VFZM5L OZLIFNLG[ IMuI HJFA VF5TF GYL S[4 OZLIFNLG[ 

,[6L ZSD R]SJL VF5TF\ GYL4 VG[ K[<,[ OZLIFNLV[ VF SFDGF\ VFZM5LGM DMAF., 

5Z ;\5S" SZTF\ VF SFDGF\ VFZM5LV[ H6FJ[, S[4 cc CF, DFZL 5F;[ ~l5IF GYL4 TDFZ[ 

p3ZF6L SZJL GCL4 H[YL OZLIFNLV[ H6FJ[, S[4 DFZ[ ~l5IFGL H~ZLIFT CM. DG[ 

jIJ:YF SZL VF5MP TM VFZM5L B]A U]:;[ Y. UI[, VG[ H6FJ[, S[4 TFZF ~l5IF GYL4 

VF5JF YFI T[ SZL ,[Pcc  T[D SCL pwWTF.5}J"S HJFA VF5[, H[YL OZLIFNLV[ VF 

SFDGF\ VFZM5LG[ TFP!ZqZqZ_!( GF\ ZMH JSL,zL DFZOT ZHLP V[0LPYL GM8L; 

VF5[, K[P H[ GM8L; VF SFDGF\ VFZM5LG[ TFP !5qZqZ_!( GF\ ZMH D/L UI[, K[P 

T[DH VF SFDGF\ VFZM5LV[ OZLIFNLG[ VFHNLG ;]WL ZSD R]SJ[, GYLP VF SFDGF\ 

VFZM5LV[ OZLIFNL 5F;[YL pWFZ DF,GL BZLN CMI VG[ T[GF\ AFSL ,[6F  ~FP 

!4&*4*__qv V\S[ ~l5IF VS[ ,FB ;0;9 CHFZ ;FT;M 5]ZFGM R[S VF5L OZLIFNLGL 

ZSD 0]AF0JFGM 5|ItG SZ[, CMI4 T[ R[S cc O\0; .g;OL;LIg8 cc GF\ X[ZF ;FY[ 5ZT 

YI[, CMI4 SFINF D]HA GM8L; VF5[, CMI VG[ SFINF D]HA ;DI 5;FZ YIF KTF\ 

R[SGL ZSD 5ZT SZ[, GCL  H[YL OZLIFNLV[ VFZM5L lJ~wW lW G[UMXLI[A, .:8]PV[S8 

GL S,Dv!#( D]HAGL CF,GL OZLIFN NFB, SZ[, K[P 

 

Zoo  VFZM5L G[ ;Dg; GL AHJ6L TYF %,L AFATPPP 

VF SFD[ OZLIFNLV[ p5ZMST CSLST GL OZLIFN NFB, SZTF VFZM5L JL~wW WL 

G[UMXLI[A, .g;8]D[g8 V[S8 GL S,D v !#( VgJI[ GM ;Dg; SZ[,4 H[ VFZM5L G[ 

AHL HTF VFZM5L SM8" ~A~ CFHZ YTF VFZM5L G[ T[GL ;FD[GL OZLIFN VG[ OZLIFN 

;FY[ ZH] SZ[,F N:TFJ[HM GL GS, 5]ZL 5F0JFDF\ VFJ[,4 VG[ OZLIFNLV[ VF1F[5LT U]GF 

;AA VFZM5L GL %,L GM\WJFDF\ VFJTF VFZM5LV[ U]GF GM .GSFZ SZTF VF S[; GL 

SFI"JFCL VFU/ R,FJJF DF\ VFJ[, VG[ OZLIFNL GM 5]ZFJM GM\WJFDF\ VFJ[, K[P VF 

SFD[ VFZM5L G[ S|LDLG, 5|M;LHZ SM0 GL S,D Z5! VgJI[ ;DU| U]GF GM ;FZFg; 
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JF\RL ;\E/FJL ;DHFJL VF\S v!! YL VFZM5L GL ;Dg; 8=FI[A, OMD" DF\ %,L GM\WJFDF\ 

VFJ[, K[P  

 

#oo  OZIFNL 51F[ ZH] YI[, 5]ZFJMPPP 

V v DF{BLS 5]ZFJM 

VG]S|D 

G\AZ 

lJUT  VF\S 

!P OZLIFNL JF;]N[JEF. ,JHLEF. 58[,GL H]AFGL $ 

ZP ;FC[N VHIEF. HUNLXR\N= VFRFI"GL H]AFGL #$ 

 

A v N:TFJ[HL 5]ZFJM 

 

VG]S|D 

G\AZ 

lJUT  VF\S 

!P R[S G\P &*#!*$ !5 

ZP R[S ZL8G" D[DM !& 

#P OZLIFNLV[ VFZM5L G[ VF5[, GM8L; GL GS,P !* 

$P VFZP5LPV[P0LP V[SGM,[HD[g8 :,L5 !( 

5P V[SGM,[HD[g8 :,L5 !) 

&P NX"G 0L CF.0=[XG CZL5Z DC]JFG[ DF, DMS,[, R,6  Z_ YL ZZ 

*P JT"DFG5+DF\ HFC[Z GM8L; Z# 

 

VF SFD[ VFZM5LG[ ;D\; AH[, VG[ VFZM5L lJPJPzL DFZOT SM8"DF\ CFHZ ZC[, K[4 

5Z\T]  OZLIFNLGF 5]ZFJF NZdIFG4 VFZM5L U[Z CFHZ ZC[TF4 VFZM5LG[ 5S0 JMZ\8 

SZJFDF\ VFJ[,4 H[ 5S0JMZ\8 SZJF KTF VFZM5L SM8" Z]AZ] CFHZ ZC[, GCLP VF 

;\HMUMFDF\ GFP J0L VNF,TGF !))& sZf HLPV[,PV[RP 5*$ p5Z 5|SFXLT YI[, 

R]SFNM wIFG[ ,.4 VFZM5L T[DGL ;FD[GF S[;GL .g;FOL SFI"JFCL ,\AFJJF DF\UTF CMJFG] 

H6F. VFJTF4 VF S[;GL SFI"JFCL VFZM5LGL U[ZCFHZLDF\ VFU/ R,FJJFDF\ VFJ[, 

K[P VF SFD[ VFZM5LGM U[ZCFHZLDF\ OZLIFNLGM 5]ZFJM GM\WJFG] XZ] SZTF4 VFZM5L 

TZO[ lJPJPzL DC[TF V[ OZLIFN 51FGF ;FC[NMGL VFZM5L TZO[ p,8T5F; SZJFGL 

5ZJFGUL DF\UTF4 gIFIGF CLTDF\4 VFZM5LGF lJPJPzL G[ OZLIFNL TYF OZLIFNLGF 
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;FC[NMGL p,8T5F; SZJFGL 5ZJFGUL VF5JFDF\ VFJ[, K[ TYF VFZM5LG[ SM8" Z]AZ] 

CFHZ ZFBJFGL TFSLN SZJFDF\ VFJ[,P 5Z\T] VFZM5L TZO[ lJPJPzL V[ ZH]VFT SZ[, 

S[ T[VMV[ VFZM5LG[ SM8" Z]AZ] CFHZ ZC[JF ;DH SZ[, 5Z\T] T[VM CFHZ ZC[, GYLP   

OZLIFNL TZO[ 5MTFGM 5]ZFJM GMWFIF AFN JW] 5]ZFJM VF5JF GCL DF\UTF CMJFG] 

HFC[Z SZTF4 VFZM5LGM V[OPV[;P GM\WJF ;FZ] ZFBJFDF\ VFJ[,P VF SFD[ VFZM5L 

TZO[ lJPJPzL V[ OZLIFN 51FGL ,LW[, p,8T5F; J\RF6[ ,[TF4 VFZM5L VF S[; ;\NE[" 

T[VMGF lJPJPzL G[ ;TT ;]RGF VF5TF CMJFG] H6F. VFJ[ K[4 5Z\T] 5MT[ VF S[;GL 

SFI"JFCL DF8[ CFHZ ZC[TF GCL CMJFG] H6F. VFJ[ K[ H[ AFAT wIFG[ ,[TF4   VF SFD[ 

VFZM5LG]  OMHNFZL SFI"JFCL ;\CLTF GL S,D #!# VgJI[ GLJ[NG GM\WJF ;FZ] 

ZFBJFDF\ VFJ[,4 5Z\T] VFZM5L JLX[QF GLJ[NG ;FZ] CFHZ ZC[, GYLP VF SFD[ ;D\; 

8=FI[A, ZLT[ R,FJJFDF\ VFJ[, K[4 VFZM5LG[ JFZ\JFZ JMZ\8 .:I] SZJF KTF VFZM5LV[ 

VF JMZ\8GL AHJ6L YJF NLW[, GYLP T[DGF lJPJPzL GL ZH]VFT D]HA T[VMV[ 

VFZM5LG[ SM8" Z]AZ] CFHZ ZC[JF H6FJ[, 5Z\T] T[VM VFJ[, GYLP tIFZ[ ;D\; 8=FI[A, 

ZLT[ RF,[, VF S[;DF\ H[YL VFZM5LG] S,D #!# D]HAG] JLX[QF GLJ[NG GM\WJFDF\ 

VFJ[, GYL4 VG[ ;NZ SFD 51FSFZMGL N,L, ;FZ] ZFBJFDF\ VFJ[,P OZLIFNL TZO[ 

lJPJPzL V[DPV[DPJF3[,F GL N,L, ;F\E/LP VFZM5L TZO[ lJPJPzL V[RPV[GP DC[TF 

TZOYL N,L, SZJF ;FZ] D]NTGL DF\U6L SZ[, K[4 H[ D]NT VZHL GFD\H]Z SZL 

VFZM5LGM N,L,GM CS A\W SZJFDF\ VFJ[, K[P  

  

$oo   51FSFZM TZO[ ZH] YI[, 5]ZFJM TYF  N,L,GF ,1I[[ ,[TF CFY p5ZGF S[;GF gIFILS 

lG6"I ;FZ] GLR[ D]HAGF D]N'F p5l:YT YI[, K[P 

 

oo   lG6"I VY["GF D]N'F VM  oo 

 

s!foo  X]\ OZLIFN51F jIFHAL X\SFYL 5Z 5]ZJFZ SZ[ K[ S[4 OZLIFNLV[ J8FpBT  

VlWGLIDGL S,D !#( TYF !$Zs!f GL VFN[XFtDS HMUJF.VM G[ VG];ZLG[ 

CF,GL OZLIFN SZ[, K[ m 
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sZfoo X]\ OZLIFN51F ;FALT SZ[ K[ S[4 VF SFDGF OZLIFNLV[ VF SFDGF VFZM5LG[ 

J[RF6 VF5[, 0]\U/LGF ,[6L ZSD 5[8[GL ZSD 5{SL ~FP !4&*4*__qvV\S[ 

~l5IF V[S ,FB ;0;9 CHFZ ;FT;M 5]ZFGM H[GM BFTF G\P #!!&*$&($#5 

GM EFZTLI :8[8 A[\S DC]JF XFBFGM R[S G\P &*#!*$ GM ZSD ~FP 

!4&*4*__qvV\S[ ~l5IF V[S ,FB ;0;9 CHFZ ;FT;M 5]ZFGM 

TFP!&q!qZ_!( GF ZMH R[S VF5L4 VF R[S :JLSFZF. HJFGL BF+L VF5L4 

OZLIFNLV[ VF R[S T[DGL EFZTLI :8[8 A[\S4 C/JN XFBFDF\ VF R[S EZTF4 

V5]ZTF E\0M/GF X[ZF ;FY[ 5ZT OZFJ[,4 OZLIFNLV[ VFZM5LG[ TFP 

!Zq_Zq!( GF ZMH GM8L; VF5[,4 H[ GM8L; D/L UI[, CMJF KTF GM8L;DF\ 

H6FJ[, ;DIDF\ R[SGL   ,[6L ZSD GCL R]SJL WL G[UMP .g:8=]D[g8 V[S8 GL S,D 

!#( VgJI[GM lX1FF5F+ U]GM VFRZ[, K[ m 

 

s#f  X]\ C]SD m 

 

5oo p5ZMST D]N'FGF DFZF TFZ6M GLR[ D]HA K[P 

 s!f CSFZDF\P 

 sZf CSFZDF\P 

 

s#f  X]\ C]SD m 

 

5oo p5ZMST D]N'FGF DFZF TFZ6M GLR[ D]HA K[P 

 s!f CSFZDF\P 

 sZf CSFZDF\P 

 s#f VFBZL  C]SD D]HAP 

 

     qq lG6"I GF SFZ6M qq 

 

&oo  OZLIFNLV[ CF,GL OZLIFN WL G[UMP .g:8=P V[S8 GL S,D !#( VgJI[ NFB, SZ[, K[P 

tIFZ[ VF SFINFGL HMUJF.VM J\RF6 ,[JL HZ]ZL K[P 
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 S,D v!#(  oo  BFTFDF\ V5]ZTF E\0M/ JU[Z[G[ SFZ6[ R[SGM V:JLSFZ  

;DU| ZLT[ VYJF  V\XTo SM. 56 N[J] S[ VgI HJFANFZL VNF SZJF DF8[ SM. 

jIlST 5MT[ lGEFJTM  CMI T[JF BFTF p5ZGM R[S V[ BFTFDF\YL ALHL jIlSTG[ 

GF6FGL R]SJ6L SZJF DF8[ A[gSZG[ ,B[ VG[ VFJF R[SGL R]SJ6L SIF" lJGF  A[ \S 

V[ 5ZT SZ[4 SFZ6S[ V[ BFTFDF\YL HDF ZSD R[SGF :JLSFZ DF8[ V5]ZTL K[ 

VYJF TM A[\S ;FY[ ;DH]TLGL SZ[,L jIJ:YF SIF" D]HA R[SGL ZSD V[ ZSD 

SZTF JWFZ[ K[ tIFZ[4 

 VFJL jIlSTV[ U]GM SIM" U6FX[ VG[ VF SFZ6GL SM. VgI 

HMUJF.VMG[ AFW G VFJ[ T[D T[G[ A[ JQF" ;]WLGL S[N GL XL1FF TYF R[SGL ZSDGL 

A[ U6L ZSDGM N\0 VYJF A\G[ Y. XSX[4 5Z\T] T[D 9ZFJJFDF\ VFjI] K[ S[4 sVf 

HI\F ;]WL R[S ,bIFGL  TFZLBYL K DF; VYJF T[ SFINFDF\ DFgI CMI T[ D]NT V[ 

A[DF\YL H[ JC[,L CMI T[ D]NTDF\ T[JM R[S A[\SDF\ ZH] SZJFDF\ VFjIM G CMIP sAf 

HIF\ ;]WL T[ R[SGM 5[. VYJF IYFS|D WFZ6 H[D CMI T[D4 T[ R[S J6 R]SjIM 

5ZT VFjIFGL A[\S TZOYL T[GL DFCLTL D?IFGF +L; NLJ;GL V\NZ T[ R[S 

,BGFZG[ ,[BLT GM8L; VF5LG[ T[JL ZSDGL R]SJ6LYL DF\U6L SZ[ GCL VG[ 

sSf HI\F ;]WL V[JM R[S ,BGFZ R[SGF GF6F\ ,[GFZ 5[. G[ VYJF T[ R[SDF\ 

IYFG]S|D WFZS G[ H[D CMI T[D p5ZMST GM8L; D?IFGF 5\NZ NLJ;DF\ V[ 

ZSDGL R]SJ6L SZJFDF\ lGQO/ HFI GCL tIF\ ;]WL S,DDF\G] SX] ,FU] 50X[ 

GCLP 

:5Q8LSZ6o VF S,DGF C[T] DF8[4cc N[J] VYF VgI HJFANFZL V[8,[ SFIN[;Z   

ZLT[ H[GM VD, SZFJL XSFI T[J] VYJF VgI HJFANFZL V[JM YFI K[Pcc 

 

 S,D v!#) o R[SGL WFZ6STF"GL TZO[6DF\ VG]DFG o  

JLZ]wWGL  CSLST ;FALT G YFI tIF\ ;]WL V[J] VG]DFG SZJFDF\ VFJX[ S[  T[ R[S 

WFZ6 SZGFZ[ T[ R[S S,Dv!#( DF\ NXF"jIF D]HA T[GF SM. N[JFGF VYJF VgI 

HJFANFZLGF 5]Z[5]ZF VYJF T[GF SM. EFUDF\YL AMH D]ST SZJFGF AN,FDF\ T[ 

R[S D[/jIM CX[P 
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 J6R]SjIM 5ZT YI[, R[S CF,G] SFIN[;ZG] N[J] S[ HJFANFZL VNF SZJF 

;FZ] H VF5JFDF\ VFJ[, CTM T[J] VG]DFG SZJFDF\ VFJX[P 

 VFGFYL JLZ]wwF 5]ZJFZ SZJFGM AMHM IFG[ S[ 5ZT VFJ[,F J6R]SjIF 

R[SGL JT"DFGGL IFG[ CF,GM R[S SFIN[;ZGL HJFANFZL S[ N[JF 5[8[ G CTM4 T[D 

SZJFGM AMHM R[S ,BL VF5GFZ p5Z ZC[  K[P   

 

 S,D v!$Zo   U]GFG] SMuGLHg; o 

sVf  SM. 56 SM8"4 S,D !#( C[9/ XL1FF 5F+ SM. U]GFG] SMuGLHg; ,. XSX[ 

GCL :FLJFI S[ R[S ,[GFZ VYJF 5|;\U 5|DF6[ T[GF WFZS[ SZ[,L ,[BLT OZLIFN 

p5ZYL CMI4 

sAf S,D !#( 5Z\T]S GF B\0 sSf C[9/ H[ TFZLB[ NFJFG] SFZ6 p5l:YT YI] T[ 

TFZLBYL V[S DCLGFGL V\NZ V[JL OZLIFN SZL CMJL HM.V[P 

5Z\T] HM OZLIFNL VNF,TG[ ;\TMQF VF5L XS[4 ;DI DIF"NFDF\ OZLIFN GCL 

SZJF DF8[4 T[GL 5F;[ 5]ZT] SFZ6 CT] TM4 VNF,T 9ZFJ[, ;DI DIF"NF 5KL4 

OZLIFN wIFG  p5Z ,. XSX[P 

sSf  D[8=M5M,L8G D[HL:8=[8 VYJF 5|YD JU"GF HI]P D[HL:8=[8YL pTZTF  

NZHHFGL SM.56 SM8" S,D !#( C[9/ XL1FF5F+  SM. U]GM R,FJL XSX[ GCLP 

s0f 5ZT SZFI[, R[S DF8[ V[S H JBT U]GFG] SMuGLHg; ,. XSFI4 5FJZ 

VMO V[8GL"GL Z]V[ VF5[, R[S 5ZT YFI TM 5FJZ VMO V[8GL" WFZS 

S],D]BtIFZGFD] VF5GFZ ;FD[ OZLIFN Y. XS[P 

 

S,D o !!( o J8Fp BT JLX[ DFGL ,[JF AFATPPP 

V[YL JLZ]wWG] ;FALT G YFI tIF\ ;]WL GLR[ 5|DF6[ DFGL ,[JFDF\ VFJX[P 

sSf NZ[S J8FpBT VJ[HG[ DF8[ SZL VF%I] VYJF ,BL VF%I] CT]4 VFJ] NZ[S 

BT HIFZ[ T[ :JLSFZJFDF\ VFjI] CMI T[GF p5Z X[ZM SZL VF5JFDF\ VFjI] CMI 

T[ J8FJJFDF\ VFjI] CMI VYJF TANL, SZJFDF\ VFjI] CMI T[ VJ[HG[ DF8[ 

:JLSFI]" CT] T[GF p5Z X[ZM SZL VF%IM CMI T[ J8FjI] CT] VYJF TANL, SI]" 

CT]P 
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sBf TFZLB JLX[P o H[GF p5Z TFZLB CMI T[J] NZ[S J8FpBT T[ TFZLB[ SZL 

VF%I] VYJF ,BL VF%I] CT]P 

sUf :JLSFZGF ;DI JLX[ o :JLSFZFI[, NZ[S JLGLDI 5+ T[GL TFZLB 5KL VG[ 

T[ 5FSIFGL TFZLB 5C[,F jIFHAL  ;DIDF\ :JLSFZJFDF\ VFjI] CT]P 

s3f TANL,LGF ;DI JLX[ o SM. J8FpBTGL NZ[S TANL,L T[ BT 5FSJFGL 

TFZLB 5C[,F Y. CTLP 

sRf X[ZFVMGF S|D JLX[ o SM. J8FpBT p5Z SZ[,F CMJFG] H6FTF X[ZF T[ BT 

p5Z H[ S|DDF\ SZ[,F H6FTF CMI T[ S|DDF\ SZ[,F CTFP 

sKf :8[d5 JLX[ o BMJF. UI[, 5|MDL;ZL GM84 JLGLDI5+ VYJF R[S P5Z 

ZLT;Z :8[d5 ,UF0[, CTMP 

sHf IYFS|D WFZS K[ V[D DFGL ,[JF JLX[P 

 

S,Do  Z_  o  

J8FpBT ;\A\WL EFZTDF\ T[ ;DI[ VD,DF\ CMI T[JF SFINF VG];FZ  :8[d5JF/F 

SFU/ TN'G SMZF ZFBLG[ VYJF T[GF p5Z VW]Z] J8FpBT ,BLG[ SM. V[S 

jIlST T[GF p5Z ;CL SZLG[ ALHL jIlSTG[ ;M\5[ tIFZ[ T[ jIlST4 T[YL T[ SFU/GF 

WFZSG[ T[GF p5Z JW]DF\ JW] T[ :8[d5GL DIF"NFDF\ CMI T[8,L VG[ T[DF GLNL"Q8 

SZ[,L ZSD T[ IYF 5|;\U J8FpBT AGFJJFGM VYJF 5]Z] SZJFGM 5|YD NX"G[ 

VWLSFZ VF5[ K[P V[ ZLT[ ;CL SZGFZ  jIlSTV[ H[ C[;LITDF\ J8FpBT p5Z 

;CL SZL CMI T[ C[;LITDF\ T[ jIlST4 T[ J8FpBT p5ZYL T[ ZSD DF8[4 IYFS|D 

WFZSG[ HJFANFZ ZC[X[4 5Z\T] IYFS|D WFZS ;LJFIGL jIlST T[ BT ;M\5GFZ 

jIlST 5F;[YL T[ BT C[9/ H[8,L ZSD VF5JFGM T[GM .ZFNM CMI T[YL JW] ZSD 

J;], SZL XSX[ GCLP 

 

*oo OZLIFNLV[ CF,GL OZLIFN WLP V[GPVF.P V[S8 GL S,D v!#( VgJI[ NFB, SZ[, 

K[P CF,GF SFD[ Z[S0" p5ZGF 5]ZFJFGL RRF" SZTF VUFp 5|:YF5LT SFINFSLI  CSLSTM 

wIFG[ ,.V[ TM4 R[S V[ JLGLDI5+ K[ VG[ JLGLDI5+ VgJI[ WL G[UMP .g:8=]D[g8 V[S8 

GL S,Dv!!( D]HA HM JLZ]wWG] 5]ZJFZ SZJFDF\ G VFJ[ TM VJ[H4 TFZLB4 



C.C. No. 133/2018  Page No.10 

:JLSFZJFGM ;DI4 TANL,LGM ;DI4 X[ZFVMG]S|D4 U]D YI[, JLGLDI5+ p5Z 

,UF0[,L 5]ZTL 8LSL8M ;\A\W[ VG[ T[GM WFZ6STF"  SFIN[;ZGF S|D YL WFZ6STF" CMJF 

V\U[ SFG]GL VG]DFG  SZL ,[JFDF\ VFJX[P  T[JL H ZLT[ WL G[UMXLI[A, .g:8=]D[g8 V[S8 

GL S,D v!#) J\RF6[ ,[TF T[DF\4 cc HI\F ;]WL JL5ZLT 5]ZJFZ SZJFDF\ G VFJ[4 tIF\ 

;]WL V[J] VG]DFG SZJFDF\ VFJX[ S[4 R[SGF WFZS[ S,D v!#( DF\ H6FJ[, R[S4 SM. 

N[J] VYJF VgI HJFANFZLG[ 5]Z[5]ZL ZLT[ VYJF V\XTo N[JF DF8[ D[/jIM  CTMPcc  T[JL 

HMUJF. SZ[, K[P VFD4 S,D v!#) GL HMUJF.VM HMTF WFZSGL TZO[6DF\  

VG]DFG SZJFGL HMUJF. ;NZ S,DDF\ SZJFDF\ VFJ[, K[P   T[JL H ZLT[ WL G[UMP 

.g:8=D[g8 V[S8 GL S,D v Z_ D]HA HM SM. jIlST JLGLDI5+ p5Z ;CL  SZL VgIG[ 

VF5[ VG[ T[ ;\5]6" S|M; CMI S[ V5]6" JLUTJF/M CMI TM T[JL VF5GFZ jIlST 

5|YDNX"GLI ZLT[ VgI jIlSTG[ V[JL ;ttFF C:TF\TZ SZ[ K[ S[4 T[DF\GL V5]6" JLUT 

VYJF VgI HZ]ZL EZJFGL JLUT T[6[ ;\5]6" SZL JLGLDI5+ p5IMUDF\ ,[JFGM K[P 

VFD4 p5ZMST S,D !!(4!#) TYF S,D Z_ VgJI[ p5,aW SFG]GL VG]DFG VG[ 

WFZ6F D]HA CF,GF OZLIFNL JLGLDI5+GM WFZ6STF" CMJFG] DFGJFG[ ;A/ SFZ6 

ZC[ K[P ;NZC]] SFG]GL VG]DFG VG[ WFZ6F B\0GLI 5|SFZGL K[P VG[ HM JLZ]wWG] 

5]ZJFZ SZJFDF\ VFJ[ TM T[G] SFG]GL D]<I ZC[T] GYLP VFD4 JLZ]wWGL  CSLST ;FALT G 

YFI tIF\ ;]WL V[J] VG]DFG SZJFDF\ VFJX[ S[ R[S WFZ6 SZGFZ[ T[ R[S S,D v!#( DF\ 

NXF"jIF  D]HA T[GF SM. N[JF VYJF VgI HJFANFZL4 5]Z[5]ZL VYJF T[GF SM. EFUGF 

AMHFDF\YL D]ST YJFGF AN,FDF\ T[ R[S D[/jIF CX[P J6R]SjIM 5ZT YI[, R[S 

SFIN[;ZG] N[J] S[ HJFANFZL VNF SZJF DF8[ VF5JFDF\ VFJ[, CTM T[J] VG]DFG SZJFDF\ 

VFJX[P VFGFYL JLZ]wW  5]ZJFZ SZJFGM  AMHM IFG[ S[ 5ZT VFJ[, J6R]SjIF R[S 

SFIN[;ZGL HJFANFZL S[ N[JF 5[8[ VF5[, G CTM T[D 5]ZJFZ SZJFGM AMHM R[S ,BL 

VF5GFZ p5Z ZC[ K[P VFD4 S,Dv!!(sV[f VG[ !#) GF VG]DFGM V[ SFINFGF 

VG]DFGM K[P RMSS; VG]DFGM K[ VG[ VFZM5L TZOYL HI\F ;]WL JLZ]wWG] 5]ZJFZ G 

YFI tIF\ ;]WL T[ B\0LT YTF GYLP 

 

(oo V+[ V[ CSLSTGM p<,[B SZJM HZ]ZL K[ S[4 WL G[UMP .g:8=]D[g8 V[S8 !((! GL S,D    

!#( VgJI[ GL N\0GFtDS HMUJF. N[XDF\ A[\S wJFZF  YTF GF6F\SLI jIJCFZMGL  
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lJxJ;GLITFG[ DHA]TL VF5JF DF8[ SZJFDF\ VFJ[, K[P p5ZMST SFINFSLI CSLSTM 

wIFG[ ,[TF VNF,T[ TSZFZL R[S SFIN[;ZGF ,[6F 5[8[ VF5JFDF\ VFJ[, K[4 T[J] SFG]GL 

VG]DFG SZJFG] ZC[ K[P V,AtT4 VFYL JLZ]wWGM  B\0GFtDS 5]ZFJM Z[S0" 5Z ZH] SZL 

XSFI K[P VFJM 5]ZFJM VWLGLIDGL S,D !#) C[9/GF SFG]GL VG]DFGG[ jIFHAL  

VG[ 5|TLHgI ZLT[ B\0LT SZL XS[, K[ S[ GCL T[JL AFAT 5|tI[S S[;DF\ ZH] SZ[, 

5]ZFJFGL lJUTM  p5Z VJ,\A[ K[P HM S,D v!#) C[9/GF SFG]GL VG]DFG V\U[ 

5|TL51F wJFZF  ;\TMQFSFZS ZLT[ B\0GFtDS 5]ZFJM ZH] SZL 5]ZJFZ SZJFDF\ G VFJ[ TM 

T[J] VG]DFG OZLIFN 51F GL TZO[6DF\ VFBZL VG[ GL6"IFtDS AGL ZC[ K[P GFP 

U]HZFT CF.SM8" wJFZF GIRISH NATAVARBHAI PATEL  Vs. STATE 

OF GUJARAT & ANR 2006 (1) GLR Page No. 786   p5Z 5|SFXLT 

YI[, R]SFNFDF\ 56 p5ZMST CSLST 9ZFJFI[, K[P   

 

R[S  V[ SFIN[;ZGF N[JF S[ HJFANFZL 5[8[ VF5[, GYL T[ CSLST 5]ZJFZ SZJFGL 

HJFANFZL VFZM5L p5Z K[P JW]DF\4 VF VWLGLIDGL S,D !$& J\RF6[ ,[JFDF\ VFJ[ 

TM4 A[\S :,L5 VG[ ZL8G" D[DF V\U[ 56 SFINFSLI VG]DFG SZJF HMUJF. SZJFDF\ 

VFJ[, K[P H[YL ;NZC] SFINFSLI VG]DFGMG[ B\0LT SZTM 5]ZFJM ARFJ51F[ ZH] SZJM 

HZ]ZL K[P H[ D]HAGL SFINFSLI 5lZl:YTL wIFG[ ,. CF,GF S[;DF\ 5]ZFJFGL RRF" SZJL 

HZ]ZL K[P 

 

)P!o  D]N'F G\P ! o 

 

OZLIFNL TZO[ N,L, SZTF H6FJ[, K[ S[4 OZLIFNLV[ CF,GL OZLIFN WL 

V[GPVF.PV[S8 GL S,Dv!#( VgJI[GL VFN[XFtDS HMUJF.VMG] 5F,G SZL NFB, 

SZ[, CMJFGL CSLST N:TFJ[HL 5]ZFJFYL 5]ZJFZ SZ[, K[P HIFZ[ ARFJ51F[ N,L, 

SZJFDF\ VFJ[, K[ S[ OZLIFNL VF VWLGLID GL S,D!#( GL VFN[XFtDS HMUJF.VMG] 

5F,G SZL XS[, GYLP  VF SFD[ ZH] YI[, N,L, TYF S[;G] Z[S0"  TYF OZLIFNL TZO[ 

ZH] YI[, ;FC[NMGF ;MU\N p5ZGF 5]ZFJF wIFG[ ,[JFDF\ VFJ[ TM4 VF\Sv!5 YL R[S ZH] 

SZ[, K[4 H[  wIFG[ ,[TF VF R[S TFP !&q!q!( GL TFZLBGM H6F. VFJ[ K[4 TYF 
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VFZM5L TZO[ VF\Sv!& YL ZH] YI[, R[S ZL8G" D[DM J\RF6[ ,[TF VF R[S 

TFP_#q_Zq!( GF ZMH ccV5]ZTF E\0M/cc GF X[ZF ;FY[ 5ZT OZ[, K[P H[ V\U[ 

OZLIFNLV[ VF\Sv!* GL GM8L;YL VFZM5LG[ VF VWLGLID D]HAGL GM8L; DMS,L 

VF5[, CMJFG] H6F. VFJ[ K[P ARFJ51F[ N,L, SZJFDF\ VFJ[, K[ S[4 VF GM8L;GL 

AHJ6L VFZM5LG[ YI[, G CMI VFZM5LV[ CF,GL GM8L;G]\ 5F,G SZ[, GYLP VFD4 

OZLIFN51F[ VFZM5LG[ VF VlWGLIDGL VFN[XFtDS HMUJF. D]HAGL GM8L;GL ;DI 

DIF"NFDF\ AHJ6L SZ[, GYLP  VF SFD[ OZLIFN51F[ ZH] SZJFDF\ VFJ[, VF\Sv!( GL 

ZHLP V[P0LPGL 5CMR J\RF6[ ,[JFDF\ VFJ[ TM OZLIFNLV[ TFP !Zq_Zq!( GF ZMH 

VFZM5LGF DC]JF ;ZGFD[ ZHLP V[P0LP SZ[, CMJFG]\ H6FI VFJ[ K[P OZLIFNL TZO[ 

VF\Sv!) YL ZH] SZ[, ZHLP V[P0LPGL V[SGM,[HD[g8 :,L5 wIFG[ ,[TF\4 OZLIFNLV[ 

VFZM5LGF DC]JFGF\ ;ZGFD[ DMS,[, ZHLP V[P0LP D/L UI[, CMJFG]\ H6FI VFJ[ K[P 

VF SFD[ OZLIFNLV[ OZLIFN NFB, SZTF\ ;DI[4 OZLIFNGF\ DFYF/[ H6FJ[, VFZM5LGF 

;ZGFD[4 VFZM5LG[ ;Dg; DMS,JFDF\ VFJTF H[ AHL XS[, GCLP ;ZGFD[ ;Dg; SZTF\ 

VFZM5L SM8" ~A~ CFHZ YI[, K[P H[YL VF SM8" HGZ, S,Mh GL HMUJF.VM D]HA VF 

;ZGFD[ VFZM5LG[ ;Dg; AHL UI[, CMJFG]\ VG]DFG SZJF 5|[ZFI K[P OZLIFNL TZO[ 

ZH] YI[, O VF\Sv! GL OZLIFNDF\ ZH] YI[, ;ZGFD] wIFG[ ,[TF\4 VF\Sv!( GL ZHLP 

V[P0LP V[SGM,[HD[g8 :,L5DF\ H6FJ[, ;ZGFD] V[S ;DFG H6FI K[P H[YL VFZM5LG[ 

OZLIFNLV[ DMS,L VF5[, ,LU, GM8L; VFZM5LGF ;ZGFD[ AHL UI[, CMJFG] \ VG]DFG 

Y. XS[ K[ VG[ T[ D]HA VF\Sv!) GL ZHLPV[SGM,[HD[g8YL VFZM5LG[ VF ,LU, GM8L; 

AHL UI[, CMJFG]\ DFG] K]\ VG[ VFZM5LGM p5ZMST ARFJ V:JLSFI" CMJFG]\ 9ZFJ]\ K]\P 

OZLIFNL TZO[ VF\Sv!* YL ZH] YI[, TFP!Zq_Zq!( GL GM8L; J\RF6[  ,[TF 

OZLIFNLV[ VF GM8L;DF\ OZLIFNLV[ VFZM5LGL 5F;[YL 0]\U/LGL BZLNLGL ZSD 

Z]P!4&*4*__qv V\U[ VFZM5LV[ T[DGL ;CL SZL VF5[, R[S G\P &*#!*$ JF/M R[S 

VF5[,4 H[ OZLIFNLV[ T[DGL A\[SDF\ EZTF4 V5]ZTF E\0M/GF SFZ6[ 5ZT VFJ[, K[4 H[ 

R[SGF GF6F4 GM8L; D/[YL NLG v!5 DF\ R]SJL VF5JF H6FJJFDF\ VFJ[, K[P VFD4 

OZLIFNL TZO[ WL G[UMP .PV[PSP !#( GL HMUFJF.VM D]HAGL GM8L; VF5[, CMJFG] 

H6F. VFJ[ K[P VFD4 VFZM5LV[ OZLIFNLV[ VF5[, GM8L;GM ;DIDIF"NFDF\ VD, 

SZ[, GYLP tIFZAFN  OZLIFNLV[ CF,GL OZLIFN TFPZ*q_#q!( GF ZMH VF VNF,T 
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;D1F NFB, SZ[, K[P H[ TDFD CSLST wIFG[ ,[TF OZLIFNLV[ CF,GL OZLIFN NFB, 

SZJF ;FZ] WLP G[UMP.PV[S8 GL S,D !#( GL VFN[XFtIS HMUJF.VMG] 5F,G SZL 

CF,GL OZLIFN NFB, SZ[, CMJFG] ;RM8 5]ZFJFYL 5]ZJFZ YFI K[P H[ TDFD RRF" 

D]HA OZLIFN51F D]N'F G\P ! GL CSLST 5]ZJFZ SZJFDF\ ;O/ ZC[, CM.4 D]N'F G\P ! GM 

HJFA cc CSFZDF\cc 9ZFJJFD\F VFJ[ K[P 

 

!_oo  D]N'F G\P Z oo 

 

OZLIFNLGL OZLIFN TYF OZLIFN 51F GM 5]ZFJM VG[ VFZM5L 51FGM 5]ZFJM TYF ARFJ 

wIFG[ ,.4 D]N'F G\PZ GF GL6"IVY[" GLR[ D]HAGF 5[8F D]N'F p5l:YT YFI K[P 

 

V[PPP X] OZLIFNL TYF VFZM5L JrrF[GM jIJCFZ  ;DU| ZLT[ S[ V\XTo SM. N[J] S[ 

HJFANFZL VNF SZJF DF8[GM CTM m 

ALPPP X]\ VFZM5L GLEFJTM CMI T[JF BFTF p5F0GM R[S V[ BFTFDF\YL OZLIFNLG[ 

GF6FGL R]SJ6L DF8[ VF5[, K[ S[ S[D m VF R[S A[ \SDF\YL R[SGF V:JLSFZ DF8[ 

HDF ZSD V5]ZTF E\0M/GF X[ZF ;FY[ 5ZT OZ[, K[ m 

;LPPP X]\ OZLIFNLV[ J6R]SJ[, ZSDGF R[SGL GM8L; VFZM5LG[ GLIT ;DIDIF"NFDF\ 

VF5[, K[ m 

0LPPP X]\ VFZM5L WLP G[P.PV[S8 GL S,Dv!#) VgJI[ cc R[SGF WFZ6STF"GL 

TZO[6DF\ VG]DFGcc VgJI[ GL JLZ]wWGL  CSLST 5]ZJFZ SZL XS[, K[ m 

 

!_P!oo OZLIFN51F[4 VFZM5L ;FD[ WL G[UMXLI[A, .g:8=]D[g8 V[S8 GL S,D v!#( 

D]HA XL1FF5F+ U]GFGM VF1F[5 D]S[, K[P VFZM5L JLZ]wW  H[ U]GFGM VF1F[5 K[ T[ VgJI[ 

SFINFD\F SZJFDF\ VFJ[, OZHLIFT VG]DFGMG[ ,UTL HMUJF.VM wIFG[ ,[JL HZ]ZL K[P 

VF VWLGLID GL S,D !#)4 !!( DF\ SZJFDF\ VFJ[, SFINFSLI VG]DFGM wIFG[ 

,[JFDF\ VFJ[ TM4 SFINFDF\ VF5JFDF\ VFJ[, OZHLIFT VG]DFGM ;FD[ B\0GFtDS 5]ZFJM 

ZH] SZJFGL HJFANFZL ARFJ51FGF XLZ[ K[P VF TASS[ GFP V[5[1F SM8" wJFZF   

KISHNA JANARDHAN BHAT  Vs. DATTATRAYA G. 
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HEGDE,   2008 AIR SC Page No. 1325  p5Z 5|SFXLT YI[, R]SFNFDF\ 

9ZFJFI[, K[ S[4 cc VFZM5LVMV[ VF VWLGLIDGF VG]DFGMG] B\0G SZJF DF8[ ;FC[NGF 

5F\HZFDF\ VFJJFGL HZ]Z GYLP 5Z\T] T[VM OZLIFN51FGF 5]ZFJFGF VFWFZ[ 56 

VG]DFGMG] B\0G SZL XS[ K[P cc 

 HM VFZM5L wJFZF VG]DFGMG] B\0G SZTM 5|FYDLS 5]ZFJM ZH] SZJFDF\ VFJ[ TM N[J] 

5]ZJFZ SZJFGL HJFANFZL OZLIFN51F p5Z 5|:YF5LT YFI K[P HM VFZM5L VFJ] B\0G 

G SZL XS[ TM VFZM5LV[ R[S SFIN[;ZGF N[JF TYF HJFANFZL 5[8[ VF5[, CMJFG] 

VG]DFG YFI K[P H[ TDFD CSLSTM wIFG[ ,. VF SFD[ p5ZMST  5[8F D]N'F G\P V[ YL 0L  

GL RRF" SZJL HZ]ZL K[P 

 

!_PZoo CF,GF SFD[ p5ZMST CSLST VG];\WFG[ A\G[ 51FM TZOYL ZH] YI[, 5]ZFJM J\RF6[  

,[JFDF\ VFJ[ TM4 OZLIFNL 5MTFGL VF\Sv_$ GL ;MU\N p5ZGL ;ZT5F;DF\ OZLIFN51F 

GL CSLSTG[ ;DY"GSFZL CSLST H6FJ[, K[ S[ OZLIFNL V[ VFZM5LG[ 0] \U/LG]\ J[RF6 

SZ[,  H[GF\ GF6F VFZM5LV[ VFHNLG ;]WL 5ZT VF5[, GYLP R]SJ6L 5[8[ VFZM5LV[ 

OZLIFNLG[ OZLIFNJF/M R[S VF5[,P H[ VFZM5LV[ VF5[, lJxJF; D]HA OZLIFNLV[ 

R[SGL  TFZLB[ A[\SDF\ EZTF R[SGL ZSD EZ5F. Y. HJFGL BFTZL VF5[, CMJFGL 

CSLST H6FJ[, K[P ARFJ51F[ OZLIFNLGL lJUTJFZGL p,8T5F; SZJFDF\ VFJ[, K[4 

5Z\T]  p5ZMST CSLSTYL JLZ]wwFGL SM. CSLST Z[S0" p5Z ,FJL XS[, GYLP VFZM5L 

TZO[ ;NZ OZLIFNGL SZJFDF\ VFJ[, p,8T5F; J\RF6[ ,[JFDF\ VFJ[ TM  0]\U/LG] 

T[VMV[ JFJ[TZ GCL SZ[, CMJFG]4 TYF VF 0]\U/L VFZM5LG[ ;LWL J[RF6 GCL SZ[, 

CMJFG] VG[ VFZM5LV[ T[DGL CFHZLDF\ OZLIFNJF/F R[SDF\ ;CL VG[ lJUT  EZL T[DG[ 

VF5[, GCL CMJFGM ARFJ ,[JFDF\ VFJ[, K[ T[DH VF 0]\U/L VHIEF. VFRFI"G[ 

VF5[, 5Z\T] VFZM5L G[ SM. DF, GCL VF5[, CMJFG] VG[ VFZM5L 5F;[YL VFJ[ SM. 

,[6L ZSD GCL GLS/TL CMJFGM ARFJ ,[JFDF\ VFJ[, K[ 

   VF SFD[ ARFJ 51F[ ,LW[, p5ZMST ARFJ V\U[4 ARFJ 51F[ 5MT[ SM. 5]ZFJM ZH] 

SZ[, GYLP 5Z\T] ARFJ51F[ SZJFDF\ VFJ[, OZLIFNL TYF OZLIFNLGF ;FC[NMGL 

p,8T5F; p5Z VFWFZ ZFB[, K[P VF SFD[ OZLIFNLGM VF\Sv$ GM 5]ZFJM J\RF6[ ,[TF 

5MTFGL ;MU\N p5ZGL H]AFGLDF\ T[VMV[ T[DGL HDLGDF\ 0]\U/LG] JFJ[TZ SZ[, VG[ VF 
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0\]U/L4 V[Hg8 VHIEF. VFRFI" DFZOT S], Z]P #4#Z4(*$qv V\S[ Z]5LIF +6 ,FB 

A+L; CHFZ  VF9;M R]\JMT[Z 5]ZFGL J[RF6 SZ[, CMJFGL CSLSTG[ J/UL ZC[, K[P 

ARFJ 51F[ OZLIFN 51FGL SZJFDF\ VFJ[, p,8T5F;DF\ p5ZMST CSLSTYL JLZ]wWGL  

SM. CSLST Z[S0" p5Z VFJTL GYLP  VF SFD[ OZLIFN 51F[ ;FC[N VHIEF. VFRFI"GM 

VF\Sv#$  YL 5]ZFJM ZH] SZ[, K[4 VF ;FC[NGL ARFJ51F[ lJUTJFZGL  p,8T5F; 

SZJFDF\ VFJ[, K[P VF ;FC[NGM 5]ZFJM J\RF6[ ,[TF4 VF ;FC[N 5MTFGF 5]ZFJFDF\ 

OZLIFNLV[ VFZM5LG[ T[DGF DFZOT4 0]\U/L J[RF6 SZ[, CMJFGL4 VG[ VF 0]\U/L 

T[VMGL 8=Fg;5M8" VMOL;GL 8=SM DFZOT VFZM5LG[ 5CM\RF0[, CMJFGL CSLST ZH] ZFB[ 

K[P  VF ;FC[NGL ARFJ51F[ SZJFDF\ VFJ[, p,8T5F;DF\ VF\SvZ_ GL  5CM\R T[ T[DGL 

8=Fg;5M8" VMOL; DFZOT[ VFZM5LG[ 5CM\RF0[, 0]\U/LGL 5CM\R CMJFG] TYF T[DF\ T[DGF 

8=Fg;5M8" VMOL;GF SD"RFZLGL ;CL CMJFGL TYF VF\SvZ! JF/L SFRL RL9'L T[VMV[ 

SDLXG V[Hg8 TZLS[ OZLIFNG[ VFZM5L 5F;[YL ,[6L YTL ZSDGL SFRL RL9'L CMJFGL 

VG[ T[DF\ T[VMGL ;CL CMJFG] :JLSFZ[ K[P VF ;FC[NGL VFZM5L 51F TZO[  SZJFDF\ 

VFJ[, p,8T5F;DF\ T[VM V[ VFZM5LG[ VF 0]\U/L 5CMRF0[, CMJFG] ;MU\N p5Z H6FJ[ 

K[4 TYF T[VM VFZM5L 5F;[YL VF 0\]U/LGL ,[6L ZSD OZLIFNLG[ V5FJJF VFZM5LGL 

VMOL; TYF 3Z[ UI[, CMJFGL CSLST H6FJ[ K[P VFD4 OZLIFN 51F TZO[ ZH] YI[, 

p5ZMST 5]ZFJM J\RF6[ ,[TF4 OZLIFNLV[ VFZM5LG[ OZLIFN D]HAGL 0]\U/L J[RF6 SZ[, 

CMJFG] OZLIFNL 5]ZJFZ SZJFDF\ ;O/ ZC[, K[P   

 

VF VlWGLIDGL S,Dv!#)4!!( VG[ S,DvZ_ DF\ VF5[, SFINFSLI VG]DFGM 

lJ~wWGL B\0GFtDS CSLSTM Z[S0" p5Z ,FJJFGM AMHM VFZM5L p5Z ZC[, K[P 

VFZM5L51F[ VF SFD[ SM. 5]ZFJM ZH] SZJFDF\ VFJ[, GYLP VF SFD[ OZLIFNL  TZO[ 

OZLIFNLTYF OZLIFNLGF ;FC[N VHIEF. VFRFI"GM 5]ZFJM ZH] K[P H[VM 5MTFGL 

;MU\N p5ZGL ;ZT5F;DF\ OZLIFNJF/F R[S AFAT[ OZLIFNGL CSLSTG[ ;DY"G SFZL 

CSLST H6FJ[ K[P VF SFD[ OZLIFN 51F[  ZH] YI[, ;FC[N VHIEF.  OZLIFNJF/F R[S 

VFZM5LV[ T[VMG[ S]ZLIZ DFZOT[ 5MTFGL ;CL SZL VG[ T[DGF DC[TFHL GF V1FZDF\ 

R[SGL lJUT  EZL4 OZLIFNLG[ T[DGL ,[6L ZSD 5{SLGL ZSD 5[8[ VF5JF ;FZ] DMS,L 

VF5[, CMJFG] VG[ VF R[S T[VMV[ VFZM5LGL ;]RGF D]HAM OZLIFNLG[ VF5[, CMJFGL 
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CSLST ZH] ZFB[ K[P  VF ;FC[N V[JL CSLST ZH] ZFB[ K[ S[4 HI\TLEF.V[ H6FJ[, S[ VF 

5[D[g8 5]Z] Y. HFI V[8,[ 5KL C]\ TDG[ AFSLGL ZSD R]SJL N.XP VFD4 OZLIFNL TYF 

;FC[N VHIEF.GM p5ZMST 5]ZFJM J\RF6[ ,[TF4 OZLIFNLV[ VFZM5LG[ J[RF6 VF5[, 

0\]U/LGF AFSL ,[6F 5{SLGL ZSD V\U[ VFZM5LV[ 5MTFGL ;CL SZL4 OZLIFNJF/M R[S 

VF5[, CMJFG] O,LT YFI K[P ARFJ 51F[ VF ;FC[NMGL lJUTJFZ  p,8T5F; SZJFDF\ 

VFJ[, K[4 5Z\T] p5ZMST CSLSTMG] B\0GM SZTM SM. 5]ZFJM Z[S0" p5Z ,FJL XS[, 

GYLP  

 

  ARFJ 51F[ OZLIFNLGL p,8T5F;DF\ T[VMGL  S], ,[6L ZSD 5{SL GL R[S GL ZSD 

;LJFIGL ZSD V\U[ VFZM5L ;FY[ X]\ jIJCFZ  YI[, T[ V\U[ 5]KJFDF\ VFJTF4 OZLIFNL 

V[JL CSLST H6FJ[ K[ S[4 OZLIFNL TYF ALHF B[0]TMGL AFSL ZC[, ZSD V\U[ VFZM5LV[ 

Z]P V[S SZM0GM R[S VF5[, K[P H[ CSLST wIFG[ ,[TF 564 OZLIFNLGL VFZM5L 5F;[ 

SFIN[;ZGL ,[6L ZSD GLS/TL CMJFGL CSLST[ ;DY"GSFZL CSLST H6F. VFJ[ K[P  

 

 GFP ;JM"rR  VNF,TGF K.N.BEENA  Vs. MUNIYAPPAN, 2001 

AIR SC Page No. 2895 GF R]SFNFDF\  9ZFJFI[, K[ S[4  ccWLPV[GPVF.PV[S8 GL 

S,D !!( TYF S,D !#) D]HA HM JLZ]wWG] 5]ZJFZ SZJFDF\ G  VFJ[ TM R[SGF  

WFZS[4  R[S SM. N[JF S[ HJFANFZL 5[8[ :JLSFZ[, K[4 T[J] VG]DFG SZJFG] K[Pcc 

 

VFD4 VF SFD[ ZH] YI[, OZLIFNLGM 5]ZFJM wIFG[ ,[TF  TYF VF VWLGLDIDF\ SZJFDF\ 

VFJ[, VG]DFGM V\U[GL S,D !#) TYF S,D !#( GL HMUJF. TYF GFP ;JM"rR  

VNF,TGM 9ZFJ[, p5ZMST ;LwWF\T wIFG[ ,[TF4 OZLIFN 51F 5MTFG] SFIN[;ZG] ,[6] 

TYF HJFANFZL ;FALT SZL XS[, K[ VG[ VF VWLGLIDDF\ SZJFDF\ VFJ[, OZHLIFT 

VG]DFGM JLZ]wwFGL SM. CSLST VFZM5L Z[S0" p5Z ,FJL XS[, GCL CMJFG] DFZ] DFGJ] 

K[P 

 

!!P!oo  VF SFD[ OZLIFN 51F[ VF\Sv!5 YL R[S ZH] SZJFDF\ VFJ[, K[4 H[ R[SDF\ VFZM5LGL 

 ;CL GCL CMJF AFAT[ ARFJ51F[ SM. TSZFZ ,[JFDF\ VFJ[, GYLP VF SFD[ OZLIFNL 51F 
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 TZOYL  VF\Sv!& YL R[S ZL8G" D[DM ZH] SZ[, K[4 H[DF\ XFBF 5|A\WS4 :8[8 A\[S VMO 

 .g0LIF4 :8[XG ZM0 C/JN XFBFGL ;CL K[P tIFZ[ VF VWLGLID GL SD, !$& D]HA 

 VF  N:TFJ[HM ;\NE[" VFZM5L JLZ]wWG] 5]ZJFZ G SZL XS[ TM T[ ;FRF CMJFG] VG]DFG 

 SZJFG] ZC[ K[P VF SFD[ VFZM5L TZO[ ZH] YI[, 5]ZFJM TYF OZLIFN 51FGL VFZM5L 

 TZO[ SZJFDF\ VFJ[, p,8T5F; J\RF6[ ,[TF4VFZM5L p5ZMST VG]DFGM JLZ]wWGL  SM.  

CSLST Z[S0" p5Z ,FJL XS[, GYLP 

 

!!PZooOZLIFNLGL OZLIFN TYF VF\Sv$ GL H]AFGL J\RF6[ ,[JFDF\ VFJTF4 OZLIFNL  5MTFGL  

;MU\N p5ZGL H]AFGLDF\ OZLIFNGL CSLSTG[ ;DY"GSFZL CSLST H6FJ[ K[4 TYF 

VFZM5LV[ 0]\U/LGL BZLNLGF\ Z]P !4&*4*__qv GF R]SJ6L 5[8[ OZLIFNJF/M 

V[;PALPVF.P4 DC]JF  XFBFGM R[S OZLIFN JF/M  Z]P !4&*4*__qv GM TFP!&q!q!( 

GM R[S VF5[, CMJFGL CSLST H6FJ[ K[4 TYF VF R[S OZLIFNL V[ 5MTFGL 

V[;PALPVF.P4 C/JN XFBFDF\  TFP !&q!q!( GF ZMH EZTF #qZq!( GF ZMHGF 

ZL8G"  D[DFYL VF R[S V5]ZTF E\0M/GF X[ZF ;FY[ 5ZT OZ[, CMJFGL CSLST H6FJ[, 

K[P OZLIFN 51F[ VF SFD[ VF\Sv!5 YL V;, R[S4 TYF VF\Sv!& YL R[S ZL8G" D[DM ZH] 

SZ[, K[P   

 

 GFP J0L VNF,T wJFZF !))&sZf HLPV[,PVFZP *5! p5 5|SFXLT YI[, ;\HI 

HI\TL,F, XFC JLZ]wW 5\SH DXZ]JF,F GF S[;DF\ 5|:YF5LT SZ[,      K [S[ 4 cc ;\5]6" R[S 

SMGF V1FZDF\  ,BFI[, K[ T[ DCtJG] GYL4 5Z\T] S,D !#( VgJI[ R[S VF5GFZGL 

;CL H DCtJGL K[Pcc  

 

VWLGLIDGL S,D v Z_ D\F SZJFDF\ VFJ[, HMUJF.VM TYF GFPJ0L VNF,TGF 

p5ZMST ;\HI HI\TL,F, XFC GF S[;DF\ 9ZFJ[, R]SFNF VG];\WFG[ p5ZMST TDFD 

5]ZFJM TYF CSLSTM wIFG[ ,[TF4  OZLIFNJF/M VF\Sv!5 GM R[S4 VFZM5L GLEFJTM 

CMI T[JF BFTF p5F0GM R[S V[ BFTFDF\YL OZLIFNLG[ GF6FGL R]SJ6L DF8[ VF5[,  

CMJFG] VG[ VF R[S A[\SDF\YL R[SGF V:JLSFZ DF8[ HDF ZSD V5]ZTF E\0M/GF X[ZF 

;FY[ 5ZT OZ[, OZ[, CMJFG] OZLIFN 51F 5]ZJFZ SZL XS[, K[P VFZM5L TZO[ 5MTFGF 

5]ZFJFYL S[ OZLIFNLGF 5]ZFJFYL VF CSLSTYL JL5ZLT V[JL SM. CSLST Z[S0" p5Z 
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,FJJFDF\ VFZM5L ;O/ ZC[, GCL CMJFG] 9ZFJ] K]P 

 

!Zoo    ARFJ 51F[ ARFJ ,[JFDF\ VFJ[, K[ S[4 VFZM5LG[[ ;DI DIF"NFDF\ R[SGF GF6F EZ5F.  

SZL VF5JF ;FZ] GM8L; 5F9JJFDF\ VFJ[, GYLP  VF SFD[ Z[S0" J\RF6[ ,[FTF4 OZLIFN 

51F[ VF\Sv$ GF OZLIFNLGF 5]ZFJFDF\4 VFZM5LV[ VF5[, R[S J6 R]SJ[, 5ZT OZTF4 T[ 

V\U[ OZLIFNLG[ VFZM5LG[ VF\Sv!* JF/L GM8L; DMS,L VF5[, CMJFGL CSLST H6FJ[, 

K[P  H[ GM8L;DF\ H6FJ[, ;ZGFD] J\RF6[ ,[JFDF\ VFJ[ TM4 OZLIFNDF\ H6FJ[,   

VFZM5LG] ;ZGFD] VG[ ;NZ GM8L;G] ;ZGFD] V[S H H6F. VFJ[ K[4 H[ ;ZGFD[ 

VFZM5LG[ VF S[;GM ;D\; AH[, K[4 H[ CSLST 56 wIFG[ ,[JL HZ]ZL K[P OZLIFNL TZO[ 

VF\Sv!) YL VFZP5LPV[P0LP GL :,L5 ZH] K[4 H[ J\RF6[ ,[TF VFZM5LG[ VF 

ZHLPV[P0LP D/L UI[, CMJFG] H6F. VFJ[ K[P  VFD4 p5ZMST CSLSTM wIFG[ ,[TF4 

OZLIFNJF/M R[S TFP _#q_Zq!( GF ZMH J6R]SJ[, 5ZT OIF"GF NLGv#_  V[8,[ S[ 

TFP!ZqZq!( GF ZMH OZLIFNLV[ GM8L; DMS,L VF5[, CMJFG] VG[ VF GM8L; 

VFZM5LG[ D/L UI[, CMJFG] H6F. VFJ[ K[P  

 

!#oo p5ZMST TDFD RRF" D]HA4 VFZM5LV[ OZLIFNLG[ T[VMGL ,[6L ZSD 5[8[ VF\Sv!5 

JF/M R[S T[VMGL ;CL SZL VF5[, CMJFG]  5]ZJFZ YFI K[P H[YL WL V[GPVF.PV[S8 GL 

S,D v!#) VgJI[ OZLIFNLGL TZO[6DF\ SFG]GL VG]DFG SZJ]  HZ]ZL K[P H[ 

VG]DFGMG] B\0G SZJF DF8[ ARFJ51F[ H[ ARFJ ,LW[, K[ T[ ARFJGL CSLSTM DFGL 

XSFI T[D GYLP 

 

GFP ;JM"rR  VNF,T[  V[PVF.PVFZP Z_!_ ;]PSMP  5[H G\P !()( p5Z    5|SFXLT 

YI[, Z\U%%FF JLP DMCG GF S[;DF\ 5[ZFv!5 DF\  5|:YF5LT SZ[, l;wWF\T J\RF6[ ,[TF4 

GFP V[5[1F SM8" wJFZF 9ZFJ[, K[ S[4 cc R[SDF\ VFZM5LGL ;CL CMJFG] ;FALT YFI TM VF 

R[S VFZM5LV[ N[JFGL R]SJ6L DF8[ VF5[, CMJFG] J{WFGLS VG]DFG YFIcc   

H[ TDFD CSLSTM wIFG[ ,[TF4  VF VWLGLIDDF\ SZJFDF\ VFJ[, S,DvZ_4 !!( 

TYF !#) DF\ SZJFDF\ VFJ[, HMUJF. TYF GFP J0L VNF,T  TYF GFP V[5[1F SM8"GF 

p5ZMST  R]SFNF J\RF6[ ,[TF4 OZLIFNLV[ OZLIFNGL CSLST D]HA VFZM5LG[ SC[JFTL 
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ZSDGL 0]\U/L J[RF6 VF5[, CTL VG[ T[ ZSD R]SJJF DF8[ VF\Sv!5 JF/M R[S 

VFZM5LV[ VF5[, CTM H[ R[S V5]ZTF E\0M/GF SFZ6[ 5ZT YI[, CMJFG]  VG[ H[ AFN 

VFZM5LG[ OZLIFNLV[ SFIN[;ZGL GM8L; VF5[, CMJF KTF4 GM8L;DF\ H6FJ[, ;DIDF\ 

S[ T[ AFN T[ R[SGL ,[6L ZSD VFZM5LV[ R]SJL VF5[, GCL CMJFG] VG]DFG Y. XS[ K[P   

  

GFP V[5[1F SM8"GF AIR  2001 SC Page No. 3897, Hiten P. Dalal Vs. 

Batindranath Benarji  GF R]SFNFDF\ GFP V[5[1F SM8" wJFZF  9ZFJFI[, K[ S[4 cc 

VFZM5LV[ V[JM 5]ZFJM ZH] SZJM HM.V[ S[ H[YL GMG      5|MA[AL,L8L VMO O[S8 AFAT[ 

SM8" VG]DFG SZL XS[PVF DF8[ VFZM5LV[ ;1FD 5]ZFJM 5MTFGF ;DY"GDF\ D]SJM HM.V[4 

H[YL SM8" T[G] VG]DFG SZL XS[P cc 

 

GFP V[5[1F SM8"GF AIR  1999 SC Page No. 1008 GF R]SFNFDF\ GFP V[5[1F 

SM8" wJFZF  9ZFJFI[, K[ S[4 “ The defendant to prove, the non-

existence of the consideration by either direct or by bringing 

on the record the preponderance of probabilities by reference 

to the circumstances upon which he relies.” 

 

VF SFD[ Z[S0" p5ZGL CSLSTM wIFG[ ,[TF4 p5ZMST R]SFNFDF\ 9ZFJ[, ;LwWF\T 

D]HAGM OZLIFN51FGL TZO[6DF\ SZ[, VG]DFGYL JLZ]wWGL CSLSTM ;\A\W[ VG]DFG 

SZJF ,FIS 5]ZFJM Z[S0" p5Z ,FJJFDF\ VFZM5L ;O/ ZC[, GYLP VFD4 ARFJ 51F[  

,[JFDF\ VFJ[, ARFJ V\U[ VFZM5L DFGJF,FIS 5]ZFJM Z[S0" p5Z ,FJ[, GYL VG[ 

OZLIFN 51F[ YI[, 5|FYDLS VG]DFGM JLZ]wWGL  SM. CSLST 5]ZJFZ SZJFDF\ ARFJ51F 

;O/ ZC[, GYL4 tIFZ[ OZLIFNLGL TZO[6DF\ SZ[, 5|FYDLS VG]DFG VFBZL VG[ 

lG6F"IS AG[ K[P H[ D]HA OZLIFNLV[ VFZM5LG[ 5MTFGL 0] \U/L J[RF6 VF5[, H[GL ZSD 

R]SJJF DF8[ VFZM5LV[ VF\Sv!5 JF/M R[S VF5[,  VG[ T[ R[S V5]ZTF E\0M/GF SFZ6[ 

5ZT YI[,P H[ AFN VFZM5LG[ SFIN[;ZGL GM8L; VF5[, CMJF KTF GM8L;DF\ H6FJ[, 

R[SGL ZSD GM8L; ;DIDF\ S[ T[ AFN OZLIFNLG[ R]SJL VF5[, GYL VG[ T[D SZLG[ 

VFZM5LV[ WL G[UMXLI[A, .g:8=]D[g8 V[S84!((! GL S,D v!#( VgJI[ GM XL1FF5F+ 
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U]GM VFRZ[, CMJFG] O,LT YFI K[P H[ TDFD CSLSTM wIFG[ ,[TF p5ZMST TDFD RRF" 

D]HA 5[8F D]N'F G\Pc V[c YL c0Lc GM HJFA OZLIFN51FGL TZO[6DF\ VF5] K]4 VG[ T[ D]HA 

OZLIFN51F 5MTFGM S[; jIFHAL X\SFYL 5Z 5]ZJFZ SZ[, CM.4 D]N'F G\P Z GM HJFA 

ccCSFZDF\cc VF5L4 D]N'F G\P # 5ZtJ[ ;HFGM VFBZL C]SD SZTF 5]J[" VFZM5LG[ ;HF 

AFAT[ ;F\E/JF HZ]ZL H6F. VFJT] CM.4 CF,G] SFD ;HF AFAT[ ;F\E/JF D],tJL 

ZFBJFDF\ VFJ[ K[P 

 

 

TFP !5 q_$q!)           s AS],S]DFZ D6L,F, ZFHf 

      V[0LxG, HI]0LxI, D[HL:8=[8 O:8" S,F; 

            C/JNP TFP C/JNP HLP DMZAL 

         UIC : GJ 01462 
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  oo  ;HF V\U[ ;F\E?IF AFN C]SD  oo 

 

!$P!oo  ;F\E?IFP ;HF AFAT[ OZLIFNL TZO[ lJPJPzL V[DPV[DPJF3[,FG[ ;F\E?IFP 

;NZ SFD VFHZMH ;HF V\U[ ;F\E/JF  ;FZ] ZFBJFDF VFJ[, CT]P VFHZMH 

VFZM5LGM 5MSFZ SZFJTF CFHZ GYLP VFHZMH VFZL5L TZO[ lJPJPzL CFHZ GYLP  

 

VF SFD[ OZLIFNL TZO[ N,L, SZJFDF\ VFJ[, K[ S[4 OZLIFNL B[0]T JU"GF DF6; K[P 

VG[ VFZM5LV[ OZLIFNLGL J[RF6 VF5[, 0]\U/LGL ZSD R]SJJF lJxJF; VF5L4 

OZLIFNJF/M R[S VF5[, VG[ VF R[S J6R]SJ[, 5ZT OZFJ[, K[P VFZM5LV[ VF5[, 

lJxJF; D]HA4 OZLIFNLGL SFIN[;ZGL ,[6L ZSD GCL D/TF OZLIFNLG[ J[5FZDF\ 36] 

H ;CG SZJ] 50[, K[ VG[ T[ SFZ6[ OZLIFNLGF ZMHL\NF HLJGDF\ 56 36] H ;CG SZJ] 

50[, K[P  SFINF wJFZF  R[S wJFZF  YTF jIJCFZ V\U[ ;DFHDF\ lJxJF; H/JF. ZC[ T[ 

C[T]YL SFINFGF 30GFZF wJFZF VF S,DGL HMUJF. SZJFDF\ VFJ[, K[4 tIFZ[ HM 

VFZM5LG[ 5]ZJFZ YI[, VF ;HF5F+ U]GF ;FZ] S0S ;HF SZJFDF\ GCL VFJ[ TM SFINM 

AGFJJFGM D]/ VFXI DZL 5ZJFZX[P p5ZMST CSLST[ OZLIFNL TZO[ VFZM5LG[ 

S0SDF\ S0S ;HF SZJF TYF OZLIFNLG[ YI[, G]SXFG AFAT[ J/TZ R]SJJF VZH 

U]HFZJFDF\ VFJ[, K[P 

 

!$PZoo     GFP U]HZFT CF.SM8" wJFZF  ;ZSI],[8 YI[,  XZN H[9F,F, ;FJ,F  JLZ]wW  U]HZFT 

ZFHI GF lS|DLG, DL:SP V[%,LS[XG s OMZ 0FIZ[SXGf G\P !)(&ZqZ_!& GF TFP 

!$q!!q!& GF C]SDDF\ GFP J0L VNF,T[ 9ZFJ[, K[ S[4 

 

22. so, far as the first question is concerned as regards the 

pronouncement of the judgment and order of conviction and 

sentence in the absence of the applicant accused, I am of the 

view that no illegality could be said to have been committed 

by the trial court. 
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23. However, the judgment that the learned Magistrate may 

pronounce in the absence of the accused by itself will not 

vitiate the judgment. Sub section (7) of Section 353 of the 

Cr.P.C. clearly lays down that no judgment delivered by any 

criminal court shall be deemed to be invalid by reason only 

of the absence of any party. 

  

 p5ZMST R]SFNFDF\ GFP U]HZFT CF.SM8" wJFZF  5|:YF5LT SZ[, ;LwwF\FT wIFG[ ,. 

CFY p5ZGF S[;DF\ Z[S0" p5ZGL CSLSTM wIFG[ ,[TF4 CF,GF S[;GL SFI"JFCL 

NZdIFG VFZM5L CFHZ ZC[, GYL4 VFZM5L TZO[ lJPJPzL V[RPV[GPDC[TF 

CFHZ ZC[, K[4 TYF OZLIFN 51FGF ;FC[NMGL p,8T5F; VFZM5L TZO[ lJPJPzL 

DC[TF TZOYL SZJFDF\ VFJ[, K[P JW]DF\ CF,GF SFD[ ;HF DF8[ ;F\/JF DF8[ 

VFZM5LG[ CHZ ZFBJFGL lJPJPzL G[ ;]RGF VF5[, CMJF KT VFZM5L SM8" 

Z]AZ CFHZ ZC[, GYLP VFZM5L G[ VF SFD[ JFZ\JFZ JMZ\8GL AHJ6L ;FZ] 

DMS,L VF5JFDF\ VFJ[, K[4  5Z\T] VFZM5LV[ VF JMZ\8GL AHJ6L Y. XS[, 

GYL VG[ VFZM5LV[ ;TT SM8"DF\ SFI"JFCL NZdIFG CFHZ ZC[JFDF\YL N]Z ZC[, 

K[P  tIFZ[  GFP J0L VNF,TGM p5ZMST R]SFNM wIFG[ ,[TF4 VFZM5LGL 

U[ZCFHZLDF\ VFZM5LG[ TS;LZJFG 9ZFJTM C]SD HFC[Z SZJFDF\ VFJ[, K[P  

 

!$P#oo  A\G[ TZO[GL N,L,M ;F\E/LP  VF SFD[ OZLIFN 51F VFZM5L ;FD[ WL G[UMP .P 

V[S8 GL S,D !#( VgJI[GM U]GM 5]ZJFZ SZL XS[, K[P GFP ;]l5|D SM8" wJFZF  VG[S 

R]SFNFDF\ SFINFGF VJSFXG] J6"G SZ[, K[ VG[ WLP G[UMP .P V[S8 S,D !#( C[9/ 

5]ZTL ;HFGL HZ]ZLIFT p5Z EFZ D]S[, K[P CF,DF\ N[XDF\ GF6FSLI jIJCFZM  IMuI 

VG[ ;Z/ ZLT[ Y. XS[ T[DH ,MSM Jrr[F 5|DF6LSTF YL ;DU| N[XDF\ GF6FSLI jIJCFZM  

Y. XS[ T[ DF8[ R[S G[ p5SZ6 TZLS[ p5IMUDF\ ,[JFDF\ VFJ[ K[P DF+ ,[6NFZM GL 

K[TZ5L\0L SZJFGF SFZ6[ CF,DF\ jIJ;FILS ,[J0 N[J0DF\ R[S YL YTF jIJCFZM  38JF 

5FD[, K[P R[S 5ZT YTF A[\SLU TYF VgI jIJ;FIDF\ R[S wJFZF  YTF jIJCFZMGL  

lJxJGLITF G[ U\ELZ V;Z 50[, K[P EFZTGL ;\N wJFZF ZMS0 jIJCFZMGF  5IF"I 



C.C. No. 133/2018  Page No.23 

TZLS[ R[S YSL jIJCFZM YFI T[ DF8[ WL G[UMP.PV[S8  DF\ 5|SZ6 v!* pD[ZJFDF\ 

VFJ[, K[P JW]DF\ CF,DF\ R[S ZL8G" GF S[;MGL ;\bIFDF\ JWFZM YI[, K[P H[YL ;FDFgI 

DF6;MDF\ R[S YSL YTF jIJCFZMDF\ lJxJ;GLITF  ZC[, GYLP VF SFD[ VFZM5LV[ 

OZLIFNL 5F;[YL CFY pKLGL  ZSD D[/JL T[ 5ZT SZJF R[S VF5[, K[P H[ R[S J6R]SJ[ 

5ZT YI[, K[ VG[ T[D SZL VFZM5LV[ VFlY"S U]GM SZ[, K[P  VF SFD[ RF,] SFD[ VFZM5L 

;TT U[ZCFHZ ZC[, K[4 H[ CSLST 56 wIFG[ ,[JL HZ]ZL K[P OMHNFZL SFI"JFCL 

;\CLTFGL S,Dv #&_ GL HMUJF.VM wIFG[ ,[TF T[DH VFZM5L ;FD[ 5]ZJFZ YI[, 

U]GFGL CSLSTM HMTF VFZM5LG[ 5|MA[XGGM ,FE D/JF5F+ GCL CMJFG] C] \ DFG] K]P VF 

SFD[ VF S[;G] Z[S0" J\RF6[ ,[TF4 VFZM5L VF SFD[ .g;FOL SFI"JFCL NZdIFG ;TT U[Z 

CFHZ ZC[, K[P VF SFDG] Z[S0" J\RF6[ ,[TF 36L H D]N'TMV[ VFZM5LG[ CFHZLDF\YL DFOL 

VF5[, K[P T[DKTF VFZM5L VF S[;GL .g;FOL SFI"JFCL NZdIFG ;TT U[Z CFHZ ZC[, 

K[P VFHZMH VF SFD[ C]SD DF8[ ZFB[, K[4 tIFZ[ 56 VFZM5L CFHZ GYLP 

 

!$P$oo OZLIFNL TZO[ YI[, ZH]VFTM T[DH S[;GL CSLSTM HMTF4 OZLIFNLV[ CF,GL 

ZSD VFZM5LG[ pW/ JFJJF\ VF5[, HDLGGL GSSL YI[, ZSD R]SJJF ;\NE[" VFZM5LV[ 

VF5[, R[S 5ZT SZ[, K[P H[ ZSDGF VEFJ[ OZLIFNL G[ 5MTFG[ HLJG HZ]ZLIFT V\U[ 

T[DH T[VMGF W\WFSLI 5|J'TLDF\ D]xS[,LVM pEL YI[, CMJFG] DFGL XSFI T[D K[P H[ 

TDFD CSLSTM T[DH CF,GF SFINFGM pN'[X T[DH ;DFHDF\ VFJF 5|SFZGF  U]GFVM YTF 

V8S[ T[DH AC]HG ;DFHGM R[SYL YTF jIJCFZDF\ lJxJF; 8SL ZC[ T[ HZ]ZL K[P 

VFZM5L ;FD[GF 5]ZJFZ YI[, U]GFGL ;HFGL HMUJF.VM wIFG[ ,[JFDF\ VFJ[ TM A[ JQF" 

;]WLGL S[NGL ;HFGL HMUJF. VYJF R[SGL ZSD SZTF A[ U6F N\0GL ZSD VYJF A\G[  

GL HMUJF. SZJFDF\ VFJ[, K[P VFZM5L ;FD[ 5]ZJFZ YI[, U]GFGL U\ELZTF4 

VFZM5LGL p\DZ wIFG[ ,.4 TYF VFZM5LGF CF,GF U]GFGF SFZ6[ OZLIFNLG[ EMUJ[, 

5ZLTF5 VG[ G]SXFG wIFG[ ,[TF  gIFIGF CLTDF\ GLR[ D]HAGF VFBZL C]SD D]HA 

;HFGM C]SD SZJFDF\ VFJ[ K[P 

 

!$P 5oo  CF,GF SFD[ OZLIFN51F[ J/TZGL DF\U6L SZ[, K[P VFZM5LV[ OZLIFNLG[ ;NZC] 

ZSD GLIT ;DIDF\ R]SJJFGL CTL4 T[ GLIT ;DIDF\ VFZM5LV[ VF ZSD 5ZT GCL 

SZTF OZLIFNLGL ZSD BM8L ZLT[ ZMSL ZFB[, K[P  GFP ;JM"rR VNF,T wJFZF  2001 
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(1) Crimes.S.C. Page No. 165, Pankajbhai Nagjibhai Patel Vs. 

State of Gujarat GF R]SFNFDF\  9ZFJFI[, K[ S[4 ccR[SGM VGFNZ YI[YL4 N\04 ;HF 

TYF G]SXFG J/TZ R]SJJFGM C]SD Y. XS[ VG[ D[HL:8=[8[ ;LPVFZP5LP;LP GL S,D 

#5* C[9/GL ;ttFF JF5ZJL HM.V[Pcc   

 

 GFP V[5[1F SM8"GF p5ZMST R]SFNFDF\ 9ZFJFI[, ;LwwF\FT TYF VF SFD[ VFZM5LGF 5]ZJFZ 

YI[, CF,GF U]GFGF SFZ6[ OZLIFNLG[ YI[, G]SXFG TYF VFZM5LGL S;]ZGF SFZ6[ OZLIFNLGF 

SL\DTL ;DIGM jII  YI[, CMI T[DH T[VMGL ZMH AZMHGL W\WFSLI 5|J'TLG[ V;Z YI[, K[P H[ 

CSLSTM wIFG[ ,.  ;LPVFZP5LP;LPGL S,D #5*s#f D]HA OZLIFNLG[ R[SGL ZSD SZTF 

AD6L ZSD J/TZ TZLS[ R]SJJF C]SD SZJFDF\ VFJ[ TM gIFIGM C[T] H/JF. ZC[X[4 H[ TDFD 

CSLSTM wIFG[ ,.4 GLR[ D]HAGM VFBZL C]SD SZJFDF\ VFJ[ K[P   

               

 

qq  VFBZL C]SD qq 

 

!P  lS|DLG, 5|M;LHZ SM0 GL S,D Z55sZf VgJI[ VFZM5L o ZJHLEF. 58[, V[g0 ;g; 

GF 5|M5ZF.8Z  HI\TLEF. VFZP 58[,4 ZC[P  S[qVMO  NX"G O]0 5|FP ,LP4 CZL5Z ZM04 

DC]JF4 TYF VFZM5LGL %,L D]HA ZC[P  ;JM"NI ;M;FI8L4 DC]JF4 HLP EFJGUZ 

JF/FG[ WL G[UMXLI[A, .g:8=]D[g8 GL S,D !#( VgJI[GF XL1FF5F+ U]GFDF\ TS;LZJFG 

9ZFJL AFZ s!Zf DF;GL ;FNL S[NGL ;HF  GM C]SD SZJFDF\ VFJ[ K[P 

ZP  OMHNFZL SFI"JFCL ;\CLTFGL S,D #5*s#f D]HA R[SGL ZSD SZTF AD6L ZSD4 

V[8,[ S[ Z]P #4#54$__qv V\S[ Z]5LIF +6 ,FB 5F\+L; CHFZ RFZ;M 5]ZF4 J/TZ 

5[8[ VFZM5LV[ OZLIFNLG[[ R]SJL VF5JFGM C]SD SZJFDF\ VFJ[ K[P 

 

#P VF SFDGF VFZM5LVMG[ lS|DLG, 5|M;LHZ SM0 !)*# GL S,D $Z( VgJI[ SFRF 

SFDGF S[NL TZLS[ EMUJ[,L ;HF DHZ[ VF5JLP VFZM5LVMV[  TDFD S[NGL ;HF V[S 

;FY[ EMUJJLP 
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$P  VFZM5LVMG[ lS|DLG, 5|M;LHZ SM0 !)*# GL S,D #&# VgJI[ ;NZ R]SFNFGL  V[S 

GS, lJGF D]<I[ VF5JLP 

5P VFZM5L JLZ]wwF OMHNFZL SFI"JFCL ;\CLTFGL S,D $!( sZf VgJI[ JMZ\8 SF-J] TYF 

AHJ6L ;FZ] 0LPV[;P5LPzL4 EFJGUZG[ DMS,L VF5J]P 0LPV[;P5LPzL EFJGUZG[ 

C]SD SZJFDF\ VFJ[ K[ S[ VF ;HF JMZ\8GL TFtSF,LS AHJ6L SZL4 VFZM5LG[ ;A H[,4 

DMZAL BFT[  ;HF EMUJJF DMS,L VF5JM TYF T[ V\U[ VF VNF,TG[ ZL5M8" SZJMP  

 

C]SD VFHZMH TFP!5  DFC[ vV[5|L,4 ;G[ Z_!) GF ZMH B]<,L VFN,TDF\ JF\RL ;\E/FJL 

HFC[Z SIM"P 

TFP !5q$qZ_!)             s AS],S]DFZ D6L,F, ZFHf  

                          V[0LXG, HI]0LPD[HLPOPSP C/JNPPP 

          UIC : GJ 01462   


